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THE OPENING OP THE .SUPREME COURT 


V I A 

5-uyrriiir Court of .^utiux^'rr, 


J.E LI) 1 r I' I! r. TO W \ IT \ L L O 1- C A I C UTTA, 


l V ill mm m 


U 'Ufa/, on Salnirlaif, ih< 22(1 


(lay of Oitnbu, m (hi ifi it (>/ out Lot cl 

17 7 + 


l*UMM 


Tlie lion 

Tin* M<m 
The I Ion 
Tin lion 
The I foil Sli I'llJ 
oaths of ollu ( 
si ii ii ii« I hy tin 1 


Sir HijiIi 1 m|ie\, kmglil, 

Ifohi it ( 'h i in l>t i s, 1* m | 

Si e | ih« n ( iV' \r 1 < in ust 1 1 , l‘ '<) 
lolm 1 1 v«l i , Esq 

i. 


\ 


Cliuj Jiistu r 
1 ‘iusne Justices. 


[ru|<() ainl the otliei lud^is t iki and subscribe the 
and alii iiiiinie ’I he tollo« mg uiliy u|>piu)s on the rolls, 
three Puisne lustn e- 


‘‘Tin* s. ml Sir Elirali Impov Knight, Clm I Fiislii'c* ol the Supreme Court 
“ of I ui'ic 1 1 in i- a 1 I' 01 1 ill 1 .111 111 Mi*n« il .i|i|ioini< d hv Ictlei s pati nt of 
44 < > 11 r Snvr 1 1 ign L*>ril tin Ivn;, uaihi 1 is e nnt si'al of Gicnt Britain, 
“ dated .it Weslininsti r, I In* tivi nlv -si\tli il ly ol Maiili, 111 tile lourteeutli 
“ yi ar of Ins lUign, and Kohiit ('hninh, 1 s, Sieplun t.inr Lcmaistio, 
“ and lolm Hyde, Esipmes, Jii'iuii ot the s line Conit, ippoinled hv the 
“ said Icltiis pati nt, l>« mg heir assembled, anoiding 10 the direi Mon ol 
“ the spid Icttiis p iti nt Wi thi said Kohn t Chamhci s, Stephen r,i sat 
" Leu ’>ne and lolm HviU* have now administi red to the said Sir Elijah. 
“ Impeiv, 1I11 sevi r.il nitlis and the dulaialion above wulien, and the Slid 
‘ Sir Elijah Imjny in the jiri'sinie oi us, so issunbied, h ith here taken, 
“ made and subsi 1 ibcil the said oitlis and decimation ri sj ectively In 
44 witness wheieof we hereunto put 0111 hands and do hereby lecord tlie 
44 same ” 


Tnr Co 11 n t appointed William Magee and Rich ird son Mi Wall, Esqrs. 
Masters ot the Court ot Eijuilv, who thereupon severally took the oaths 
of othce and allegiance 



niF orENisf of Tiir sitiilmi coiri 


Tlie Comt appointed 1 1 1 f said Willi.im Magee kiepcr of the Records and 
Muniments, and lie tin reitpou look the oath ot Office 

The Cmirt appointed the said Ri< liardsou Me V'eali, Accomptant General , 
and lie thereupon look the oalli ot OHioe 


The Comt admitted Thomas I-arnr, Rsq an Advocate of lilts Couif, 
who tin reupon took the oatli ot Allegianie 

The Court appointed Charles Si dy, Hegixtei ol the Court of Ftputy, 
the oaths ot Office and Al.egiamc 

” lie sml Charles Scaly, Ri s 

it ion l ■ V 


w,,o k£j* 

ra 


siul Charles Scaly, Rigislcr of the Kcclesiisli- 
' took the oath ot Ofliu* 

boiirf ^ppnintAi tie snd Chules Scaly, Register of flic Court of 
Admiralty, and ho tin reiipon took the oatli of Office 

The Court appoint'd Thom is Unwlar, Clerk ol the Crown, who tj^jjfe 
upon took the oaths of Ollite and Allegiance 

The Court appoint! d Kilmund Shumpton Piothonotarv of rhe art of 
Common Picas, who t'icieiipon took the oaths of Offut* and AHesiiinec 
The Comt ippoinUn lohn ATills, 1'icaniiiur ol the Comt ol Dipnty, who 
thereupon took the oaths ot Ofhei and Allogi trite 


The Comt appomtid Iln li.nd Lift hheld and Noilli Nuvlor, Clerks of the 
papers, and (Hoiks ol the <li positions, and they seveinlly tin iciipon took the 
oaths of Othec and All* gimi c 

The Court appoint! d William Iugt and Charli s Vuwmin, sworn Clerks 
of the Couit ot I’quily, and they severally tin leujion look the oaths ol 
Ufhce and Allegiance 


The Court ippomted Tamos Putchard, Sealer, vv’io thereupon took the 
Oaths of Office ami Allegiance 

The Court appointed the said Thomas Bowker, William Inge, Cliarle, 
Newman, and I.vmrs Piitihucl, Attormes and Proctois, and liny woic 
severally sworn in ac eoi dmgly 

The Com t a I so appoint' d R dull TI veil ale, Thom is Moiris, J ames ITrivei s 
Christian I'lediurk Bux Stephen Uagsli iw, and Roheit larro'i, MLoriins 
and Proctois, and they accoi dmgly stvcially look till oath of Alii giauee, 
and vveic sworn in 


The Court ordcitd that a Mandamus slum'll issue to Charles Scalv 1 ile 
Regist, ot the M.ivoi’s Couit, to delivti all the Recoiils and Muniments 
of that Court into this Court 

The Court ordeed that d Mandimus shoulrl issue to 'Stephen Bagslnw, 
late Clerk of the Courts of Oy r and 'hrmiiui and Gaol Delivery, to deli 
ver all the Rccoidsaud Muniments ot tlie said Courts into this Couit 


The Court adjourned to Monday the 7tli day ol Novtinbci next, at eight 

of the clcn k in the teuenoon. 



JUDGES () 1- THE S U P \\ V. M E C () 1 R I’, 


i RUM ITS EST\IU tbUMI N 1 IN 1774 


Chief Justices 

Sn Eli|.ili Tmpey, Krughl 
Sir Robert Chambers, 

"John Anal, other. 

Sir Henry Blossett, 

Sir Christophei Puller, 

Sir Chailcs Edward Grey 
Sir William Oldnall Rusk II, 
Sn Edward Rv m, 

f > m\nc Tustues 
Sir Robert Chambeis 
Mi Justn e T«( maislie*, 

Mr Justice Hyde, . . 

Sir William Jonis, 

Sir William Diinkiii 
Su J mu s Waison, 

Sir John Boyds, 

Sir Henry Russell, 

Sir William Buiiouglis, 

Sir Francis M u naglilcn, 

Su Antony Bullet, 

Si i John Flunks, 

Sir Edward Ryan, 

Su John Petei Giant, 

Sn Bin|anun Heath Malkin, 
Sir Hemy Wilinot Seton, 


When swot n in 

Oct 22, 1774 
Sept d, 17 l )l 
Alia; 8, 1708 
July 12, 1806 
Nov 0, lit Id 
]).< 2d, 1822 

A pul I 7, 1824 
Jinn 20, 182 7 
July 4 18 12 
Dee 2, 18)1 



J 


D. l( J , 

J / * ' 'If nth 

Resigned Nov 

21, 178 4 

resi„ ned 

\ug, 

8, ]7>>8 

ri signed 

1 ill 

22, lhOb 

rCiigned 

Nnv 

c ), 181 ! 

it signed 

July 

0, 182-2 

died 

lb 1) 

1, 1821 

tin d 

IViay 

2b, 1821 

lesigned July 

-2, 1844 

dn il 

1 an 

22, 1 SdJ 


Oct 22, 177 4 
Oct 22, 1774 
O. t 22,1774 
Oct 22, 178 1 
Sept 1, 1 7‘>1 
Mar. 1, 1 700 

Oet 2 1, 1707 

May ll, 1 7‘hl 
Nov d, 180b 
Mar I, 181b 
Sept 2b, 181b 
Oct b, 18 23 
May 21, 1827 
Oct 17, 18 13 
Oil b, I 8 1 7 
Nov 1 1, 18 )8 


anpoiatcd C T 

died Ot t 

died July 

died A pi 

n signed A no- 
il icil M.ij 

diLd si pr 

appointed G J 
li slglll d D.< 
resigiu d M tr 
resign pel Jail 
resigned 1\J n r 
appointed C J 

died Oet 


as above 
dl, 1787 
8, 170b 
*27, J 7b 4 
1, I7'»7 
*2, 1 7‘><» 

*2t>, 1810 
as ahoi e 

•jo, isr. 
*2, 182.» 
1, 1827 
I i, 1 Sd 4 
as a hove 

21, 1837 



B A R IU S T h It S O F T II i: C 0 U It T, 

UtOM ITS V S I \ IlLlvII Ml \ 1 |\ 1774 


Thomas Farrer, F'squne 
C'hiisti.ii) Ircdoiick Brix, 
Charles Newman, 

Hi null's 

AVilli.tm Sli* j y Lawrence, 
( liarles SeaAL m 
JVl.ithi'W Tlulm Gi.ives, 
Richard Tilghman 
Robert Moi se, 

George Nesbitt Thompson, 
Thomas Henry Davits, 

John II. ire, 

.Anthony Fay, 

Ralph I'verlule, 
l’li i lip \ nns;?, 

W illt.im Dnnkin, 

Solomon Hamilton, 
lerennali Chute h, 

Stephen < assan, 

Plnneas Hall, 

George W itson, 

Charles Johnson, 

Eelwartl Htikelb, 

James Dnnkin, 

Heniy Ri*i>herlv , , 

Beniamin Sullivan, 

Hon’blc 1 ockhart Gonl n, 
Robot I eellic, 

Edward Maxwell, 

Charles Fullei Mailyn, 

John Thomas Atkinson, 
William Simpson, 

John Boyds, 

William Hart, 

Edw»iii Streltell, 

John Shaw, 

William Burroe^hs. 

Sn John Jtiehaidson, 
hi amis Mae n a "h ten, 

< hallos], t’uningioii, 

'I hom is Se ott, 

Felwatd Benjamin Lewm, 
Jonn Dickons, . • 


Date of Admission 


Oc to her ‘2*2 
Doe ember 14 
Deci mbi r 14 
January 7 
November 3 
Maich 21 
July 5 

February 11 
November 13 
July - 12 

M.irehJ^t ' 
Man 28 

July 3 

lune 1 1 

June 2.3 

Ot tohrr 22 
Oe toiler 22 
November 12 
November 12 
June 

June 7 

October 22 
JM.iuli 1 

Maich 1 
November — 
Oetobei 23 
Mai eh 4 

Nnve'iiibei 6 
A1 a e li 1 


1774 

1774 

1774 
1 77'o 

1 775 
177b 
1770 
1777 
1777 
177^ 


J.inu.ny 7 
Tuly 12 

Maren 28 
July 12 

Oc loin r 2t 
Ot tol i r 2(» 
November If) 
Oetobi r 22 
Ntplinibtr I 
Oc tober 22 
October 23 
November 17 
tibiuaiy 17 



11 V HH1S L r Its <)l I II l 


C ill'll I 


Li wis Koir, 

Tlmma* Auliur Nlioud, 

John Bateman, , 

James A’i hih.ild Siiii|i-.on, 
Alcxandi r Stuart, 
linin' it Piiiy Smith, 

Robert ( utliii Fergpisson, 
Ilempstei Lleming., 

Hon’ble Chai les Fidncis Stow, ait, 
Heihert Compton, 

J.uitcs Puller East, 

J nines Wen llos^r, 

Edmund Cli.n les Maen.i^liten, 
Thomas Lenin, 

William Eaton, 

George Money, 

t Sp inWu'A •• 

Tlioin is E M Tuiion, 

I aim James P« in hu toil, 
Longiievillt Clarke, 

Robert O Dowtln, 

Willi im Lennox Clcland, 

Hotter Winter, 
lohu Ptaismi, 

Cli ai les Roheit Prinscp, 

'I’heodoi e Dickens, 

Edwaid llird, 

James IMinHiin, 

Patrick O Hanlon, 

John Cot Inane, 

Chat les Thai keray, 

ITei lx rt Compton 
Gemg-e A Young, 

Archibald Dobbs, 

III nry Holm>d 
Jolm Peter Giant, 

John 1* Leith 

Frederick Osborne, 

Mnmne L G Samirs, 

William Palm k Grant, 

Cliailes Augustus Nott, 

Edward D’Oyly Barwell, 

Herman Gtflroy, 

Thomas Sidney Smyth, 

Charles W Blunt, 

Thomas Charles Morton, 

George William Johnson, 

James Iliime, 


Oi lobei 

‘22 

7<h, 

1 mu 

JO 

707 

I m it <i i y 

it 

70S 

M iv 

10 

70S 

Inly 

1 t 

70S 

Oi tobi i 

22 

1 Slid 

Mat cii 

7 

1 S07 

l.nuiaiy 

7 

1811 

Lintiaiy 

7 

IS 12 

) une 

15 

IS 14 

Januai y 

7 

lSlo 

Jannal y 

7 

IS 15 

Much 

21 

1816 

October 

22 

1816 

1 inn uy 

1 J 

1817 

Oi tobei 

‘22 

1 S 1 7 

1 anu.uy 

JO 

1818 

June 

15 

1 82 1 

■Si ptenibci 

2 b 

1822 

.1 anuai y 

7 

1S2J 

J mnary 

Id 

18‘2d 

J.inii ny 

J.5 

1821 

Maicli 

1 

1823 

Man h 

J 1 

18 24 

April 

1 5 

182 4 

August 

‘2 

182 l 

August 

>2 

1824 

Oi mber 

22 

18 24 

Apnl 

1 

182 > 

December 

8 

1825 

J .in il u y 

2tl 

1826 

luly 

1 2 

1827 

October 

22 

1827 

March 

17 

1828 

Man h 

26 

1828 

Man b 

2 

1829 

October 

22 

IS 10 

May 

13 

IS 11 

November 

9 

1812 

Line 

lb 

18.14 

1 uly 

12 

18 11 

( >i i nber 

27 

1871 

Man b 

l 

18.15 

Oi tober 

2b 

18.15 

Mai eh 

7 

1836 

Oi b'ber 

21 

1816 

November 

14 

1837 

October 

21 

1837 

February 

12 

1839 

June 

15 

1839 



OFFICERS O F THE COUIll, 

1 ROM IIS LSI V II! I c 11 M I NT IV 1771 


M A ST r It AN!) A( COUNfANI OPNE81I 


William Magee and \ 

Richardson MeVeagh, ^ 

Edmund Shumpton, 

Charles Stalloid l’laydill, 

William Cliarnliers, 

John Hvde, 

Francis Macnaghten, 

Thomas Scott, 

Edward Moms, 

Levi Ball, 

Edwaid Lloyd, 

Robert Ledlie, 

Edwaid Benjamin Lewin, 

Hon Chailcs 1'ianiis Sluait, 
Edmund Lhailes Macnaghten, 

Thomas Lc» in, 

George Money, 

Theodore Dickens, 

At chill ild Dobbs, 

Williaiii Patrick Grant 

EQUI1V, FCCIESI 1ST1CAT AM) 

Charles Se dy, 

\\ il ham Jackson, 

William lilac ksione, 

Dempstei Heinmg, 

James Weir Hogg, 


October 

22 

1774 

November 

JO 

1774 

October 

23 

177 6 

J line 

16 

1779 

November 

7 

178fc 

Mar. 1 ' 

Oc J0H 

ApTi l 

1 

16 

;r 

1796 

Januaiy 

7 

1797 

DLLCITlhcr 

1 

1802 

December 

19 

1805 

Novi m her 

.10 

1809 

Jail nary 

7 

1814 

November 

3 

1817 

Januaiy 

24 

lH‘24 

Ociolier 

2b 

1 826 

Apiil 

1 

18 55 

Januaiy 

16 

1 837 

Apiil 

JO 

18J8 

Y 111 ( I9T11 \R 


Oc tober 

22 

1774 

Febi nary 

7 

1777 

A iigust 

28 

1807 

Oc tober 

22 

1813 

Feliruai y 

4 

1822 


Equity Ileyistrar on separatum of Offict s 
Theodore Dickens, Fobmarv 15 18JJ 

Ecclesiastical licytstiar on separation of Offices 
William Hunter Smoult, Febmary 1 r > 18U 

Offices again nutted pan iirianyenient icit/t Government 
for the payment by salaries 

Theodore Dickens, . - January 16 1837 

h terra o> mi- uicouus 


William Magee, October 22 1774 

llichaidson MeVeagh, ... ■ November 1774 



oil iti us 01 111 i r i ci c u i 


William Chamber*., 

Jolin Hyde, 

Thomas Scott, 

Edmund Moms, 

I cvi Ball, 

Thomas Scott, 

Edward Lloyd, 

Robert Led be, 

Ell waid Benjamin la win 
Hon C F Stunt, 

Edmund Cliailis Macnaghten 
Thomas Lew in, 

George Mumy, 

Tb codon* ])ic kins, 


I I UK 



Ol 


I II L CHOWS 


'lliomas Bowhor, , 

liimc. I’nuli.ird, 

R d|)li Lee dale, 

M 1 1 1 lam Johnson, 

I unos Aululia'd Simpson, 

’l hennas 1 ewin, 

William Hunter Sitioull, 

Huny Holioyd, 

I* llOrilOVOlAK V, 

Edmund Shrimplon, 

Thomas Bow Ivor, 

Edmund Klirimpton, 

Rii haid Li fell held, 

James St ii k 
Wdlimi C’liambcis, 

John Ilydi , 

Ralph Uvedale, 

James Archibald Simpson, 

Thomas la win, 

William Hunter Smoull, 

Thoodoie Dickens, 

Tleuiy Holroyd, 

t x a ii i v p a 

John Wills, 

Archibald Fiascr, 

Edmund Morris, 
train I*. Macnaghten, 

Ralph Uvedale, 

Anthony Mai tier, 

James Aiehibald Simpson, 


( )i fober 

2 l 

1 7 )s 5 

Match 

i 

17"2 

1 uui iry 

2 1 

J7M 1 

April 

In 

I7‘r, 

Januaiy 

7 

1707 

August 

11 

1801 

Deieinhei 1 

1802 

Dot ember 10 

1 80 5 

Novombe 

r ,10 

1 800 

1 aim irv 

7 

1814 

Nnviinber 3 

1817 

Linii.uy 

21 

182 1 

Ol lobei 

20 

1820 

Apid 

1 

is r. 

Jan nary 

0 

IS 17 

December 2 0 

IS J8 

October 

22 

1771 

November if) 

1774 

August 

20 

1777 

Novi mlici 

n 

1777 

lune 

10 

181 1 

May 

1 

1821 

kumary 

21 

1S2 1 

1 1 binary 

1 5 

18 1 1 

Or tob *r 

22 

1771 

Novi ruber 10 

1771 

October 

2 1 

1775 

t c biuary 

22 

1777 

Inly 

12 

178 1 

March 

1 

1702 

Oi lolier 

22 

170,1 

March 

10 

1700 

Tune 

10 

1811 

M.ii 

l 

1821 

la mini y 

21 

1821 

Fein n u y 

I a 

18 11 

J uiuary 

8 

18 ?C> 

October 

22 

1774 

December 12 

1770 

July 

12 

1783 

April 

10 

1705 

December 12 

1801 

M ly 

25 

181 1 

1 one 

10 

\8U 



o !■ NCERS () I 1 HE COUIll, 
J ROM IIS 1 HI V11L1 1 IIMI N E IN 1774 


MASH II AND ACCOUNTANT GENE R IT 


William Magee and J 

October 

22 

1774 

Ktcliardson McVe.igh, y * 




Edmund Slu nnpton, 

November DO 

1774 

Cli arles Stalloid Playdtll, 

October 

‘23 

1775 

William CliamboTs, 

June 

16 

1779 

John Hvde, 

November 

7 

17Sfa 

Pram is Mac naghten, . 

Mari’’ 

1 

Ifi 

Thomas Sc oil. 

OiJ/m- 

1 

r^rT 

Edward Moms, 

Apnl 

lb 

1 795 

Lfvi Ball, 

January 

7 

1 797 

Ed k aid Lloyd, 

Dect mber 

1 

1802 

Robei t Ledlie, 

December 1 9 

1805 

Edvvaid fit n pun m Lewin, 

November .10 

1809 

Hon Cliai let. 1‘ i am is Sluai t, 

Jan nary 

7 

1814 

Edmund Charles Macnagliten, 

November 

3 

1817 

Thomas Lewin, 

January 

24 

1 B24 

George Money, 

October 

26 

1826 

Theodore Dickens, 

April 

1 

18,55 

A i club ild Dobbs, 

Jauuai y 

lb 

18,17 

William Patrick Grant . 

Apul 

.10 

18 38 

FQUITY, ECCLi'SI ASI ICA I AND AD1IIRU1Y Ilil.lSIllAH 


Charles Se ily. 

Ot toiler 

22 

1774 

William Jackson, 

1'ebruary 

7 

1777 

William Blai hslone. 

August 

28 

1807 

Deni|>sifi Homing, 

Of toiler 

22 

1813 

James Weil Ilogg, 

Fcbi nary 

4 

1822 

liquify fteyistrar on separation of Offices 



Theodore Dickens, 

!■ i In uarv 

15 

1 8 J 3 

Heelesiastieul liiytstiai on separatum 

of Off it es 



William Hunter Smoult, 

I'V binary 

1 5 

1 83 J 

Offices uaaui united port an onqement with Government 


Jor the payment by sulurtis 




Theodore Dickens, 

January 

16 

18 37 

KIC1TE OF THE IUCOUDS 




William Magee, 

October 

22 

177 l 

.Richardson McVeagh, 

November 

1774 



on ic i us oi ini i or it i 


William Clinmhcis, 

John Hyde, 

Thomas Si otL, 

Edmond Moiris, 

1 c vi Ball, 

Thomas Scott, 

Edward Lloyd, 

Robot Ledhe, 

Pllw.ud Benjamin I civin 
lion C E htu irl, 

Edmund Ohmles Macna^bten, 
Thomas Lenin, 

George Money, 

'I’licodoic I)k hi lis, 


IMIk o 1 I 11 c c ko iv v 

Thomas Bmvkrr, 
loim ■> Pr 1 1 r hard, 
it d |di lived. ilc, 

M 1 1 barn Johnson, 

Lillies An hihu'd Simpson, 

Thomas I cwin, 

Wilham Monti r Smoult, 

Ilemy llohoyd, 

lucoriiONOi cuv 

Edmund Khnmpton, 

'I’liom is Honker, 

Edmund Shnmpton, 
llu haul Lilchheld, 

James St nk, 

Willi cm Chambers, 

Tohn Ilvde, 

Ralph Uved.de, 

lames Archibald Simpson, 

Thomas Lcwm, 

William Hunter Smoult, 

Theodore Dickens, 

Hemy Ilolroyd, 

FXAMIVPR 

John MdN, 

Archibald Fiaser, 

Edmund Morris, 

Fianc is Macnaijliten, 

Raljrh Uved.ile, 

Anthony Mac tie r, 

James Auhibjld Simpsoii, 



O. lobe r ‘2 1 ITS, 
Mai eh i 1 702 

1 miiary 2 1 1 7M I 


April 

lb 

1797 

January 

7 

179? 

August 

.n 

1 NO L 

Dei enihe 

r 1 

1802 

Reeembei lb 

1 80 r * 

ISi ovembe 

r 30 

1809 

Liniiarv 

7 

18)1 

Novi in her .1 

1817 

laiinary 

21 

1821 

Oc lobei 

2f> 

1829 

A pul 

1 

1 8 3.3 

J.uiuai v 

9 

IS 37 

Dccunbei 

29 

18 38 

( )i to her 

22 

1771 

NoveniOcr it) 

177 1 

A U “ II s t 


1777 

Novi mhei 1 3 

1777 

lime 

JO 

1813 

May 

1 

J 82 1 

Liuuarv 

2 1 

1 824 

lu Inu.uy 

1 r> 

18 3 3 

Or tob t 

22 

1771 

N nvnubi 1 

■ 10 

177 1 

()t tobi r 

23 

177 j 

htbinary 

22 

1777 

Inly 

12 

178 3 

M in h 

1 

1792 

Oi lolier 

22 

179 3 

March 

19 

1799 

1 11 11c 

10 
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approved of by the Supreme Council in 1774, besides the / ces oj the res 
pective Offices, as established by the Table of Fees. 


Two M isters, each. 

A. R per An 

8000 

Pnncip.il Interpreter and Persian Translator, 

8000 
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13 Cnei, Appantoi and Kccpu ol tin Court 
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charter. 


“ established, that is to say, to the Chief Justice eight 
“ thousand pounds by the year, and to each of the 
“ Judges of the said Supreme Coui tot Judicatuie, at 
“ Fort William in Bengal, six thousand pounds by the 
“ year, and that such salaries shall be paid and payable, 

“ to each and every of them respectively, tor the time 
“ being, out of the said territorial acquisitions in the kmg- 
“ dams ot Bengal, Beliar and Orissa, such salaries to take 
“ place and commence, in respect m all such persons who g 
“ shall be resident in Great Britain at the time of their 


(C 

u 

u 

u 

cc 


appointment, from the day on which such persons shall 
einbaik from Great Britain , and such salaries to be in 
lieu ot all fee At olhce, perquisites, emoluments, and 


^^^Asoever, as by the said act may more 
andla^ely appeal ” 


II Now know ye, that we, upon full consideration of K, tl i,| l ,hr 8 1 
the picimses, and of 0111 especial grace, certain knowledge. Com* <>f lie 
and mere motion, have thought fit to grant, direct, ordain, i il the Sii pel tno 
and appoint, and by these presents we do accordingly, for ol t J ,"' l l r , L ' 
us, om heirs and successors, grant, direct, ordain, and William .iilitu- 
appomt, that there shall be, within the factory of Fort Bal 
William at Calcutta, m Bengal, a Court ot Record, which 
shall be called the Supieme Court ot Judicature, at Foit 
William in Bengal, and we do hereby create, direct, and 
< (institute the said Supreme Court ol Judicature, at Foit 
William in Bengal, to he a Couit ol Record 


III And we do further will, oidain, and appoint, that to riwmi ol 
the said Supreme Couit ot Judicature, at Fort Wdliarn * n *|{"^ e p'n , “' 0 
in Bengal, shall consist ol, ami be hohlen by and belore Justae? 
one Piinripal Judge, who shall be, and be called, the 
Chief Justice of the Supieme Court ot Judicature, at Foit 
William in Bengal, ami three othei Judges, who shall be, 
and be called, the Puisne Justices ot the Supreme Couit ot 
Judicature, at Fort William in Bengal , which said Chief J^ n T ,lllf ’ cn ' 
Justice and Puisne Justices, shall be Barristers in England 
or Ireland, of not less than five years’ standing, to be 
named and appointed, from time to tune, by us, our heirs ^ by"' Ui^Kins 
and successors, by letters patent, under our and their great »nderthe Great 
.seal of Great Britain ; and they shall, all and every of 
them, hold their said offices severally and respectively, 

A 2 



4 


CIlAKTI.n 


To il! dining duirng the pleasure ot us, our heirs and successors, and 
Pltasiir< not otherwise. 

To he Jnstires ^ A nil it is our further will and pleasuie, that the 

of tin i*< ir< said Chief Justice, and the said Puisne Justices, shall se- 
Hengih 'IkJin” verally and respectively be, and they are all and every ot 
and Onusa them, hereby appointed to be Justices and Conservators 
of the Peace and Coroners, within and throughout the 
said provinces, districts, and countries of Bengal, Beliar, 
And in have an( l Orissa, and every part thereof , and to have such 
smii uithnniy jurisdiction and authority, as our Justices of our Cciuit of 
(he King’s King’s Bench have, and may lawfully exercise ivithm that 
,u J:!n £' part of Great Britain called England, the common law 
thereof, and we further will and oiuj , (hat all judg- 
ments, rules, orders, and acts ot auth- a Jiat- 

soever, to be made or done by the said Supreme Comt'df 
Tim four or Judicature, at Fort William in Bengal, shall he made 01 
iln iiiri|oniy, to done, by and with the concurrence ot the said tom Judges, 
111 or so many, oi such one of them, as shall be on such oc- 

casions, respectively assembled or sitting as a Court, or ot 
the major part of them so assembled ami sitting pi mul- 
ed always, that in case they shall he equally divided, the 
fly f or s< nior Chief Justice, or, in his absence, the senior Judge present, 

L lcait shall have a double or casting voice 


t<» Il l\ 
MIL VUU 


V. And we do further grant, ordain, and appoint, that 
the said Supreme Court ot Judicatuie, at Foit William m 
Conri io h ivt Bengal, shall have and use, as occasion indy i repine, a 
L'j.c hy the seal, beaiing a device and impression of our royal arms, 
oi'i'y ili^mor Wlt hin an exergue or label snuounding the same, with tins 
l J »isiii Jmigi inscription. The Seal of the Supreme Court , anil we 
do hereby grant, oidain, and appoint, that the said sea! 
shall be delivered to, and kept in the custody ol, the said 
Clue! Justice, and in case ol vacancy ot the ollne ot Clnet 
Justice, the same shall be delivered over, and kept in the 
custody ol such person, who shall then be senior Puisne 
Judge during such vacancy , and we do lieieby grant, oi- 
daiu, and appoint, that whensover it shall happen, that the 
othce ot Clnet Justice, or ot the Judge to whom the custo- 
Whon Couit ^ dy () f the said sea» be committed, shall be vacant, the said 
mill seiit llit Supietne Court ol Judicature, at Foit William in Bengal, 
shall be, and is hereby authorized and empowered, to 


Sc. rll 
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demand; seize, and take the said seal, from any person or 
persons whomsoever, by what ways and means soever the 
same may have come to lus, her, or their possession 

VI And we do further grant, ordain, and appoint, that 

all writs, summonses, precepts, rules, orders, and other man- All « nU su- 
datory process, to be used, issued, or awarded by tile said ,1",^'” 
Supreme Court of Judicature, at Fort William m Bengal <!i« Kmc •nmm, 

i .1 . , , iii/. , m«l nIN Mini hy 

shall run, and be m the name and <tyle ol us, or oi oui tu chid j U s- 

heirs and successors, and shall be sealed with the seal of tlLe,iU 
the said Supreme Courtof Judicature, at Fort William in 
Bengal, and shall have and bear the attestation ot the 
Chief Justice, or, ,^kthe vacancy of the said office, oi the 
senior of tln^hr^j^misne Justices, and shall be signed by 
the duty it shall be, according to the 

arrangement hereinafter provided, to prepare and make 
out such process 

VII And we do further grant, ordain, appoint, and de- 
clare, that the said Chief Justice, and the said Puisne Jus- Clwf J.isiire 
tices, shall and may, and so long as they hold the said of- 1,7/ «i tnjma 
fn es respectively, shall be entitled to have and receive res- c 
pectively, the salaries in and by the said recitrd art of Par- Uk-jim 
lianient provided for that purpose , that is to say, the Chief 

Justice eight thousand pounds by the year, ami the three 
Puisne Justices six thousand pounds by the year, each of 
them to be paid and payable in manner and form as is 
therein specified and directed, and we do hereby give and 
grant to our said Chief Justice, rank and precedence above Hank <>f Clmf 
and before all our subjects whomsoever, within the pro- j u ,utm 
Vinces at Bengal, Behar, and Orissa, excepting the Governor- 
Oeneralfor the time being, of the presidency of Fort Wil- 
liam in Bengal, and excepting all such persons as by law 
and usage take place m England before our Chief Justice 
ot our Court of King’s Bench, and we do hereby also give 
and grant to each ol our said Puisne Justices respectively, 
according to their respective priority of nomination, rank 
and precedence, above and before all our subjects whom- 
soever, within the said provinces of Bengal, Behar, aud 
Orissa, excepting the said Governor-General, out said 
Cluel Justice of our said Supreme Court of Juilicatiin , at 
Fmt William in Bengal, and all and every such uieuibci 
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or members of the Supreme Council there, as shall respec- 
tively, by priority of nomination, be senior or seniors to 
such respective Puisne Justice or Justices, and also except- 
ing all such persons as by law and usage take place in 
England before our Justices of the Court of King’s Bench 


Eli|lli Impey, 
Esq , to bi the 
first Chief J lis- 
tin' Jtnhrrt 

Clmmbcrs, St< - 
pheti C«i bar 
Le Mamin aud 
Jolm Hydp, 

Esr|rn , the first 
PuisneJu slices 


VIII. And we do hereby constitute and appoint Elijah 
Impey, of Lincoln’s Inn, Esq, first Chief Justice ; Robert 
Chambers, of the Middle Temple, Stephen Caesar Le ftlais- 
tre, ot the Inner Temple, John Hyde, of Lincoln’s Inn, 
Esqrs , to be the first Puisne Justices of our said Supieme 
Court of Judicatuie at Foit William in Bengal, the said 
Elijah Impey, Robert Chambers, Step 1 Caesar Le Mais- 
tie, andjJohn Hyde, and every of then*., ‘feng Barristers m 
England of five years’ standing, and** 


si p if t F t And vve f ur ^ ie, % for us, our heirs and succes- 

VViliiam to ron- sors, grant, ordain, and appoint, that the peison who shall 
BppnVi"ueBt n oi ,je ^ ie Sheriff at Fort William in Bengal, at the time of 
another the publication ot tins our charter, in manner hereinafter 

directed, shall be and continue the Sheriff, until another 
shall be duly appointed and swoin in to the said office , and 
Mode of such we lurthei, for us, our heirs and successors, grant, di- 
appoinimtnt, in rect, and appoint, that the said Supreme Couit ot Judica- 
iiu nc ture, at Fort William in Bengal, shall, upon the first Tues- 

day of December, in every year, nominate three persons, 
resident in the town of Calcutta, oi the precincts theieof, 
to the Governor-General and Council, or the major part of 
them, who within three days after such nomination, shall 
appoint one of the said three persons to serve the office 
oi Sheriff, for the year ensuing, to be computed from 
the twentieth day of December next after such ap- 
pointment, which Sheriff shall, as soon as conveniently 
may be, and before he shall enter upon Ins said 
office, take an oath, faithfully to execute his office, and the 
oith Tll of t0 office oa * l ‘ allegiance beiore the Governor-General, or in his 

before Cover- absence, the senior member of the council there present, 
Councd^&c, ln w h° are hereby respectfully authorized to administer the 
same , and shall continue in such office during the space 
of one whole year, to be computed from the said twentieth 
one C )euT’' e f ° r ^ a y December, a nd until another shall be duly appointed 
and sworn into the said office , and m case such Sheriff 
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shall die in his office, or depart from the provinces of Ben- provision m 
gal, Behar, and Orissa, then another person shall and may, u ‘|* 

as soon as conveniently may be, alter the death or depar- «H‘<l 
tare of such Sheriff, be, in like manner, nominated, appoint- 
ed, and sworn in as aforesaid, and shall continue m lus 
office for the remainder ot the year, or until another Shenll 
shall be duly appointed and sworn into the said ofliee , 
and wg do lurther order, direct, and appoint, that the said 
Sheriff and his successors, shall, by themselves or their sl)(iriir lo 
sufficient deputies, to be by them appointed and duly an- Oltt duties by 
thonzed, under their respective hands and seals, and for or ,,e ’ 

whom he and they shall be responsible, dui mg his or their 
continuance in suc^Bbce, and he and they are hereby au- 
tboifc^ed to e^mit«aflltlie writs, summonses, rules, orders, 
warraiS^commamsl^ind processes ot the sanl Supreme 
Court of Judicature, at Fort William in Bengal, and make 
return of the same, together with the execution thereof, to 
the said Supreme Court ot Judicature, at Fort William in 
Bengal, and to receive and detain in prison such persons 
as shall be committed to him for that puipose, by the said 
Supreme Court of Judicature, at Foit William in Bengal, 
and by the Cluet Justice and Justices respectively , and we 
further direct, ordain, and appoint, that whenever the said 
Supreme Court of Judicature, at Fort William in Bengal, 

shall direct or award any process against the said Sheriff tin sinnirilnll 
, ° ,, ’ lieainitv, IU 

or award any process, in any cause, matter, or tiling, 

wherein the said Sheriff, on account of his being related to 

the parties, or any of them, or by reason of any good cause 

of challenge, which would be allowed against any Slienfl, 

in that part of Great Britain called England, cannot by 

law execute the same, m every such case, the said Supreme 

Court ot Judicature, at Fort William in Bengal, shall name 

and appoint some other fit person to execute and return 

the same, and the said process shall be directed to the 

said person so named ior that purpose, and the cause of 

such special proceeding, shall be suggested and entered 

on the records of the same 

X And we do further authorize and empower the said Court 
Supreme Court of Judicature, at Fort William in Bengal, pomtclerksanrf 
from time to time, as occasion may require, to appoint so suc^’reas^na^ 
many and such clerks, and other ministerial officers, as kie sniarie* >■ 
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Court shall op- shall be found necessary for the administration of justice, 
vcrno^Oencrai the due execution of all the powers and authorities 
ami Council up- which are. and shall be, granted and committed to the said 

prove ' D 

Supreme Court of Judicature, at Fort William m Bengal, 
by these our letters patent; and it is our further will and 
pleasure, and we do hereby, for us, our heirs and succes- 
sors, give, grant, direct, and appoint, that all and every 
the officers and clerks, to be appointed as aforesaid* shall 
have and receive re selectively , such reasonable salaries, as 
the said Supreme Court of Judicature, at Fort William in 
Bengal, shall appoint, for each oihee and place respective- 
ly, and as the Governor General, and Council, appointed, 
constituted, and created by the act ' Parliament herein- 
before mentioned, shall approve of ^>,‘i^*^|^dw^p^-and 
Such officers it is our will and pleasure, that all i.f(^veryTl?^otBcers 
thJ jiiiiaJictlu" ar *d clerks to he appointed as aforesaid, shall be resident 
ofihe Court within the limits of the jurisdiction of the said Court, so 
long as they shall hold their respective offices 

Court to up- XI. And we do hereby further authoiize and empower 
i >n " e . ? ,,d " d ' the said Supreme Court of Judicature, at Fort William in 
tmd utornies at Bengal, to dpprove, admit, and enrol such and so many 
l |.Ti' , ,ul" 'luiiWa Advocates and Attormes at Law, as to the said Supreme 
tor the suitors , Court of Judicature at Fort William in Bengal, shall seem 
reasonablecduse meet, who shall be Attormes oi Record, and shall be, and 
are hereby authorized to appear and plead, and act for the 
suitors ol the said Supreme Court of Judicature, at Fort 
William in Bengal, and the said Advocates and Attormes, 
on reasonable cause, to remove , and no other person or 
persons whatsoever, but such Advocates or Attormes, so 
sons °to C be^nT" a d m dted and enrolled, shall be allowed to appear and 
lowed tu jjj|n ir plead, or act in the said Supreme Court of Judicature, at 
nud plead, fc.c p or j. William in Bengal, for or on the behalf of such suitors, 
or any ol them 

XTI And we do hereby further authorize and empower 
fee,, be set- the said Supreme Court of Judicature, at Fort William in 
Colrt b /nd a he ^ en £ a ^ to settle a table of the fees to be allowed to such 
proved by (lie Sheriff*, and all other tl a officers, clerks, and Attormes 
n^alduTco^u- aforesaid, for all and every part of the business to be done 
Cl1 by them respectively , which fees, when approved by the 

said Governor and Council, to whom we hereby give au- 
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thnrity to review tJie same, tlie said Sherifl and other offi- 
cers, clerks, and attormes, shall and may lawfully demand 
and receive ; and we do further authorize the said Supreme 
Court of Judicature, at Fort William in Bengal, with the 
like concurrence of the said Governor and Council, from 
time to time, to vary the said table of fees, as there shall 
be occasion , and it is our farther will and pleasure, and we wimii n„., 
do hereby require and enjoin the Chief Justice, and the may al ‘ i0l ‘ ,iy 
said Puisne Justices, and each of them respectively, within 
one year after these our letters patent shall have been 
published at Fort William in Bengal, aforesaid, and with- 
in one month froo^tlie said settling and allowance of the 
said table of fee certify, under their several hands 

to us, our heirs and successors. Court to inns 
a full of the several offices and places, and oifice^onicrri 

officers and clerks, and of their salaries, severally and "nd salaries iml 

1 ’ / copy of table 

respectively, and a true copy of the said table ot fees, of fees, to Hk 
together with the approbation of the said Governor and Mjjesty 
Council, and also any variation of the said table, to be 
made as aforesaid, within one month alter the same shall 
have been so varied , and we further direct, ordain, and 
appoint, that the said table, and the said alteration and 
vauations thereof, it any alteration or variation shall be 
made, shall be hung up in some conspicuous pa# of the hung up m 
ball or place where the said Supreme Court of Judicature, Court, 
at Fort William m Bengal, shall be publicly liolden. 

XIII And we do further direct, ordain, and appoint, 
that the said Supreme Court of Judicature, at Fort William l * * * a 0 ni J’‘"^ 
in Bengal, may and shall have power and jurisdiction, and nsrhrtion m nil 
is hereby authorized to hear, examine, try, and determine, ™ B^ni" n" 8 - 
m manner hereinafter mentioned, all actions and suits ,iar "“dOmsi 
which shall or may arise, happen, be brought, or promoted, 
upon or concerning any trespasses or injuries, (1) of what 
nature or kind soever, or any debts, duties, demands, in- 
terests, or concerns, of wliat nature or kind soever, or any 
rights, titles, claims, or demands, of, in, or to, any houses, 
lands, or other things, real or personal, in the several 


(I) Distinction id the jurisdiction ot the Court over natives, tu actions for 

wrongs and in civil suits 21 Geo HI c 70 § 10 — [V J 

Sec lorm ol statement of jurisdiction in such easi, bmoult s collection of 

orders, 109 
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aov othg j^per- 
7»n oeing Dwight, or 


provinces or distncts called Bengal, Beliar, and Orissa, or 
And all pleas, touching the possession, or any interest or lien, in or 
ini*£ era0Da * ° f u P on the same ; and all pleas, real, personal or mist, 
„ , the causes of which shall or may hereafter anse. accrue, and. 

vluclt arise grow, or shall have heretofore arisen, accrued, and grown, 
agnmsttiic Com- a S ains t the said United Company of merchants trading to 
■Miiy, ami tho the £ast Indies, and against the said Mayor and Aldermen 
dennen, ulld Al of Calcutta, at Fort William m Bengal, and against any 
and ag.unst nny other of our subjects, who shall be resident within the said 
d"in in Bengul~ provinces, districts, or countries, called Bengal, Beliar, 
&c > and Orissa, (l)or who shall have resided there-, (2) or who 

iicltd' S ^ ,a ^ have any debts, ellecta, or eshj&e, real or personal 
or shall have within the same ; (3) and against the ° eitors and admim s- 

debts,&c there, trators of such of our subjects, am/* 

eruto^.uid nd- SOn ^ w ho shall, at the tittle of SUcllh 
Tninistraiora of a t tl, e time when any such action shall have accrued, be 
or have been, employed by, (4) or be or have been, directly 
and ogmnst «ny or lnt ^ ,rec ^ Jn ^ ie servlce of the said United Company, 
otiipr person or ot the said Mayor and Aldermen, or of any other of oui 
iT tiie^servire subjects Provided always, that it shall not be competent 
of the Company, to the said Supreme Court of Judicature, at Fort William 
Aldermen in Bengal, to try or determine any suit oi action against 
snhjict y ° tllCr any P er son who shall never (5) have been resident in the 
But not a e .imst provinafs of Bengal, Beliar, and Orissa, or any one ol 
any person ne- them, nor against any person then resident in Great Bri- 
thcTe.oTtUenm tain or Ireland, (6) unless such suit or action against such 
or Ireland" m person so then resident in Great Britain or Ireland, shall 
Unless action be commenced within two years after the cause of action 
witinn sTyenrs arose > and the sum to be recovered be not of greater value 
after cause than thirty thousand rupees , and the said Supreme Court 
reeduig 30,001) of Judicature at Fort William in Bengal, shall have the 
lls like power and jurisdiction, and is hereby authorized to 

hear, examine, try, and determine, all such causes, actions, 
and suits as aforesaid, arising, growing, and to be brought 
jiinsdic- promoted against every other person or persons whatsoever. 


And . 

lion in all such inhabitants 

actions against _ , . _ 

districts, or countries of Bengal, Beliar, and Unssa, upon 


of India, residing m the said provinces. 


(1) Benares and other places made subject to the jurisdiction, by 39 Sc 40 Geo. 
Ill c 79 §20 -[C] 

(2) (3) (4) (5) and (6) See notes, Smoull's collection of orders, 15, 98 
(4) See also 21 G. 3, c. 70 §10 
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any contract or agreement (1) in writing, enteiedinloby any 

of the said inhabitants with any ol His Majesty's subjects, w! M u. V o^”iim! 

where the cause of action shall exceed the sum of five bun- Lltan , t8 °i tmlin, 

■ li ini rtsidiiigiulli n- 

dred current rupees, and when such inhabitant shall have ml, hr , upon 
agreed in the said contract, that, m case of dispute, the w^tmg l wui, "I 
matter shall be determined in the said Supreme Court of wlwn 

Judicature at Fort William in Bengal; and to the end exceed suo cur- 
tliat justice may be administered in tin said Supreme Court when Tuch a ,n- 
of Judicature, at Fort William in Bengal, with allconveni- Jjnbitint shdl 
ent speed and certain effect, our will and pleasure is, and th e niuiter m ly 
we do hereby further grant, ordain, and appoint, that upon J’® 
any such cause of a cti on as aforesaid, it shall be lawful and Court 
competent tor an j jRpjLson whatsoever , by himself or l its Mod, «.r pro 
law^j^ittonj^^J ^^il and enrolled as aloresaid, to pre- aei«!n" ff 1,1 s,ul1 
fer tomfstmFBr^Si^Court of Judicatuie, at Fort Wil- 
ham in Bengal, and hie of record in the said Supreme Court 
ol Judicature at Foit William in Bengal, a plaint or bill m 
writing, containing the cause ol action, or complaint, where- p ,J|Ul 
upon the .'■aid Supreme Court of Judicature, at Fort William 
in Bengal, shall, and is hereby authorized to award and 
issue a Summons, or precept in natuie of a Summons, in 
writing, to be prepared in manner above-mentioned, direct- 'ti- 

ed to the said Sheriff, and containing a short notice ol the nir, " " 
cause of action set forth in the suid plaint, and command- 
ing the said Shaiiff to summon (2) the person against whom 
the said plaint shall have been hied, to appear at some cer- 
tain time and place, therein to be specihed, to answer the 
said plaint, which said pi ecept, ami the execution tliei eot, 
the said Sheriff shall duly return to the said Supreme Court wIlo <)n|l 
of Judicature, at Fort William in Bengal , and the pei son sum 
or persons so summoned, shall accot diogly appear, and may 
plead such matter in abatement, bar, oi other avoidance A 

x Appoir into 

ot the said plaint, or otherwise, as he or they shall be ad- and L’ki 
vised , and after such appearance, the Supreme Court of 
Judicature at Fort William in Bengal, shall proceed, irom 
time to time, giving reasonable days (3) to the parties, to 


(1) See notes, Smonlt’a collection of orders, 15, 98 Sec also 21 O 3, c 70 
§ 10 and $ XVII, post, 22 

(1) See as to time, bet w< en teste and return of summons, and between pro- 
clamations, where d< leudints, British subjects, not then resident in India, 
Snioidl's collection oi orders, 110, 111 
(?) Sci proclamations, pobf, 1 6 
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Cause la lie 
heard 

and witnesses 
examined 


Snlipa nn to 
Wjtuu.il;>. 


Comt lo order 
riasonnhb cx- 
[Kuscs tohepaid 
them (urtliwif.il, 
liy the party 
summoning 


Conscqncnces 

ul di fault. 


and how pay- 
ment lhiriol is 
to be enforced 


Witnesses to 
bo sworn 


Quakers to 
nllimi 


liear their respective allegations as justice may require, ami 
examine tlie truth thereof, upon the oath or oaths of such 
competent and credible witnesses as they shall produce 
respectively , to which end we hereby authorize ami em- 
power the said Supreme Court of Judicature, at Fort 
William in Bengal, at the request of either of the said 
parties, to award and issue a summons, ( 1; or precept in the 
nature of a summons, to be prepared in manner before- 
mentioned, directed to every one of such witnesses, com- 
manding him or her to appear, at a time and place to he 
specified in such summons, to depose lus or her know- 
ledge touching the suit so depending between the par- 
ties, naming them, and specifying /otiose request such 
summons shall have issued , and y^.^e^ipearaii^j; of 
the said witnesses, or any of tW^"*Wfl^stdTl"'Sri.preme 
Court ot Judicature, at Fort William in Bengal, may, and 
is hereby required to older and award to them, and each ot 
them, such reasonable sum of money, for his, her or their 
expenses, as the said Supreme Court of Judicature, at 
Fort William in Bengal shall think fit, whether such 
witnesses shall be examined or not, the same to be paid 
forthwith, by the party at whoso request the said sum- 
mons shall have issued , and il the said sum ol money so 
ordered and awarded, shall not be forthwith paid or se- 
cured to such witness, to the satisfaction of the Supreme 
Court of Judicature, at Fort William in Bengal, the party 
to whom it shall belong to pay the same, shall not only 
lose the benelit ot such witness’s testimony, but shall he 
compelled to pay him or her the money so ordered and 
awarded, by such ways and process, as are hereinafter 
provided, foi levying and enforcing the payment and sa- 
tisfaction ol money recovered by judgments of the said 
Court; and the said Supreme Court ot Judicature, at 
FortWilliain in Bengal, is hereby authorized and em- 
powered to adimuister to such witnesses and others, 
whom they may see occasion to examine, proper oaths and 
affirmations, that is to say, to such persons as profess 
the Christian religion, oaths upon the Holy Evangelists 
ot God, and to Quakers, affirmations according to the 
form used in England for that purpose , and to others^ 


(1) Sic SniQull’b lullulioo of orders, 147, IIS 
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oaths in such manner and form as the Supreme Couit of 
Judicature, at Fort William in Bengal, sliall esteem most 
binding upon their consciences respectively , (l)and the saul 
Supreme Court of Judicature, at Fort William in Bengal^ 
is hereby authorized and required to reduce, or cause the 
said depositions to be reduced into writing, and subscrib- 
ed by the several witnesses, with their name or other 
mark, and to tile the same ot record , and in case any per- 
son or persons so summoned, shall refuse, or wil/ully 
neglect to appear and be sworn, or, being Quakers, to 
athrni, and be examined, and subscribe their depositions, 
as the Supreme Court ot Judicature, at Fort William in 
Bengal, shall app,i jpakthe Supreme Court of Judicature, 
at Fort WiUtom^jKj’ligal, is hereby empowered to pu- 
nish so reiusing or wilfully neg- 

lecting, as tor a contempt, by tine, imprisonment, or other 
corpordl punishment, not affecting life 01 limb 

XIV And we do further give the said Supreme Court 
of Judicature, at Fort Wilhm in Bengal, lull power and 
authority, upon examining and considering the several 
allegations of the said paities to such suit, or of the com- 
plainant alone, in case the detendant should make default 
alter appearance, or say nothing, or confess the plaint, 
and the depositions of the witnesses produced, sworn, and 
examined, in manner above-mentioned, to give judgment 
and sentence, according to justice and right , diul also to 
award and order such costs to be paid, by either or dny ot 
the parties to the other or others, as they, the saul Court, 
shall think just ( 2 ) 

XV And we do further authorize and empower the 
said Supreme Couit of Judicature, at Fort William in 
Bengal, to award and issue a writ or writs ot execution, to 
be prepared m manner before-mentioned, asid directed to 
the said Sheriff for the tune being, commanding him to 
seize and deliver the possession of houses, land, or other 
things, recovered in and by such judgment, or to levy any 
sum of money which shall be so recovered, or any costs 
which shall be so awarded, as the case may require, by 


Others mills 

lllOHl lt|ll(l||i[r OU 

the nr cuiiSLii.li 


liVidrnrc In 
lie n ilm i rl into 
writing, iiul 
HltfULlI 

Wiluc ssi s r< 
fusing to Ik 
flvvonini uflirm, 
to Iji |.miisli< (I 
is lor .1 ton- 
ic nipt 


Court to gne 
judgment, on 
lii'imnr imrLn a 
or t(jiii)j|umLiiit 
nloiii nml de- 
positions of w it. 
m ssi s, if di - 
fendaut hi the 
dclault alter 
appearance, or 
say nullum’ or 
couftss pi mil 


Costs to bi 
awarded 


Cxccution to 
issuci 

to sn/e and 
d< liver posst s- 
siun of house s, 
land, tLc re- 
covered, 
or to levy a- 
mount, or costs 
rt covered, by 


(1) Sec 9 C 4 c 71 § 36 

(2) Sec Smoult's collection of orders, title costs, 35, 165, and double. costs, 
uudir Stalutcsj Ibid* 1 5)1, 269, 2 72 
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miring and 
idling houses, 
lands, debts 
&c sufficient to 
satisfy judg- 
ment, 

or to issue, ca 

s.i 

Cn si ind 
fi fa at same 

tune 

Dibts so sti? 
ed,af tcrexteml- 
e»I and rUnni- 
rd to be pajd as 
the Court shall 
appoint 

Such payment 
and nooflier, to 
hi eflectne dis- 
charge 


seizing and selling so much of the houses, lands, debts, (T) or 
other effects, real and personal, of the party against whom 
such writs shall be awarded, as will be sufficient to answer 
and satisfy the said judgment or award, or to take and im- 
prison the body of such party or parties, until he or they 
shall make sueli satisfaction, or to do both, (2) as the case 
shall require , and we do further order, direct, and appoint, 
that the several debts to be seized, as aforesaid, shall, 
from the time the same shall be extended and returned into 
the said Supreme Court ot Judicature, at Fort William in 
Bengal, be paid and payable in such manner and form as 
the said Supreme Court of Judicature,^ Fort William in 
Bengal, shall appoint, and no other i^it^nd such payment, 
and no other, shall, from thencefo^fc^J^ap absol ute And 
effective discharge for the said dev^*Vm(rieVe l 2 * * ry 5 *tff them 


respectively; and we do, hereby, further authorize and em- 
power the said Supreme Court of Judicature, at Fort Wil- 
ham in Bengal, to make such further and other mterlocu- 
such mtirlocu- tory rules and ordei s, as the justice of the proceeding may 
shall secmhi 118 see,n to require , (4) and in Cdse the party so summoned as 
aforesaid, (5) shall not appear upon the return of such sum- 
In failure of moes or precept as aforesaid, according to the exigence 
ri'tiTrn^of^uui- thereof, we do further authorize and empower the said 
inoiis. Supreme Court ot Judicature, at Foit William in Bengal, 

to award and issue a writ or warrant, to be prepared in 


Cnpias or con 
tempt may is 
sue. 


manner above-mentioned, and directed to the saul She- 
riff, commanding him to arrest and seize the body of such 
pei son so making delault, and to have lus said body, at 
such tune and place as shall be specified in the said writ 
tor that purpose, before the said Supreme Court of Judi- 
cature at Fort William in Bengal, to answer the said 


plaint, and the said Supreme Court of Judicature, at 
Fort William in Bengal, may, if it should be thought pro- 
per, by the said writ, authorize the said Sheriff to take 
such bail, for the appearance of the said defendant, as the 
MimirT^akc sai d Supreme Court of Judicature, at Fort William in Ben- 
tmi fur appear- gal, shall think fit to direct, (6) and upon such appearance 

ance 


(1) and (3) See post 17 

(2) See Plea llule 12, title Process, post, v 2 

(1) See Smoult s collection of orders, 231 261 

(•>) Sec aule, 11, and $ XVI post. 

(A) St( Smoull -i ( olliilmn of order? 17,110 
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the said defendant may plead, in such manner as if lie had 
appeared upon the return ot the summons , and il the Tu nJbia" 110 " 


111 . 1 / 


cause ot action contained in such plamt shall be personal, t ' lLI “ , > 
and of more value than one hundred current rupees, and !u,n 'iT'i^rsun 
the plaintiff, by affidavit, or, being a Quaker, by aihrina- 
tion in writing, to be filed of lecord, shall satisfy the said i>to. 
Supreme Court of Judicature, at Fort William in Bengal, 
that the defendant is justly and truiy indebted to him in a 
greater sum than one hundred current rupees, or if he shall, 
by like aflidavit or affirmation, to be filed as aforesaid, 
verify, to the satisfaction of the said Supreme Court of 
Judicature, at Fo^William in Bengal, a case of such or ciwi.fpmir- 
enormous persona 1 

Sui^med|«g^J|' J ^^Aature, at Foit William in Bengal, iijrajEduit, 
require^ucT^ecur^Uhe said Supreme Court of Judica- 
ture, at Fort William in Bengal, shall, and is hereby author- 
ized and empowered to, award and issue, in lieu of the 
summons aforesaid, a writ or warrant, to be prepared m 
manner above mentioned, and directed to the said Sheriff, c-ipiiw ? >«■>? 
commanding him to arrest and seize the body of such de- .innmnns.idjr- 
fendant, and to have his said body, at a tune and place, in ru ‘ ,t d^nd mt 
the said writ to be specified, before the said Court, to an- 
swer the said plaint, and to give sufficient security, (1) to be 
approved of by the said Supreme Court ot Judicature, at 
Fort William in Bengal, that he will stand to, and per- 
form, the judgment of the said Supreme Court of Judica- 
ture, at Fort William in Bengal, upon the premises, and 
pay all such sum or sums of money, as shall thereby be 
awarded; and the said Supreme Court of Judicature, at 
Fort William in Bengal, may, in and by the said writ or 
wariant, authorize the said Sheriff, to deliver the body of 
such defendant so arrested, to sufficient bad, upon their 
sufficient recognizance and security given, that such defen- 
dant shall appear, at a time and place mentioned in such 
writ or warrant, and, in all things, perform and fulfil the 
exigence thereof , and upon the appearance of such defen- 
dant in and before the said Supreme Court of Judicature, 
at Fort William in Bengal, we do hereby authorize and 
empower the said Supreme Court of Judicature, at Foit 
William in Bengal, to commit lnm to prison, to the said 


Bid lo Hit 


(1) Sic Smoult's collection of orders, 1 7 , 110, 111. 
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<\ Sheriff, unless or until he shall give security to the 
(ion satisfaction of the said Supreme Court of Judicature, at Foit 

William in Bengal, to perform the judgment thereof, and 
pay all such sum or sums of money as shall be awarded 
thereby , which security we hereby empower the said Court 
to take, and thereupon to deliver the body of the said de- 
fendant upon bail And if the said Sheriff shall return to 
ir Summons ®dher of the said writs, of summons or capias, that the 
or Capias in- -e- defendant is not to be found within the jurisdiction of the 
Hivcn'tiis, 11 said Supreme Court of Judicature at Fort William in Ben- 
gal, and the plaintiff shall, by affidavit, or being a Quaker, 
by affirmation in writing, or otlierwju*- to the satisfaction 
of the said Supreme Court of JudV^S, at Fort William 
in Bengal, make proof, verifying we d^^tere- 

ri"f j pninn< ^ ve ~ by grant, ordain, and appoint that I" c said S upre m e Court 
at Judicature, at Fort William in Bengal, shall and may 
award and issue awrit of Sequestration,(l) to be prepared m 
Sequestra imn manner above-mentioned, and directed to the saul Sheriff, 
lion sea, lamia commanding him to seize and sequester the houses, lands, 
debts'* &« ,nd g° ot * s i e fl ec t g j and debts of such defendant, to such value 
as the saul Supreme Court of Judicature, at Fort William 
in Bengal, shall think reasonable and adequate to the saul 
adequate to the cause of action, so verified as aforesaid, and the same to 
■oTenlw 3 rt, ° n detain till such defendant shall appear and abide such order 
of the saul Supreme Court of Judicature, at Fort William 
to abide order in Bengal, as if he had appeared on the former process ; 
on aptM.jr.uiLu and the said Supreme Court of Judicature, at Fort William 
in Bengal, shall and is hereby authorized and empowered, 
according to their discretion, either to cause the said goods 
to be detained in specie, or to be sold , and to give a day 
to such defendant, by Proclamation m open Court, from 
Proclamations time to time, (2) not exceeding two years in the whole , and 
for non-j|>|it»r- jf suc i, defendant shall not appear on the last day, which 
the said Court in their discretion shall think proper to give, 
it shall be lawful, and the said Supreme Court of Judica- 
ture at Fort William m Bengal, is hereby authorized, to 
i I(a cx proceed, exparte, (3) to hear, examine, and determine the 
parte said plaint and cause, and give such judgment therein, and 

award and order such costs as aforesaid; and if judgment 


(1} See Smoult'a collection of orders, title Sequestration, 17 50, £34, &c 
(2) iind (3) Ibid 109 112,127 19(1 
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shall in such case pass for the plaintiff, the said Supreme ^ f 
Court of Judicature, at Fort William in Bengal, is hereby lor ri iratiil 
authorized and empowered to award and issue a writ to 
the said Sheriff, to be prepared in manner above-mention- 
ed, commanding him to sell the said houses, lands, goods, J,'j 

effects and debts, so seized and sequestered, and to make iimms lamh, 

^ ;|m | 

satisfaction out of the produce thereof to the plaintiff, for dtbls ho or 
the duty so recovered, and his co^ts, and to return the s ui - atir, - J 
overplus, if any there be, after satisfying the said judg- 
ment and costs, and the expenses of the said sequestration, 
to such person, in whose possession the said effects were 
spized, or otheriris&«,Jo reserve them for the said defen- 
dant, as occasion sl'S'j^iquire , and if such effects shall not 
be su4l|cien£^^^f'jP’^]|tlie sum so to be recovered and 
the s.iurcosts^liesrtW^Supreine Court of Judicature, at 
Fort William in Bengal, is fuither empowered to award 
and issue such process of execution, for the deficiency, as 
is heretofore provided for levying money recovered by 
judgment and costs ; and if judgment shall, in such last- 
mentioned case, pass for the defendant, the said Supreme r> L J r"iSTnt nl fur 
Court of Judicature, at Fort William in Bengal, is author- 
ized and empowered to award and order the costs of the CfV)ts npi nn » 
said suit, and the expense of the said sequestration, and all j‘ 

the damages occasioned thereby, to be paid by the said nifigis, to be 
plaintiff to the said defendant, or his attorney, or the per- nw * r<lcd to ll,m 
son in whose possession the said effects were seized, and 
the same shall be levied by such process as is herein pro- How to | )L 
vided, for levying costs , and the said debts, from the time le ' “- J 
of their being so seized anil extended and returned into Debts «« «< 
Court, shall be payable, in such manner, as the said Supreme ll0W 

Court of Judicature, at Fort William in Bengal, shall direct } 
and no other (I) 

XVI w And whereas, in and by the said charter, made 
* and granted by our said Royal Grandfather, King 
“ George the Second, on the eighth day of January, id the to form of pru- 
“ twenty-sixth year of hi£ reign, it is among other things 1? " Su Com- 

provided, that in case of actions or suits against the said p™y werentam- 

Unitea Uompariy, it should be lawful for the Court <iants 
“ thereby established to issue their summons to the Go- 
“ vernor, or Piesident and Council, at Fort William m 


(1) ante, 1* 
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“ Bengal, to appear for the saul United Company, with 
“ further power to i&siic such process against the said 
“ Company and their estate and ellects, as should be ne- 
“ ccssary to compel the appearance of the said Company, 
“ and to raise and levy upon their goods estate, or ellects, 
“ the debt or damages, together with sue h costs ol suit as 
“ should be awarded by the said Court, and that in case 
“ ot any ai tion or suit to be brought by the said Compa- 
“ ny against any other person, it should be lawful for the 
“ said (Jovernor, or Picsident and Council, to appear and 
“ act for the said Company , and in case ot judgment 
“ given against the said Company, 1 costs awarded, the 
“ same should be levied by the saiAit^wi t upon the goods 
“ and effects of the said Corn pan tejsaidj lyirter 

“ may more fully appear ” Now ^^sTneUnlng - aA'b to ex- 
tend the poivers and authorities, hereby given and giant- 
fiovernor and e( ^ f° r ^ ,e ^ ue administration ol justice in the most bene- 
Cuiinrii to ap- ficia .1 manner, to all 0111 loving subjects, in the said pro- 
n " 1 " 1 to* <irt °n vinces, disti icts, or countries ot Bengal, Behar, and Ons- 
Couipany^ tl,e g ,an t> otdain, and appoint, that the said tlovernor 

and Council, or their successois, shall and may, liotn tune 
to time, by their sufficient warrant, to be tiled on record? 
name and appoint some sufficient person, resident in the 
said town of Calcutta, to be the Attorney of the said Unit- 
ed Company, who shall lemam and act as Attorney to 
the said United Company, so long as lie shall reside in 
Calcutta, or until some other fit peison, there resident, 
shall be appointed in his place, in manner above-metion- 
On pi nut til i > a °d *1 an y su °h plaint as aforesaid, shall be tiled in the 
ih iHiai ilieCum- said Supreme Court ol Judicature at Fort William m 
|,,Jn) Bengal, against the said United Company, the saul Su- 

pieme Court of Judicature, at Fort William in Bengal, 
may, and is hereby empowered to award and issue such 
summons or precept as aforesaid, directed to the saul She- 
.Snmimins to *- rill, commanding him to summons the said United Compa, 

'pd 'on their ' aV D ^’ their said Attorney, to appear at a time and place 

tomey therein to be specified, to ansvrer the said plaint, and the 

said ShenlF shall serve the same upon the said Attorney, 
and the saul Attorney, shall thereupon appear for the said 


if no a Company , and it the said United Company shall not ap- 
■ih-c pear m manner aforesaid, upon the return of the said writ, 

the said Supreme Court of Judicatuie, at Fort William iti 
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Bengal, may and is het f by aufhotized, upon suili del. mil, 
to award and issue a wut, to be prepared in maiinei before 
mentioned, and directed to tlie said Sheriff, commanding 
lum to seize and sequester such, and so much ot the es- 
tatc and effects of the said Company, as upon the cncum- 
stances, the said Supreme Court of Judicature, at Fort 
William in Bengal, shall think fit, to compel the appear- 
ance of the said Company, at the I nne and place which 
shall be specified tor that purpose, in such writ ot seque s- 
tration , and for default of appearance, upon the return 
of such last meutioned writ, the said Supreme Comt 
of Judicature, at Foit William in Bengal, may, and is 
hereby empowered issue other such writ or writs ol 


Sr>qiiM| ration 
to lUllt 



sequestratio 
shall 


And so from 
him hi hint , (ill 
a i uiu. 


ijqrf li 


i\H 111 

ic Irons 


to tune, till the said Company 
bid after sncli appe. nance, the said 
Supreme Com l of Judicature, at Fort William in Bengal, Af(( 
shall and maypioceed to heai , examine, tiy, and detei mine amc 
the said actum and suit, in manner before mentioned, and 
it judgment shall be given in such action or suit against 
the said Company, the said Supiemc Comt of Judicature, ,Jj 
at Fort William in Bengal, may, ami is heieby empowered i' anv » 
to award and order reasonable costs, to be paid by tbe 
said Company, and to cause the debt, or damages and to) r 

costs, so awarded, lobe raised and levied onto! the estates, l.w.d 
goods, and chattels ot the said Company, in such man- 
ner as is hereinbefore piovuled, ioi execution to be 
had in other actions aud suits , and if the said Govei nor and 
Council, shall refuse m neglict, at any lime, to make such C<hii 

Attorney, the said Sum cine Couit ot Jiidicatine, at Fort n (,|, »’ *° 

J 1 . j ioi ii I \tlimi 

William in Bengal, an lieieoy ciupowiied and autfioi ized 3 (In Court n 
to name an Attorney for the said UtuUd Company, against u ‘“ 
whom piocess shall in like niaunei fie awarded, Ami tiie 
said United Ctnnpanj , may also sue in the said Supreme 
Court of Judicatuie at Fort William in Bengal, in the Coiiipiny 
same manner, and to the same effect, as other pet sons 
herein before mentioned, and if judgment slinuld be given rf 
against the said United Company, the said Supreme Court 
of Judicature, at Fort William in Bengal, nuy oidei ica- 
sonable costs to be paid by them to the defendant, diid to 


lltr 

in 


itfamst I hem, 
IiabK to i osts 


1 1) See post, 20, lour Sequestration* to mue 

C Z 
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be raised and levied out of tlicir lands, houses, debts, 
estates, goods, and chattels, m such manner as ii herein 
provided, for execution of judgments on other occasions , 
And it the said United Company, after lour sequestrations, 
ance'after'rour an d a ^ er the expiration of two years from the service ot 
anil' ofter^tw ’ sumTnons above mentioned, shall not appear, then the 
years from ser said Supreme Court of Judicature, at Fort William in Ben- 
mons,° f 8um ‘ gal* may and is hereby required, it the plaintill shall, by 
and plaintiff affidavit, or, being a Quaker, by affirmation in writing, or 
"ifyin/ r hi's f jL otherwise, to the satisfaction of the said Supieine Court ot 
maud. Judicature, at Fort William in Bengal, make proof, verify- 

ing lus demand, to proceed, hear, examine, tiy and deter - 
heard indCoiirt miue the said plaint and cause, ant lj|$i u ve such judgment 
io Rivo jud e - therein, and award such costs ash ,n said , and in oesc 

lneni, \ 

the said judgment shall pass for ,TTfc'»i* .d Su- 

j.h!ntiff r h P reme Court of Judicature, at Fort William in Bengal, is 
in issu. io sell hereby authorized and empowered to award and issue a 
tarod , 8 a ‘' <luCi ‘ writ to the said Sheriff, to be prepared in manner before- 
mentioned, commanding him to sell the goods and effects, 
so seized and sequestered, and to make satisfaction out of 
the produce thereof to the plaintiff, lor the duty so lecover- 
ed, and his costs, and to return the overplus, if any there 
be, after satisfying the said judgment and costs, and the 
expenses ol the said sequestration, to such person m whose 
possession the said effects were so seized, to and for the use 
of the said United Company, and if such effects are not 
if'iniu fliclcn t° e * 3u ^ clen * to produce the sum so to be recovered, and the 
said costs, the said Supreme Court of Judicature, at Foit 
William in Bengal, is further empowered to award and 
issue such process of execution, tor the deficiency, as is 
heretofore provided for levying money recovered by judg- 
ment and costs , and it judgment shall, m any ease, pass 
for the said United Company, the said Supreme Court ot 
if judgment Judicature, at Fort William in Bengal, is hereby author- 

for Company, 3 D J 

costs, and ex- ized and empowered, to award and order costs of the said 
queBtration »«i suit, and the expense of the said sequestration, and all the 
•hm^es, to ti«. damages occasioned theieby, being fust taxed, ascer- 
tfatui. Sec tamed, and assessed by the proper officer, to be paid by 
the said plaintiff to the person in whose possession the said 
effects were seized, to and for the use of the United 
Company, and the same shall be levied by such process 
as is herein before provided for levying costs 
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XVII “ And whereas contracts in agreements (I) in uut- 
“ mg, may be cnteicd into by some ot the inhabitants o! In- nu'a^^nni 
“ dia, residing in the said provinces or distucls of Bengal, iVIbli* mt m of i" 
“ Bella r, and Orissa, or some of them, or some part thereof, *•* » uml Dninh 
“ with our British subjects, or some ot them, wherein such mltuV 
“ inhabitant or inhabitants may agree, tliat, in case of 
“ dispute, the matter should be heard and determined in Cmirt, i< aun. 
“ the said Supreme Court ot Judicature, at Foit William c!, dn^"" 500 
“ 111 Bengal, and whereupon a cause or causes of action tlir . r * 1,1 {"•’V 
“ may arise, exceeding in value, respectively, the sum ol iw i>ron^ht m 
“ five hundred current rupees, and suits may be brought yj,« 

“ thereupon in sonic of the Courts of Justice, already 
“ established in 1 JLiYaid provinces or districts We do 
lierebyfu^^r ordain, establish, and appoint, 
thatrlWlfl^Wfe^Kj^liall be lawful for either party, be- 
fore or after sentence or judgment pronounced therein, by umy T|>|n P iI r t» 
his, her, or their humble petition, suggesting such agree- Conrt h’CMZ 
ment in writing as aloresaid, and verifying the same upon t<» • him, |>n> 
oath, to appeal to the said Supreme Court ot Judicature, other" uliiris t" 
at Fort William in Bengal, and upon such petition pi eferred, t a ^ rcL! *,s' ll ’ )rL nI' L l 
and filed of record 111 the said Supieine Court ot Judi- Court lo <kUr 
cature at Fort William in Bengal, the said Supremo Court ,u,uah ‘- rtul ’ ou 
of Judicature, at FortWilham in Bengal, may, and is hereby 
authorized to, award and issue a writ or precept, to be pie- 
pared in manner and form above mentioned, directed to the 
other party or parties, commanding him, her, or them, im- 
mediately to surcease proceeding further in such suit or 
suits, and thereupon such Supreme Court shall determine 
thereupon, according to right and justice, m like manner 
as if no proceedings had been m such other Court ol Jus- 
tice. 

XVIII And it is our further will and pleasure, and we 
do hereby, for us, our heirs and successors, grant, ordain Ij.XToonrinf 
and establish, that the said Supreme Court of Judicature,, liquify ^ u><- 
at Fort William in Bengal, should also be a Court of r ^ r 'y iu Great 
Equity, and shall and may have full power and authority to Ur, (aiu. 
administer justice, in a summary manner, as nearly as may, 
according to the rules and proceedings of our High Court 


(1) Soe $ XU I an/e 11. 
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of Chancery in Great Bt itain , and upon a bill filed, to issue 
IJrmn a lull subpoenas, and other process, under the seal of the said 

lilt <1. to mine 1 1 _ 

sul>pa im, and Supieine Court o f Judicature at roit William in Bengal, 
line" 1 ”iLc l>pear *° t-fopel the appearance and answer, upon oath, of the 
pai ties tlieiein complained against, and obedience to the 
decrees and orders of the said Coui t of Equity, in such 
manner and form, and to such effect, as our High Chancel- 
lor ot Great Biitain doth, or lawfully may, under our 
great seal ot Great Britain 


Supreme Court 
to Ik d Court ot 
O) i r nnd T< r- 
inini r, amlG.iol 
Dt-livi ry lor 
C ill ii Ltd lull 
f.n Lory ol I'm t 
W i 111 i in and 
fu Loral subor- 
dinate 


Willi like pow- 
ers ns Juslires 
of (tier uud 
’1 1 riiiim r in 
En;ilimd 

To enquire of 
ill ulli nrei 
>vi1 li in limits of 
jurisdiction 


Precept to 
blierul lo sum- 
mon Graud Ju- 
nes, 


sulqcrti of Ilm 
Majesty 



-95 01 t 
lie limits thereof, and 
and shall have the 


XIX And it is our further will and pleasure, and we 
do heieby grant, ordain, anil appoint, that the said Su- 
pi erne Court of Judicature, at ForJ^J^iliiani in Bengal, 
shall also be a Comt ol Oj er and Ty ?i , and Gaol I)e- 
livciy, in and lor the town of Calcn 
William in Bengal, aforesaid, and 
tlie fat tones suboi dinafo thereunto, 
like power and authority as Commissioners, or Justices ot 
Ojer and Tei miner and Gaol Deliveiy, have or may 
exercise, in that part oi Gieat Britain called England, to 
enquire, by the oaths of good and sutlicient men, of all 
treasons, murders, and oilier telomes, (01 genes, perjuries, 
trespasses, and otlici curries and misdemeanors, heictoioi e 
had, done, or committeil, or which shall hcieafler be 
bad, done, or committed within the said town wi factory, 
and the limits aforesaid, and the factones suboi dmato 
tlieieto (1), and foi that purpose to issue tlieir warrant or 
piecept, to be prepared m mannei above-mentioned, and 
directed to the said Sherd!, commanding him to summon 
a convenient number, therein to be specified, of the princi- 
pal inhabitants, resilient in the said town of Cali utta, being 
subjects of Gieat Bi itain, ot us, our heirs and succes- 
sors, (2) to attend and serve at a time and place, therein 
also to be specified, as a Grand Jury or Inquest, foi us, 
our heirs and successors, and present to the said Supreme 
Court of Judicature, at Fort William m Bengal, such 
crimes as shall come to their knowledge, and the said 


( 1 ) 26 Geo III,c 67, § 29 13 Geo III c 62, § 07 9 Geo 4, c 7Y, 
§§66 127 

(2) See II Geo III , c fil, $ 14, ivliicli is extended by 7 Geo IV, c. 37, § I 
mid iee 2 and 3 W 4, c 1 17, § 2 and see Jury Rules post, voJ 2 
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mines and offences fo hear and determine by the oatlis of 
other good and sufficient men, being subjects of Gt cat 
Bntam, of us, our heirs 01 successors, and resident in I lie 
said town of Calcutta, anil tor that purpose to issue a sum- 

, lo Hiniunnii 

mons, or precept, pi epared in such manner as is before IMitJurus 

mentioned, and duected to the said Shot ift commanding 

bun to summon a convenient number, to be tlieicm 

specified, of such British .suhjtcts ns aforesaid, to be 

and appear, at a tune and place thciein to be sjiei 1- 

fied, and to try the said indictment or inquest, and if 

any such Giand or Petit Juiy, so summoned as afore- i 1111P1)( o) 

said, shall refuse or neglect to attend, according to stu !i r "»iimi>( fur 

, ill ttnn tilt ml uiu, 

summons, and rn upon inquest, we do hereby j, 

fnrLf4£ien^^vf'jlfi5Sl,.^said Supreme Cnuit of Judica- 
tureiofTro^^TiiH^fcr in Bengal, to punish the said 
contempt, by fine 01 imprisonment, or both , and we do 
further empower the said Supreme Comt of J'udicatui c, 
at Fort William hi Bengal, in like manner, and under the 
like penaHies, to cause all such witnesses as mstice shall 

tVlIlKHMS l« 

inquire, to be summoned, and to administer lo Lliem, and in muiuiumiliI 
cacli of them, the propei oaths, that is to say, an oath upon aml 
the Holy Evangelists of Clod, to such as profess the Chris- 
tian religion , and to others, such oatlis, and m such man- 
ner, as the said Supreme Court ol Judicature, at Fort Wil- 
liam m Bengal, shall esteem to be most binding upon thru 
consciences , and to proceed to hear, examine, try, ami 
determine, the said indictments and offences, and to give 
judgment thereupon, and award execution thereof , and in 
all respects to administer criminal justice, in such or the 
like manner and form, or as neatly as the condition and i, rP t„ a bp J 'i'il 
circumstances of the place and the persons will admit of, onV, i- 1 f>V A.' r 
as our Courts of Oyer and Terminer, and Gaol Delivery, nnd Terwm.r 
do or may, in that part of Gieat Bntain called England , 
and we do further authorize and empower the said Supreme 
Coin tot Judu ature, at Fort William in Bengal, in like 
manner to inquire, hear, and determine, and to award ^ ( 
judgment and execution of, upon, and against all treasons, vt r nil ollencps 
murders, felonies, forgeries, perjunes, tiespasses, crimes, &r in 

misdemeanors, and oppressions, had, done, or committed, t>y any sub* 
or which shall liereaftei be had, done, or committed, in the je*iy” 1 


districts, provinces, or countries called Bengal, Behai, and 
Orissa, by any of the subjects ol us, oui heirs or 
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or miy prmnn 
in the service 
of (iiiC<iin|idny t 
nr of any such 
subject , 

And to hsui 
Bench War- 
rant, &c as 
Courts of Oyer 
and Tirnuner 
in England 


OIIY uder can- 
not object to (he 
Ideality nf the 
Court's juris- 
diction or to the 
Jum s , hut is to 
b« tried, (he ns 
if the crime hud 
been committed 
in Calcutta 


successors, or any other person or persons, who shall, at the 
time of (ommitting the same, have been employed by, or 
shall have been, directly or indirectly, m the service of the 
said United Company, or of any of the subjects of us, our 
heir or successors , and for that purpose to award and 
issue a writ or writs, to the said Sheriff, prepared in man- 
ner before mentioned, commanding hnn to arrest and seize 
the body and bodies of such offenders, and bring him or 
them to Fort William aforesaid, and him or them to keep, 
until he or they shall be delivered, by due course of law, 
and to do all other acts which shall be necessary for the 
due administration of criminal justice, such manner and 
form, or as nearly as the circumsta^tru^and condition of 
the case will admit of, as our Court|fc^NVr8»-vidT^mi- 
ner and Gaol Delivery, may do, in FvpSrfof threat Bri- 
taui called England , and we do further ordain and esta- 
blish, that in such cause, it shall not be lawful for such of- 
fender to object the to locality of the jurisdiction of the 
Court, or the Grand or Petit Jury ; but he shallbe indicted, 
arraigned, tried, convicted, and punished, or acquitted and 
demeaned, in all respects, as if the crime had been com- 
mitted within the said town of Calcutta, or factory of 
Fort William, or the limits thereof. 


Supreme Court 
may reprieve or 
SUSpcnd blLLU* 
lion of sen 
tcnce until the 
Kind’s pit isun 
is known, to 
whom a si, tic of 
tlic case, &c is 
to be neut 


In the n* '•an 
tunc the oil» ti- 
de r may be de- 
tained or deli- 
vered on bad. 


XX "And whereas cases may arise, wherein it may 
“ be proper to remit the general seventy of the law ” (1) 
we do hereby authorize and empower the said Supreme 
Court of Judicature, at Fort William in Bengal, to reprieve 
and suspend the execution of any capital sentence, wherein 
there shall appear, in their judgment, a proper occasion 
for mercy, until our pleasure shall be known , and they shall 
in such case transmit to us, under the seal of the Supreme 
Court of Judicature, at Foit William in Bengal, a state of 
the said case, and of the evidence, and of their reasons for 
recommending the criminal to our mercy , and in the mean 
time, they shall cause such offender to be kept m strict 
custody, or deliver him or her out to sufficient mainprise or 
bail, as the circumstances shall seem to require 


(I) But the Court is now i mpowered, under J 89 9 O 4 r 74 , to order 
capital ofliudcrs to b> transported juatend ul bung lift fur execution, — Set also 
Act 31 of 1939, />ust 
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XXI And to tlie end that tlie said Court of Requests/ 1) c ^ f R 
and the said Court of Quarter-Sessions, (2) erected and es- quests .md 
tabhshed, at Fort William in Bengal, by the said charter 

ol our said lineal Graudlatlier, made in the twenty-sixth ‘ l,,ll,r > 
3 ear of his reign, and the Justices, Shenfls, and other Ma- Bntl | lialirp , 
gistrates, theieby appointed for the said districts, may SJmff', ««d 
better answer the ends of their respective institutions, and trates, S hUjl a 
act more conformably to law and justice, it is our iuither Sn iieinetoui 0 / 
will and pleasure, and we do hereby further giant, ordain, mimur 
and establish, that all and every the said Courts and Ma- l in’d ar" to !KL‘ 
gistrates shall be subject to the order and conti ol ot the Bendi 0 ' k ‘ 1UB " 
said Supreme Court ot Judicature, at Fort William in Ben- 
gal, in such soi t, and form, as the interim Courts 

an( l 3J^ist^^j&o]/^^^, / that pai tot Gi eat Butam called 
EnglantwieTb^avv, IMjWject to the older and control of 
our Coui t ol King’s Bench , to which end, the said Supreme 
Couit ol Judicature, at Fort William in Bengal, is hereby c 
empowered and authorized, to award and issue a writ or «n| r , vFmaT 
wnts ot Mandamus, Ceitiorari, Procedendo, or erior, to 
be prepared in manner above mentioned, and directed to <»«- 

such Comts oi Magistrates, as the case may ipquue, and LnT'uupi isou- 
to punish any contempt of a wilful disobedience thereunto, nil! “ l 
by line and nnpi isoninent 

XXII And it is our fuither will and pleasure, and we 
do heieby giant, ordain, establish, and appoint, that the 

said Supieine Court ol Judicatuie, atFoit William in Ben- 1 j 1 *^ L, ‘ aI Ju ' 
gal, shall he a Court of Ecclesiastical Jurisdiction, and shall Utugnl >M ijeli.ii U 
have lull power and authority to adinimslei and exe< ute, Bmidiwb^i’". 
within and tliioughoutthe said provinces, districts, orcoun- HS ,s nerusut 
tues, called Bengal, Behai, and Onssa, and towards and iii Loudon ^ 110 
upon mu Butisli subjects there residing, the Ecclesiasti- 
cal law, as the same is now used and exercised in the dio- 
cese ol London, in Gieat Britain, so far as the cncumstan- 
c< s and occasions of the said provinces and people shall 
admit, or require and to that purpose, we give and gi ant 
to the said Supieme Court of Judicature, at Fort William 

(I) See 39 & 40 Cl lit c 79, §, 17, undtr winch Lite Governor General 
mil ( nuiuil are tuiUiniiaed to alter the forms of proceeding, and extend £ho 
jurisdiction of the Court ot Requests, and nntp thereto, post 

(1) See Charter 26 G 3 appendix ,— 13 G 3 i fid § JU -26 G 3 r 07, 

$ 29 —1,1 O 1, c 57, $ loH -39, & 40 G J, r 79 {ll 

Aud see Mr Justice Hyau's Charge to the Grand Jun , Aj>ri] I829 ; Appendix, 

D 
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rower to pro ,n Bengal, full power and authority to take cognizance of, 
cpedinail cum- and proceed in all causes, suite, ami business, belonging anil 
opmMt" British appertaining to the Ecclesiastical Coin t, beiore the said 
■objects rend- Supreme Court of Judicature, at Fort William in Bengal, 
in in whatsoever manner to be moved, as well at the instance 

01 promotion of parties, as of office, mere or mixed, against 
any of our British subjects, residing at the said provinces, 
countries, or districts, and which, by the law and custom 
of the said diocese ot Condon, are ot Ecclesiastical cogni- 
sance , and the said causes, suits, and business, with their 
incidents, emergents, and dependents, and whatsoever is 
thereto annexed, and therewith connected, to hear, dis- 
_ , patch, discuss, determine, and alsomcu ant probates, under 

To grant pro , JT 1 _ 

b»tc>i of wills of the same seal of the said Suprem#^<Ni o^Jiidica^ire, at 
Fort W T illiain in Bengal, ol the ff^nWfrs i "ami flstaments 
Bengni Q f all or any of the said British subjects, ot us, our heirs 
Orissa and successors, dying witlun the said three provinces, 

countries, or districts of Bengal, Behar, and Orissa , and 
And letipra to co,nnilt of administration under the same seal, of 

oi odnnuisira the goods, chattels, credits, and other effect'! whatsoever, 
i«t™» or where of suc '* British subjects as aforesaid, who shall die mtes- 
'*pt ul “ r ab tate, ( 1 ) within the said three provinces, countries, or dis- 
tncts, or who shall not have named an executor, resident 
in such distncts, or where the executor, being duly cited, 
F f according to the form now used lor that purpose in the 
c e" r ™ng° »Uer"- said dmcese of London, shall not appear, and sue forth 
'dioi l ae of Lon* 8UC ^ P ro * ,a ^ e > annexing the will to the said letters of ad- 
don ministration, where such person shall iiave left a will with- 

A (immigration ol ,t naming any executor, or any person lor executor, who 

vilien nn fit- , . , , . * 

cutor unified shall then be alive and resident within the said thiee pro- 
vinces, countries, or districts, and who, being duly cited 
thereunto, will appear, and sue torth a probate thereof ; 
and to sequester the goods, chattels, credits, and other 
To «r(]Tie<ter e fl ec t s whatsoever, of such persoD so dying, incases allow- 

estates ol *1* - , , r , , . 

cessed p -sons ed by law, as the same is, and may now be used in the 
said diocese of London , and to demand, require, take, 
hear, examine, and allow, and, if occasion requite, to dis- 
To allow and a ]] 0 w and reject the account of them, in such manner and 

reject urcou als * 


(I) Administration where no of it of kin or creditor appears, tn be granted lo 
Bigistrar sOSi4J G 1 c 79 § 21,— When executors appoint Attormei —be* 
(5G 3 c 84 ft —bee also 4 G 4 , c 81, $ SI — fi G 4, r 61 
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form as is now used, or in ay be used in (he said diocese 

of London, and to do all other things whatsoever, needful 

and necessary in that behalf provided always, and we do 

hereby authorize and rpquire the said Supreme Court of wn g *"ow° 

Judicature, at Fort William in Bengal, in such cases as grant pro 

aforesaid, where letters of administration shall be com- color appear. 

imtted, with the will annexed, for want of an executor up- 

prating in due tune to sue forth the probate, to reserve in graoied 

such letters of administration lull power and autliouty to 

revoke the same, and to grant probate of the said will to 

such executor, whenever be shall duly appear, and sue 

torth the same and we do hereby further authorize and 

rpquire the said fx ii rnie Court of Judicature, at Fort 

an( J commit such letters of 

administration, accorfliwg to the course now used, or which oTadninun- 
Uwfully may be used, in the said diocese of London, to trntmnnre tab. 
t lie lawful next of km of such person so dying as afore- BrBllted 
said, and, in case no such peison then be lesiding within 
the jur isdiction of the said Supreme Court of Judicature, 
at Fort William in Bengal, or, being duly cited, shall not 
appear, and pray the same, to the principal creditor of such 
person, or such othei creditor as shall be willing or desir- 
ous to obtain the same , and for want of any creditor ap- 
pearing, then to such other person or persons who shall bo 
thought proper by the said Supreme Court of Judicature, 
at Fort William in Bengal (1) 

XXIII And we do hereby further enjoin and require, A(Jini(i ( ( 
that every peison, to whom such letters of administration tognmenmiy 
shall be com in it ted, shall, before the granting thereof, give j 0 nBt |^ 
suflicient security, by bond, to the junior Justice of the said value of the *■- 
Supreme Court of Judicature, at Foit William in Bengal, 
for the payment of a competent sum of money, with two or 
more able sureties, respect being bad in the sum therein to 
be contained, and in the ability of the sureties, to the value 
of the estate, w edits, and eflects of the deceased , which 
bond shall be deposited in the said Supreme Court of 
Judicature, at Fort William in Bengal, among the records Haw bond io 
theieof, and there safely kept, and a copy thereof shall also corded 


(I) See Note ante, 26 


D 2 
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be recorded among the proceedings of the said Supreme 
Court of Judicature, at Fort William m Bengal , and tha 
F condition of the bond shall be to the following effect : 

rondiiioa of the “ That if the above bounden administrator of the goods^ 
bond “ chattels, and effects o! the deceased, do make, or cause to 

“ be made, a true and perfect inventory of all and singular 
“ the goods, credits, and effects of the said deceased, winch 
“ have or shall come to the hands, possession, or know- 
“ ledge of him the said administrator, or the hands or po:»- 
“ session of any nther person or persons for lnni, and the 
“ same, so made, do exhibit, or cause to be exhibited, m- 
“ to the Supreme Court of Judic^me', at Fort William 
“ in Bengal, at or before a day £ l^n to be specified, 

* and the same goods, chattels, and 

* all other the goods, chattels, credits, and effects of the 
“ said deceased, at the time ol his death, or which, at any 
“ time afterwards, shall come to the bands or possession, or 
“ to the hands and possession of any other person 01 persons 
“ for him shall well and truly administer according to law, 
“ and further, shall make, or cause to be made, a true 
“ and just account of his said administration, at or be- 
“ fore a time therein to be specified, and all the rest 
“ and residue of the said goods, chattels, credits, and pf- 
“ fects, which shall be found remaining upon the said ad- 
“ nnmsti ation account, the same being hist examined and 
“ allowed of, by the said Supieme Court of Judicature, 
“ at Fort William in Bengal, shall deliver and pay unto 
“ such person or persons respectively, as shall be lawfully 
“ entitled to such residue, then this obligation to be void, 
“ and of none eilect, or else to remain in full force and vir- 
" tue ” and in case it shall be necessary to put the said 

n e- bond in suit, for the sake of obtaining tbe effect thereof, 
Ihe^id bond Id f° r ^ ie benefit °f such person or persons as shall appear to 
■uit the said Supreme Court of Judicature, at Fort William in 

Bengal, to be principally intei ested therein, such person 
and persons Irom time to tune, paying all such costs as 
shall arise from the said suit, or any part thereof, such 
person or persons shall, by order of the snid Supreme 
Court, be allowed to sue the same, in the name of the said 
obligee, and the said bond shall not be sued in any other 
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manner , and we do hereby authorize and empower the 
said Supreme Court of Judicature, at Fort William in Ben- 
gal, to order that the said bond shall be put in suit, m the 
name of the said junior Judge, or of his executor, whom we 
also authorize the said Supreme Court ot Judicature, at 
Fort William in Bengal, to name and appoint for that 
special purpose. 

XXIV. And we do hereby authorize the said Supreme 
Court of Judicature, at Fort William in Bengal, to con- 
stitute and appoint such, and so many registeis, proctors, 
apparitors, and other officers, as, from time to time, 
there shall be occjAft'ji for, and to do and peiform all other 
mat ! j^s^a^^h>i|3|j l/ /ieedful and necessary, in or ron- 
cernmjy^Ii^^yeiSi!^, although, by their own natuie, 
they may require a more special warrant or mandate. 

XXV And we do hereby autlionze and empower the 
said Supieme Court of Judicature, at Fort William in 
Bengal, to appoint guardians and keepers lor infants, and 
their estates, according to the order and course observed 
in that part of Great Britain called England, and also 
guardians and keepers ol the persons and estates of na- 
tural fouls, and of such as are, or shall be deprived of their 
understanding or reason, by the act of God, so as to bo 
unable to govern themselves and their estates, which wo 
hereby authorize and empower Hie said Supreme Court 
of Judicature, at Foit William in Bengal, to inquire, hear, 
and determine, by inspection ot the person, or by such 
other ways and means by which the truth may best be 
discovered and known 

XXVI. And it is our further will and pleasure, and 
we do hereby grant, ordain, establish, and appoint, that 
the said Supreme Court of Judicature, at Fort Will. am in 
Bengal, shall be a Court of Admiralty , \n and for the said 
provinces, countries, or districts, of Bengal, Behar and 
Orissa, and all other territories and islands adjacent there- 
unto, and which now are, or ought to be, dependent there- 
upon , and we do hereby commit and grant to the said 
Supreme Court of Judicature, at Fort William in Bengal, 
full power and authority to take cognizance of, hear. 


Court In up. 
pniiitltegistpia, 
Proilors, Sic 


Court to up- 
poinlttunrdinn* 
of infnnli*. and 
of iniane per- 
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Wiih full pow exnm,ne J try* nnd determine all Causes, (!) civil and mari*. 
f r m all Cause. time, and all pleas of contracts, debts, exchanges, policies 
time, ” mHri of assurance, accounts, charter-parties, agreements, loading 
4nd all plena ^’P 9 * anf l matters and contracts, which in any man- 
or contracts, ner whatsoever relate to freight, or money due for ships 
debts, Htc , ln re d and let out, transport-money, maritime usury or 
bottomry, or to extortions, trespasses, injuries, complaints, 
nvd and man demands, and matters, civil and maritime, whatsoever, 
ew ' vllalso ‘ between merchants, owners, and proprietors of ships and 
t vessels, employed or used within the jurisdiction aforesaid, 

ri/dtctioiT JU or between others, contracted, done, had, or commenced, 
hi, upon or by the sea, or public rivers^ or poi ts, creeks, 
harbours, and places ovei flown, \mP<i ' the ebbing and 
flowing of the sea, and high-water nj^^^Wthg^aboidf and 
throughout the said three prnvinces|Pmnti Jes, or districts, 
of Bengal, Behar, and Orissa, and all the said territories 
or islands adjacent thereunto, and dependent thereupon, 
the cognizance whereof doth belong to the jui lscliction 
of the Admiralty, as the same is used and exercised in 
bTc*ercised,as that part of Great Britain called England, together with 
io England, a ll an d singular their incidents, emergents, and dependen- 
cies, annexed and connexed causes whatsoever, and topio- 
arrordm to cee ^ flummar, ly therein, with all possible dispatch, accoid- 
conrse of Ad lng to the course ol our Admiralty of that part of Gieat 
without ^fbr ^ r, * a,n called England, without the strict formalities of 
mall tics of law law, considering only the truth of the fact, and the equity 
of the case. 


XXVII And we do furthpr commit to the said Su- 
jnnsdiction in P reme Court of Judicature, at FortWilliam in Bengal, full 
regard to power and authority to enquire, hear, try, examine, and 
time, determine, by the oaths of honest and lawful men, being 

our British subjects, resident, in the said town of Cal- 
cutta, and not otherwise, (2; all treasons, muideis, piracies 
robberies, felonies, mannings, foiestalling, extortions, tres- 
passes, misdemeanors, offences, excesses, and enormities 
according to and maritime Climes whatsoever, according to the laws anti 
Admiralty 10 customs of the Admiralty, in that part of Great Bntain 

England, - 

(I) See proviso § XXVIII, post, and see the latter part of the following sec 
for the power to arrest ships and persons, and as to proceedings generally in 
causes maritime 

(0) Altfrid by the J ury Act, 7 G, IV c 37 and 1 1 J, W 4 , c 117. 
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called England, done, perpetrated, or committed upon the 
high seas, within the limits and jurisdiction aforesaid, (1) 
and to hne, imprison, correct, punish, chastise, and reiorin 
parties guilty, and all violators of the law, usurpers, delin- 
quents, contumacious, absenters, masters ot ships, manners, 
rowers, hshers, shipwrights, and other workmen, exercis- 
ing any kind of maritime aftairs, according to the said 
civil (2) and maritime laws, ordinances, and customs, and 
their respective dements, and to deliver and discharge 
persons imprisoned in that behalf, who ought to be deli- 
vered, and to take recognizances, obligations, stipulations, 
and cautions, as well to our use, as at the instance of other 
pai ties, arid to pi e same in execution, or to cause or 
comnmndtl^mtofc^L ,<ecuted , and also to anest, or cause 
or cmmfammut a^^bted, according to the Civil law, and 
the ancient customs of our High Court of Admiralty, m 
that part of Great Britain called England, all ships, per- 
sons, tilings, goods, wares, and merchandizes, for the pre- 
mises and every ot them, and for other causes whatsoever, 
concerning the same, wheresoever they shall be met with 
or found, in or throughout the said districts and jurisdic- 
tions aforesaid, and to compel all manner of persons in 
that behalf, as the case shall require, to appear and an- 
swer in the said Court, with power of using any temporal 
coercions, and inflicting mulcts and penalties, according to 
the laws and customs aioresnid; and moreover to compel 
witnesses, in case they should withdraw themselves tor 
interest, fear, favour, or ill-will, or other cause whatso- 
ever, to give evidence to the (ruth, m all and every the 
cause or causes above-mentioned, according to the exi- 
gencies ot the law, and to proceed in such cause or causes, 
according to the civil and maritime laws and customs, as 
well as of mere office, mixed or promoted, at the instance 
of any party, as the case may require, and to promulge 
and intei pose all manner ot sentences and decrees, and 
put the same in execution, according to the course, and 
order of the Admiralty, as the same is now used in that 
pait of Great Britain called England. 


committed on 
the high sen* 
w itlim the li- 
mits rind juris- 
diction aloie- 
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to punish of 
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(1) See 31 G 3 f B? { 165, aud 53 G d c 155 $ 1 10, extending the adroj- 
ral'y jurisdiction of the Court 

(2) See proviso $ XXVIII, post, as to causes maritime 
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Affidavits and 
alliruiatioos in 
Ibr Court oi 
Admiralty 


XXVIll. And we do hereby ordain and appoint, that 
all affidavits, taken in the said Supreme Couit ot Judica- 
tuie, at Fort William m Bengal, or before any Justice 
therefore, shall be made on oaths administered in such form 
and manner as is belore directed, in the case oi witnesses 
to be examined beiore the said Supreme Court of Judica- 
ture, at Fort William in Bengal; and that in all civil 
cases, the affirmation m wilting ot a Quaker, which 
the said Court, or any justice ot the said Supreme Court 
oi Judicature, at Fort William m Bengal, as the case may 
require, are hereby authonzed and empowed to take, shall 


be of the same weight, authority, and effect, as an afhda- 
vit upon oath , provided always several powers 

onuses 0 muri" and authorities hereby to proceed inttb.A a nu r^ auses- and 
|J ““ according to the laws of the admiral^^rcnfflaeiiiPand be 


Jurisdiction to 
extend only to 
subject* ol the 
Kmc. resident 
in Uengril, Ac 
and pei sons 
emi'loyed by 
the fouipuDy 
or subjects 


construed to extend only to the subjects ot us, our heirs, oi 
successors, who shall reside in the kingdoms or provinces 
ot Bengal, Behai, and Orissa, oi some of them and to 
pei sons who shall, when the cause of suit or complaint 
shall have ansrn, have been employed by, or shall then 
have been, direcly or indirectly, in the service ot the said 
United Company, or ot any oi our subjects. 


XXIX And we do hereby reserve to ourselves, our 
All fines, Ac hens and suciessois, all amercements, lines, ransoms, and. 
JiTcnm J b t ourt forieitui e s, to be set and imposed by the said Supieme 
reserved to ihe Court of Judicatui e, at Fort William in Bengal, or othei- 
K ‘“ e wise in cm red piovided always, that it shall be law In], 

and we heieby authorize and empower the said Supieme 
Court of Judicature, at Fort William m Bengal, to make 
s i r t to SUC ^ safls * a<,t,ori to prosecutors oi informations oi mdict- 
be made to pm ments, as to the said Supreme Court oi Judicature, at 
finTa' act by the Fort William in Bengal, shall seem reasonable andht, out 
Court oi any fine to be by them set or imposed, upon any per- 

son or persons who shall be convicted on such piosecu- 
tions. 


XXX And it is our further will and pleasure, and we 
edTo'the” King do hereby direct, establish, and ordain that if any person 
'indgnie'id^kr s ^ ,a ^ ^ ln( ^ him, her, or tlieniselves aggrieved, by any judg. 
of Supreme ment, decree, order, or i ule oi the said Suprme Court ot Jmii- 
4 talure, at Fort William in Bengal, in any case whatsoever. 
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it maybe lawful for linn and them to anneal ( 1) to ii<j, 

. , liy p« lil mi# ii» 

oui neirs or successors in mu or their privy council, tint Cou.t 

in such manner, ami undei such restiictions anti quaiiii- 

cations, as are hereinafter mentioned, that is to say, in all 

judgments, decrees, or decretal ordeis, made by the said 

Supreme Court of Judicature, at Fort William in Bengal, 

in any civil cause, the patty and parties against whom, ^ 

or to whose immediate prejudice the said judgment, decree, c »ui,'" 5 ‘ " 11 

or decretal order, shall be or tend, may, by Ins or their 

humble petition, to be preferred for that purpose to the 

said Supreme Court of Judicature, at Fort William m s . tl,l,, s' » ' 

* ' api* il 

Bengal, pray leave, to appeal toils, our hens or succes- 
sors , in our or the’Jf^ ivy Council, stating in such petition 
the appeal , and in case such leave to 

appeal shall be praj^t^uy the party or patties, who is or 
are directed to pay any sum ol money, or to perform any Wlirro pjriy 
duty, the said Supreme Court ol Judicature, at Fort Wil- nWd in |( ,j y 
ham in Bengal, shall, and is hereby empowered to award, "* u “‘ ^ 
that such judgment, decree, rule, or order, shall be carried ,,w,, n j 
into execution, or that sufficient security shall be given, lor °^ r J " ,l i '; r 
the perlormance of the said judgment, decree, rule, or or- wenmy in in 
der, as shall be most expedient to real and substantial K, ' , “‘ !i ‘ L 
justice, provided always, that where the said Supreme 
Court of Judicature, at Fort William in Bengal, shall tlunk ** 
lit to order the judgment, decree, rule, or order, to be exc- >j" »i. ivi «i 
outed, security shall be taken fiom the other party oi L , „i,,i S( t v 
parties, for the due perfoimanco of such order or decree, 
as we, our heirs or successors, shall tlunk fit to make tu 
thereupon , and, in all cases, we will and require that 
security should also be given, to the satisfaction ol the 
saul Supreme Court ot Judicature, at Foit William in 
Bengal, for the payment of all such costs as the said Su- isi»» •• t«» r 

_ . * , *, txt it i ami |Hi Ini iii' 

picnic Court ol Judicature, at hurt William m Bengal, , mi t .i 
may think likely to be incuired by the said appeal, and 0,1 tt *‘ 
also lor the performance ot such judgment or order, as we, 
our heirs or successors, shall think fit to give or make 
thereupon , and upon such order oi orders of the said 
Supreme Court of Judicatuie, at Fort William in Bengal, 
thereupon made, being performed to their satisfaction, the 


HI Soi SiuouU'a collection of onlir», l'l. 111, li‘), 7 () , 71, Hi, 
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said Supreme Court of Judicatuie, at Fort William in 
Bengal, shall allow the appeal, and the pai ty or parties, 
so thinking him, her, or themselves aggrieved, shall be at 
aMMNdio'bed! llbert y to Prefer and prosecute his, her, 01 their appeal to 
lowed, &.c us, our heirs or successors, in our or their Privy Council, 
in such manner and form, and under such rules, as are 
observed in appeals made to us, from our plantations or 
colonies, or from our islands of Guernsey, Jersey, Sark, 
and Alderney 

XXXI And it is our further will and pleasure, and 
Supreme Conn we bereb y direct and ordain, that, in all sucli cases, 
on such nppeJ the said Supieme Court of Judicature- at Fort William in 
copy r of S oTuvi a Bengal, shall certify and transmit^, 'er the seal of the 
deuce, &c said Supreme Court of Judicature Jplj^H^P^wMbP^ain in 
Bengal, to us, or our heirs or succ^sors, in oui or then 
Privy Council, a true and exact copy of all the evidence, 
proceedings, judgments, decrees, and orders, had or made 
in such causes appealed 


XXXII And it is our further will and pleasure, that 
in criminal cas- in all indictments, informations, and criminal suits and 
mny th allow > or causes whatsoever, the said Supreme Court of Judicature, 
rimy ippeal, at Fort William in Bengal, shall have the full and abso- 
te^ms Snlaletlle lute power and authority, to allow or deny the appt al of 
the party pretending to be aggrieved, and also to award, 
order, and regulate the terms upon which such appeals 
shall be allowed, in such cases, in which the said Supreme 
Court of Judicatui e, at Fort William in Bengal, may think 
fit to allow such appeal. 


XXXIII And we hereby also reserve to ourself, our 
heirs and successors, in our or their Privy Council, lull 
power and authority, upon the humble petition of any per- 
®"" va to°"tl?e f sons aggrieved by a judgment, decree, or decretal or 
KiDg to re fuse 0 j.her ordei or rule of the said Supreme Court of Judicatui e, 

QQ appccil ± 9 

at Fort William in Bengal, to refuse or admit his, her, or 
their appeal therefrom, upon such terms, and under such 
limitations, restrictions, and regulations, as we or they 
shall think fit, am, to reform, correct, or vary ( 1 ) such judg- 
muit V &c J "^* rnent, decree, or orders, as to us or them shall seem meet 


(1) See Smoult's collection of orders, 67, 68 
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and we do further direct and ordaui, that the said Supreme 
Court of Judicature, at Fort William m Bengal, shall, m 
all such cases, conform and execute, or cause to be execut- cuTe^Ji^mnis 
ed, such judgments and orders, as we shall think fit to ° r 

make in the premises, in such manner as any original judg- 
ment, decree, 01 decretal or other order or rule, by the said 
Supreme Court of Judicature, at Fort William in Bengal, 
should or might have been executed provided always, 
that no appeal shall be allowed by the said Supreme Court 
of Judicature, at Fort William in Bengal, unless the petition to 

for that put pose shall be preferred within six months (l) copt the 
from the day of pronouncing the judgment, decree, or cle- red wuhin^V 
cretal order cornpI&AY'fl of, and unless the value of the ,n ° nth9 . "n<i 
matter in dismite 1 exceed the sum of one thousand 1,000 pagodas 
pago d 

XXXIV Provided also, and we do hereby limit and 
declare, that the person or persons of the Governor-Gene- 
ral, or of any of the Council, appointed in and by the above ^.“^.™dCo?n 
recited Act of Parliament, or of the Chief Justice, or any of cil chief and 
the Justices, of the said Supreme Court ol Judicature, at ncalMhh’io 1 "?- 
Fort William in Bengal, hereby erected and created, shall ^ Lat iiceplfnr 
not, nor shall any of them respectively, be subject or liable u, “ ° r e " 
to be arrested or imprisoned, upon any action, suit, or pro- 
ceeding in the said Court, except in cases of treason or 
felony , nor shall the said Supreme Court ol Judicature, at 
Fort William in Bengal, be competent to hear, try, and 
determine any indictment or information, against the 
said Governor-General, or any of the said Council, for the 
tune being, for any oflence, not being tieason or felony, 
winch the said Governor-General, oi any of the said Coun- 
cil, shall or may be charged with having committed, in Ben- 
gal, Behar, or Orissa, any thing hereinbefore contained 
to the contrary notwithstanding, but in all such cases 
above mentioned, wherein a Capias, or process, for arrest- 
ing (he body, is hereby given and provided, it shall and Where iCapm 
may be lawful lor the saul Supreme Court of Judicature, „ 1 i i J > ™ t ! a , ^ e e a d in 


(I) See Smoult’s collection of orders 19, nod see cases collected in Appen- 
dix 

\$) But see m Appendix a copy of her Majesty's order in Council, dated Irtth 
April 1038, in reference to appeals from the Courts within the territories under 
the Government of the East India Company 
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Tlwirgomls mJ William in Bengal, to order llie goods and estate 

Lsiiie- m.iy be of such persons to be seized and sequestered, until lie or 
queatend 66 tlieiy respectively shall appear, and yield obedience to llie 
judgment, decree, decretal, or other order or rule of the 
said Court. 


be • 


Court Boom for XXXV And it is our further will and pleasure, and 
•“r’l'iins, &"• we do hereby direct, ordain, and appoint, that the said 
beM] 1 , pointed by Chief Justice, and other Justices, shall respectively as- 
J iidge* semble themselves, in a proper court or room, to be by 
them appointed for that purpose, forthwith after their 
respective arrivals, at the said town of Calcutta m Bengal 
aforesaid ; and, before they shall pvafi ed to execute the 
cwr Justice to above mentioned powers or authom *. L V\any of. them. 

the said Chief Justice shall then ^^Tneretaltt?'An oath, 
in the most solemn manner, that he will, to the best oflus 
knowledge, skill, and judgment, duly and justly execute 
the office of Chief Justice of the sanl Supreme Court of 
Judicature, at FortWdliam in Bengal, and impartially ad- 
minister justice in every cause, matter, or thing, which 
shall come before him, and shall also take the oath of 
allegiance and supremacy, and make and subscribe the 
declaration against transubstautiation, in such manner and 
form, as the same are, by law, appointed to he taken or 
made m Creat Britain, of which oaths a record shall be 
forthwith made And we do hereby authorize the said 
sworn Puisne Justices, or so many of them as shall be so as- 
™ sembled, to administer the said oaths and declarations, 

and make such record thereof accordingly , after which 
the said Puisne Justices, or so many of them as shall then 
and there be present, shall take the like oaths, and make 
and subscribe the like declarations, only changing what 
ought to be changed for that purpose, bffore the said 
Chief Justice, of which oaths also a record shall be forth- 
with made , and we do hereby authorize the said Chief 
Justice, to administer the said oaths and declarations, and 
record the same accordingly , or if the said Chief Justice, 
or any other of Mie said Justices, shall be dead, or una- 
voidably absent, by sickness or otherwise, we do hereby 
authorize the next Justice of the said Supreme Court of 
Judicature, at Fort William m Bengal, who shall be there 


Puisne Justices 
be sworn 


Oaths limi to be 
dtliniuistind 
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present, to take and administer the said oaths, and act, in 
all respects, as the Chief Justice should have done , and 
we do hereby further ordain and establish, that all and 
every succeeding Chief Justice and Puisne Justice shall, 
before he or they be capable of exercising the said oilice, ( AI1 ir- 
respectively take, in open court, the like oaths, and make •worn [>< fi.rl 
t*nd subscribe the like declaration, only changing what tllLy ca “ rttt 
ought to be changed for that purpose, whereof records 
shall be made, and filed among the other records of the 
Court, from time to time , and after the said Chief Justice 
and Puisne Justices, or so many of them as shall then and 
there assemble, and be present, shall have taken the said 
oaths, and made ard subscribed the like declaration, the 
said Supreme Cafw* of Judicature at Fort William in 

^Mmed and published in due manner, toX'iwjUuni! 
and proceed forUiwnn to the execution of the several eJ 
authorities hereby vested m it 

XXXVI And it is our further will and pleasure, that 
from and after such publishing and proclaiming of the Tho^ M-iynr’* 
said Supreme Court of Judicature, at Fort William in by ChnrnV'iN; 
Bengal, the said Mayor’s Court of Calcutta, at Fort Wil- H . »'«• 
liam in Bengal, aforesaid, granted, erected, and created, tin-nm relating 
by and in the above-mentioned charter, made in the and to the cwt 
twenty-sixth year of our said Royal Grandfather, and also Jj£J£ yer 
the Court of Record, in nature of a Court of Oyer and Ter- by j, 

miner and Gaol Delivery, erected and created by the said ^rodmm'i!^ 1 l !,r 
Charter and all the authority thereby given to the Presi- t>u|jreuiLCu^t 
dent, or Governor or Council, of Fort William in Bengal^ 
to be or act as Commissioners of Oyer and Terminer and 
Gaol Delivery , and every clause and article in the said 
charter which extends 01 relates to the establishment of 
the said Mayor’s Court of Calcutta, at Fort William in 
Bengal, or the saul Court of Oyer and Terminer and Gaol 
Delivery, or to the civil, criminal, or ecclesiastical juris- 
diction of the said Courts, or any of them, shall cease, de- 
termine, and be utterly void, to all intents and purposes 
whatsoever provided always, that no judgment, decree, p f0VIW tJla( no 
decretal or other order, rule, or act of the said Mayor’s 
Court of Calcutta, at Fort William in Bengal, or the shall i* aUecu,d 
said Courts of Oyer and Terunuer and Gaol Delivery 
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respectively, theretofore legally pronounced, given, had, or 
done, shall be thereby avoided, but shall remain in full 
force and virtue, as if these presents had not been made , nor 
shall any indictment, information, action, suit, cause, or 
proceeding, depending in the said Mayor’s Court of Cal- 
cutta, at Fort William in Bengal, or in the said Courts of 
Oyer and Terminer and Gaol Delivery, be abated or an- 
dep'endi'nif ,n ^in nilnlated, but the same shall be transferred, in their then 
to 'be 0 ” 1 bated 1 P resen t condition respectively, to, and subsist and depend 
but transferred in the said Supreme Court of Judicature, at Fort William, 
Court. i,l,pre,,lc to all intents and purposes, as if they had been respective- 
ly commenced in the last mentioned Court , and we do 
hereby authouze and empower the MfJ Supreme Court 
of Judicature, at Fort William in J M'\ al, proce ed ac- 
cordingly, in all such lndictments^^mrflrauomS^actions, 
proceed "as if suits, causes, and proceedings, and to make such orders 
"ed ti co,,ime " respecting the same, and also respecting any sum or sums 
of money belonging to the suitors at the said Mayor’s 
Court of Calcutta, at Fort William in Bengal, as the said 
Mayor’s Court of Calcutta, at Fort William in Bengal, or 
the saul Court of Oyer and Terminer and Gaol Delivery, 
might have made, or as the said Supreme Court of Judi- 
cature, at Fort William in Bengal, is hereby empowered 
to mate, m causes commenced or depending before the 
said Supreme Court of Judicature, at Fort William in 
Bengal, for which purpose it is our further will and plea- 
Rccords of said sure > that all the records, muniments, and proceedings 
Cofffts to be whatsoever, of or belonging to the said Mayor’s Court of 
to Supreme Calcutta, at Fort William in Bengal, or to the said Courts 
Court 0 j Oyer and Terminer and Gaol Delivery, shall be deli- 

vered over, deposited, and preserved among the records 
of the said Supreme Court of Judicature, at FtJit William 
in Bengal 


Supreme Co r‘ XXXVII And we do hereby authorize and empower 
to appoint tei ms the said Supreme Court of Judicature, at Fort William m 
and slttTogs'nf.' B en S a l (respect being bad to the seasons of the year, and 
ter term, the convenience of ♦he suitors) to settle and appoint proper 
terms and law days, and days for sitting after term, and to 
y Q * r ~ proclaim,hold, and adjourn the sessions of Oyer, and Ternn- 
Termmer, and ner, and Gaol Delivery, and Admiralty Sessions, as to them 
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shall seem most expedient; provided nevertheless, that the Cno , ^ 
said Supreme Court of Judicature, at Fort William in Ben- «nd Admiralty 
gal, shall, and they are hereby required to appoint not less 
than four terms in the year, each term consisting of four thtn4 itnm of 
weeks at the least, in each year, and sittings after each 
term, each sitting to consist of fourteen days, if the busi- **■ s -‘- 
ness of the said Supreme Court of Judicature, at Fort Wil- 
liam in Bengal, be not sooner dispatched , and that the 
said Supreme Court of Judicature, at Fort William in A , 

Bengal, do in each year hold two Sessions ot Oyer and wonsever) >«.«- 
Terminer and Gaol Delivery 

XXXVIII Anjfere do hereby authorize and empower 
the of Judicature, at Fort William in ri>llrf Jo fr0mc 

Bengal, to frame sn» rules ot practice, and make such H"ie« oi pm. 
standing orders, for administration of justice, and the due st.imlmffordJri 0 , 
exercise of the civil, criminal, admiralty, and ecclesiastical ^ 
jurisdiction hereby created, and to do all such other things 
as shall be found necessary thereunto so as the said Su- 
preme Court of Judicature, at FortWilliam in Bengal, shall, 
from time to tune, transmit the same, under the seal there- Ai>[1 trin , mi( 
of, to us, our heirs m successors, in our Privy Council, £"» in Privy 
for our approbation, control, or alteration and we do pr0 vjl ' p 
hereby reserve to us, our heirs and successois, with the 
advice of our or their Privy Council, full power and au- 
thority to approve, reject, control, or vary the same, and 
to make such new and other rules of practice, and rules 
and orders, for the process of the said Supreme Court of 
Judicature, at Fort William in Bengal, as to us or them 
shall appear fit and convenient, which we will and ordain 
shall be in force, from sucli time or times as the same 
shall be respectively transmitted to the said Supreme 
Court of Judicature, at Fort William in Bengal 

XXXIX And we do further hereby strictly charge 
and command all our governors, commanders, magistrates, ^ 

officers, and ministers, civil and military, and all our rend Kins « offi 
faithful and liege subjects whatsoever, in and throughout 
the said provinces, countries or districts of Bengal, Behar, dimi totheSu- 
aud Orissa, and all other lands, islands, or territones ad- P remeCourt 
jacent thereunto, and which are, or ought to be dependent 
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thereupon, that in the execution of the several powers, 
jurisdictions, and authorities hereby erected, created, and 
made, they be aiding, assisting, and obedient, in all things, 
unto the said Supreme Court of Judicature, at Fort Wil- 
liam in Bengal, as they will answer the contrary at their 
peril 

In witness whereof, we have caused these our letters to 
be made patent Witness ourself, at Westminster, this 

twenty-sixth day of March, in the fourteenth year of our 
reign 


By writ of Privy Seal, 

1<V 
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AT 
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FORT WILLIAM IN BENGAL 


STAT. 13 GEO 3 CAP G3 

“ An Act for establishing certain Regulations jor 
'* the better Management of the A fan s oj the East 
‘ India Company, as tvell in India as in Europe ” 

[1773 J 

Sl’C XIII And WHEREAS lus late Majesty, King n . 

7 Ri'liti’H Clur 

"* George the Serond, did, by Ins tetters patent, bearing nr. daiid si f x 
" date at Westminster, the eighth day of Januai y, w (V" a i7>tl ~ u 
w the twenty-sixth year of his reign, grant unto the said 
“ United Company oi Merchants of England, trading to 
“ the East Judies, Ins Roy al Chartci, thereby, amongst 
4 other things, constituting and establishing Corn ts ot civil, 

“ criminal, jind ecclesiastical jurisdiction, at the said 
“ United Company’s respective settlements at Madras- 
“ patnam , Bombay, on the Island ot Bombay, and Fort 
William in Bengal , which said Charter does not suffi- 
‘ ciently pi ovule tor the due aduiiiustration of justice in 
u such manner as the state and condition of the Company’s 
“ presidency of V'ort William m Bengal, so long as the 
u said Company shall continue in the possession ol the 
“ territorial ai rpusdions before mentioned, do and must a n £/, oriNth ; /js 
require he it therefore enacted, by the authority afore- ,H - 

saul, that it shall and may be lawful fur lus Majesty, by pmm cwt 

F 
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of Judicature at c ^ ar ^ er or letters patent under the great seal of Great 
Port William Britain, to erect and establish a Supreme Court of Judi- 
coimat Dg of a cature at Fort William afoiesaid, to consist of a Chief 
amTthre^oher ^ us ^ lce an£ l three other Judges, (1) being Barristers in 
Judges England or Ireland, of not less than five years standing* 

to be named from tune to time by lit* Majesty, bis heirs 
and successois , which said Supreme Court of Judicatuie, 
shall have, and the same Court is hereby declared to have. 
To nereis? all P ower ar, d authority to exercise and perform all civil, 
Cml Crimi criminal, admiralty, and ecclesiastical jurisdiction, and to 
and ^ccieaias- appoint such clerks and other ministerial officers of the 
tirai junsdic- gjjj Court, with such reasonable salaues as shall be ap- 

(ion 7 r 

to appoint oili- proved of by the said Governor-Gerf* al in Council , and 
C "d ( b| i to form and establish such rules of 

H iiks of prac- foi the process of the said Court, ra to do all such other 
nee and for t| JJn „. g as s j, a ]] Jj e found necessary for the administration 
ot Justice, and the due execution of all or any of the 
poweis which, by the said Charter, shall or may be granted 
and committed to the said Court , and also shall be at all 
times a Court ofRecoid, and shall be a Court of Oyer 
and Terminer and Gaol Delivery, in and for the said town 
»nd of Oyer G t Calcutta and Factory ol Fort William in Benqal 

and Terminer _ ....... . , , . . 

and Gaol Deli- aforesaid, and the limits thereof, and the factories subor- 

very dinate thereto 


process 


To be a Court 
of Kicord, 


Charter and Ju- 
nsdiction and 
jjo« ers to be 
thereby esta- 
blished to ex- 
tend to all Bri- 
tish subjects, 
residing in Ben- 
gal, Ac 


Supreme Court 
to have T’ower 
to try all com* 
plaints against 
subjects of the 
Kinjr.fur crimes 
and ollencts, 


XIV Provided, NEVERTHELESS, and be it further 
enacted, by the authouty aforesaid, that the said new Char- 
ter, which his Majesty is herein before empowered to grant, 
and the jurisdiction, powers and authorities to be thereby 
established, shall and may extend to all British subjects 
who shall reside in the kingdoms or provinces of Bengal, 
Behar and Orissa, or any of them, under the protection 
ot the said United Company , and the same Charter shall 
be competent and effectual, and the Supreme Court of 
Judicature therein and thereby to be established, shall 
have full power and authority to hear and determine all 
complaints against any of his Majesty's subjects, for any 
crimes, misdemeanors or oppressions committed, or to be 
commuted, and also to entertain, hear and determine 


(1) See note (1) ants, 3 
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any suits or actions whatsoever against any of Ins Majes- 
ty's subjects in Bengal, Behar ami Orissa, and any suit, 
action or complaint, against any person who shall at the 
time when such debt or cause of action or complaint shall 
have arisen, have been employed by, or shall then have 
been, directly or indirectly, in the service of the said 
United Company, or oi any of his Majesty’s subjects (lj 

XV PROViDrn ALSO, that the said Court shall not be 
competent to hear, try or determine any indicmeut or in- 
formation against the said Governor-Genet al, or any ot the 
said Council for the time being, for any offence (not being 
treason or felony)^, Inch such Governor-Geneial, or any 

% & 

(I) Ac* Ip whether the jurisdiction of the Coart is to be traced to this Statute 
as “ its fountain head," and not to the Charter, the follow inf; observations of Sir 
Elijah linpe y , are worthy of consideration “ But I then understood, and now 
“ contend, that the legality of the jurisdiction of the Supreme Court (except ns to 
“ some special regnhliuns ordained by that act), doesnot depend on any authority 
1 conveyed to Ins Majesty by the HO 1 and that it is no olht rwise, as to 
" the present question an en ibling statute, than by removing the then existing 
“ Courts in Calcutta during die continuance of which, under Ihe Charter of 
"0 2, Ins Majesty could not create any uew Court, but they being actually 
“ thereby abolished, it became lawful for his Majesty to grant n new Charter 
*■ of Justice, and republish his laws in that town, as bis predecessors had 
“ done And as the territorial acquisitions of Bengal, Behar, and Orissa, really 
“ were, and were by Act of Parliament stated to be, in the East India Coro- 
*“ panv, and mnre particularly, os the Ai t of the Id G J, assumed a cull juris— 
u diction over certain inhabitants of those provinces, described by that Act, tha 
“ legislature had thereby recognized those provinces lobe part of the donu- 
“ mons of the Crown, and the King, in fact. It is done no more than exercise his 
u undoubted prerogative through those dominions, by giving a criminal JUrte- 
“ diction over the persona unswenng to the same description as those over 
“ whom the statute had before exercised a civil jurisdiction It it was not 
“ contrary to justice, that the Parliament should assume a right ot civil juna- 
“ diction, it could not be contrary to justice in the Crown, to grant a co exten- 
“ aive criminal jurisdiction , both rights are Jounded on the same claim Oo 
“ these grounds I contend, that his Majesty’s prerog itive was legally exerted m 
“ granting the personal criminal jurisdiction in the provinces at large, without 
“ the aid of the Act But with respect to the local jurisdiction id the town of 
“ Calcutta, though I equally contend that the authority of the 13 G 3. 

“ was not necessary to the legality of it, yet, if that had been neces-ary, it 
“ will appear by the words of the Charter, compared wifb the words of the 
“ 13 G d, that it u expressly authorized bj that Act Sir Elijah Irnpey’* 
Speech, ante, 1 

The opioions of Puller, C J , in the case of Rex v Gocnlnoth Mullick and 
another, and of Russell, C T , m the goods of Bebee OJuttra, deceased, seem 
to rest the jurisdiction of the Court upon this statute See Appendix 

F 9 


and all actions 
against them 
and person* in 
aervice of Com- 
pany, or sub- 
jects 


Conrl not com- 
petent In ho ir 
and delerminn 
■ndictim at* nr 
informations i- 
gainst the Go 
vernoi-General, 
&c except &c. 
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of the said Council, shall or may be charged with having 
committed, in Bengal, Be/tar and Orissa 

vZLuonZ XVI PK(mDLD ALSO - AND n E IT ENACTED, that the 
nil adion- f»y said Supreme Court shall hear and determine any suits or 
actlons whatsoever, of any of his Majesty’s subjects against 
iiihriiiitnnu of any inhabitant of India, residing in any of the said km"-- 
in fer , cioin3 or provinces oi lSeiigclj or OnAJfl, or any 

oif'fit ea of them, upon any contract or agreement, in wnting, en- 
fin'" of V w h uo** tere( * lnto hy any ot the saul inhabitants with any of his 
*». teds Mi)*"” Majesty's said subjects, where the cause of action shall 
shnii imVsiib- excee( ^ the sum of five liundred cunent rupees, and wlieie 
'ilaio' 1 1< * ,um * ^ ie sait * '“habitant shall have agreed in the said conti act, 
Attiiin nuy be ^ ia t, in case of dispute, the matter sMUie heard and de- 
brougiif ,n Au- terniuied in the said Supreme Couit^BM^fttto^rtfits or 
I'v Vi.milirnm actions may be brought, in the first instance, befoie the 
Courts"’' IULJ ' 11 sa,< * Couit, or by appeal from the sentence of any of the 
Courts established in the said provinces, or any of them 

(im.r.ior-do- XVII AND IT IS HEREBY FUltTIIEll ENACTED AM) 
nr Julies ' 11 nnt PROVIDED, that nothing in tins act shall extend to subject 
n'rfOid to l) " die pel son ot the Governoi-General, or any ot the said 
Council, or Chief .Justice and Judges respectively, lot the 
tune bung, to be arrested oi impi isoned upon any action, 
suit or proceeding in the said Court. 

\ P ,„ ,1 i„ i„ XVIII AND BE IT FURTHER ENACTED, by the authority 
]\!!'ij' l sty lu aforesaid, that it shall and may be directed, in and by the 
Count ii fmm said new Chaiter which Ins Majesty is lieiein before ein- 
bnyrernt poweitu to grant, that in case any person oi prison? 


Cum t 


•in 

*liu 


whatsoever, shall think himself, herself oi themselves ag- 
grieved by any judgment oi deteinnnation ol the said 
Supreme Court of Judicature, to be established as aloi e- 
said, lie, she or they, shall and may appeal from such 
judgment or determination to Ins Majesty in Council, Ins 
heirs or successors, within such time, in such manner, and 
in -n ch cases, and on such security, as Ins Majesty, m Ins 
said Chartei, shall judge proper and reasonable to be ap- 
pointed and prescribed ” (1) 

XIX And be it fukhieb enacted, by the authority 
ciwrter, aforesaid, that so much ol the said Charter, granted by his 


innrl of 


(1) Sec Charier, § 33 
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said late Majesty, as respects or relates to the establish- 
ment of the Mayor’s Couit at Calcutta aforesaid, in Ben- tit””," 
gal, or to the civil, criminal or ecclesiastical jurisdiction uiiT'ti 1 , | 3t 
thereof, in the said United Company’s settlement there, repeal id, " 
or the subordinates thereunto belonging, in case a new 
Charter shall be granted by his Majesty, in pursuance of 
this act, and shall be openly published at Fort William 
aforesaid, from and immediately alter such publication, 
shall cease, determine, and be absolutely' void, to all in- 
tents and purposes , but, nevertheless, the said Charter so 
granted by his said late Majesty, shall, in all other res- , 

, 1C 1 ,1 ,1 , othprviHc to Ik 

pects, and as tor and concerning all or any other of the m lull force 
said Company’s puncipal presidencies or settlements to 
winch r -tea, or to any factories or places now 

or hereafter tolTe siibc . hnatc to such pi mcipal settlements, 
continue, be and leiuain in lull force and virtue, accord- 
ing to the true intent and meaning thei eof, and that as 
fully and effectually to all intents anil purposes whatso- 
ever, as it tins act had never been made, or such new 
Charter as aforesaid, should nevei have been granted 

XX. And ms it i-uii riimt enacted, by the authority 
aforesaid, that all the tecoitls, muniments, and proieedmgs 1 ^!, l 11 "^ 0 " t ! ) ‘ l 
whatsoever, of and belonging to the said Maj or’s Court at u«uri f 

Calcutta aforesaid, or to the Courts ol Oyer and Teruii- Oyei Ter- 
tier and Gaol Delivery at Fort William aioresaul, es- “"Xii/iob! 1 
tabhslied by the said Charter ot Ins said late Majesty, <hh»« nil <u 
shall, ft oin and immediately attei such Court oi Judica- i," 
ture, wlncli Ins Majesty is herein before empoweied to Lollrt 
eiect, shall be established at Fort William as aforesaid, 
be delivered over, preseived, and deposited tor safe cus- 
tody, in the said new Court ot Judicature, to which all 
parties concerned shall and may resort, and have recourse, 
upon application to the said Court. 

XXI And be IT FURTHER ENACTED, by the authority 
aforesaid, that during such time as the territorial acquisi- ,„ c,l h n J 

tions shall remain m the possession oi the said Company, rmi <•> «i» 

1 i ii junior liimral 

the Court of Directors ot the said United Company shall, „ IU | Council, 
and they are hereby required to, direct and cause to be 
paid, ceitain and established salaries to the Governor- 
Geueral, and to each of the Council of the said United 


■Mi 
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Company’s Presidency of Fort William in Bengal, and to 
the Chief Justice, and each of the Judges oi such Supreme 
Court of Judicature at Fort William, as shall be by the 
Governor - Ge- sa,< * new barter established , that is to say, to the Go- 
neral .£25,000 vernor-General, twenty-five thousand pounds by the year, 
Membnrs ^of ai, d to each of the Counril of the said United Company’s 
cH'i'er'^inCe PresKien °y °f Fort William in Bengal, ten thousand 
ss ouo each of pounds by the year , and to the Chief Justice eight thousand 
!nsooo Judees pounds by the year, and to each of the Judges of the 
said Supreme Court of Judicature at Fort William, six 
thousand pounds by the year , (I) and that such salaries 
shall be paid and payable to each and every of them res- 
pectively, for the time being, out of **he said territorial 
acquisitions in the kingdoms of Beng^ }e leJ^*n d O-issa 

.... , XXIJ And be it further enacted by the authority 

When "ich sa- ^ J 

lanes shall aforesaid, that the salaries of such Governor-General in 
G re Untnin Council, and of such Chief Justice and Judges of such 
ai the (nnr of Supreme Court of Judicature, as aforesaid, shall take place 
and commence in respect to all such persons who shall be 
resident in Great Britain at the time of their appoint- 
ment, upon and from the day on which such persons shall 
embark from Great Britain , and that the salaries of all 
such persons who shall at the time of their appointment be 
resident in India, shall commence and take place from and 
Whvn, if m in- a fl. er j| ieir respectively taking upon them the execution of 
their office, as aforesaid , and that all such salaries to such 
Governor-General and Council, and of such Chief Justice 
and Judges, shall be in lieu of all fees of office, perquisites, 
emoluments, and advantages wfiatsoever ; and that no fees 
of office, perquisites, emoluments, or advantages whatso- 
ever, shall be accepted, received or taken by such Gover- 
nor-General and Council, or by such Chief Justice and 
Judges, as aforesaid, or any of them, in any manner, or 
on any account or pretence whatsoever, other than such 
s danes and allowances as are m and by this act directed 
to be paid to them respectively (2) 


(1) See Dote (1} ante, 9 

(2) Aa to when the Governor-General's salary is ta commence and cease. 
See d & 4 W 4 c, 85, j} 76, 77 , 79 
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XX111. And be it further enacted, by tie authoi ity 
aforesaid, that no Governot-General, or any of the Coun- m'Jn^^rVo^n 
cil of the said United Company’s presidency of Fin t Wil- ®jj' Jl| ‘lf. rp *, 
ham in Bengal, or any Cinet Justice, or any of the Judges “«y pr^m 
of the Supreme Couit of Judicatuie at Foit William 
aforesaid, shall, directly or indnectly, by themselves, or 
by any other person or persons for his or their use, or on 
Lis or their behalf, accept, receive, or take, of or lroin any 
person or persons, in any manner, or on any account what- 
soever, any present, gilt, donation, gratuity, or reward, 
pecuniary or otherwise, oi any promise or engagement 
lor any present, gilt, donation, gratuity or reward, and 
that no Governor-General, or any ol the said Council, or 
any C^ie^S^^ce Judge of the said Court, shall carry nor br concern 
on, be concerned in, „ have any dealing or transactions ed in any Iran* 
by way of traffic or commerce of any kind ivhatsoevei, oilman." 
either lor his or their use or benefit, profit oi advantage, 
oi for the benefit oi advantage of any other pei son oi 
peisons whatsoever, (the trade and commerce of the said 
United Company only excepted,) any usage or custom to 
the contrary llieieoi in any wise notwithstanding 

XXIV And be ir further enacted, by the aullion- N 
ty afoiesaul, that from and after the first day af August , ho?dinR T * Cml 
one thousand seven hundred and seventy-four, no person til- 

holding or exercising any civil or military office, under Crown »r Com 
the Crown or the said United Company, in the East Indies any "pre. 
shall accept, leceive, or take, directly or indirectly, by 
himself or any other person or persons on Ins behalf, oi Prince or Na 
for Ins use or benefit, of and fioin any of the Indian Pun- llve o( Asld 
ces or Powers, or their Ministers or Agents, or any of the 
natives of Asia, any piesent, gift, donation, gratuity, or 
ieward, pecuniary or otlienvisc, upon any account, or on 
any pretence whatsoevei , or any promise or engagement 
lor any present, gift, donation, gratuity, or reward , and 


if any person holding or exercising any such civil or im- Ppna | lT on 

litary office, shall be guilty of any such offence, and shall person* «f- 

be thereof legally convicted in such Supreme Court at mg J 'conv"cted^ 
Calcutta, or in the Mayor’s Court in any other of the said 
United Company's settlements, where such offence shall 


have been committed, every such person so convicted, 
shall foi feit double the value of such present, gift, donation, 
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gratuity, or reward, so taken and received , (1) one 
moiety of winch forfeiture shall be to the said United 
Company, and the other moiety to him or them who shall 
Nentto > EiT R i < |uu inform or prosecute for the same, and also shall and may 
unit as, S.L be sent to England , by the order of the Governor and 
Council of the Piesidency or settlement, where the offen- 
der shall be convicted, unless such person so convicted, 
shall give sufficient security to remove him or themselves 
within twelve months after such conviction (2) 


n 1 1 on u XXV Provided always, and be it further en- 
tu Conn's (.Hurt, ACTED, by the authority aforesaid, that nothing herein con- 
Surcemir^nnil t aine <l shall extend, or be construed to extend, to prohibit 
Clm|>l «ni, re. or prevent any person or persons who sh*y./:arrv..oii or 

i-piving profi 

smnai fees, &c exeicise the profession ot a Counsellor at Law, a Phy- 
sician, or a Surgeon, or being a Chaplain, from accepting, 
taking or receiving any fees, gratuities, or rewards, in 
the way ot their profession 

No sub,ecl Of XXX And BE IT FURTHER ENACTED, by the authority 
ins Majestj m aforesaid, that no subject of His Majesty, his heirs and 
on* 1,1 loili U of successors, in the East Indies, shall, upon any contract 
iiiumcs, Kc u- w hich shall be made from and after the said first day of 
12 percent per A agust, one thousand seven hundred and seventy-four, 
take, directly or indirectly for loan (3) of any monies, 
wares, merchandise, or other commodities whatsoever, above 
the value of twelve pounds tor the forbearance of one hun- 
dred pounds for a year , and so alter that l ate for a greater 
or less sum, or fur a longer or shorter time, and that all 
... . bonds, contracts and assurances whatsoever, made after 

ntii-s tube void the tune aforesaid, for payment of any principal or 


(1) Repealed as to the penalty by 34 O III c 2i § 47 — [C ] 

(2) And by §§ 45, 46, of the same act, and by 11 G Ill.r 'll, hi, 03, 

“ The receiving of gilts or prevents, to be deemed and taken to be extortion, inj 
i misdemeanor at law, and the Court before wham sueli alienee ituybi tmd, 
shall have power to direct the present, or gilt, to lie reston d to the party who 
gave tin same, or any tine, which the Court shall enjoin, to be paid to tin. 
prosecutor, or informer, as the Court in its discretion shall llunle fit ’’ 

(3) Sei Sinoult’s collection of orders, title Usury, GO, 51, 13.1, &c 

The rate of interest for loans advanced, within the dominions of Native and 
independent Indun Sovereigns, by British subjc els, domiciliated mid residing 
withiD such dominions, is Dot limited to 12 per cent 3 Uiog 123 
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money to be lent, or covenanted to be performed upon, or 
for any usury, whereupon or whereby there shall be re- 
served or taken above the rate of twelve pounds in the 
hundred, as aforesaid, shall be utterly void And all and 
every such person or persons whatsoever who shall, after 
the time aforesaid, upon any contract to be made after the 
said first day of August, one thousand seven hundred and 
seventy-four, take, accept, and receive, by way or means 
of any corrupt bargain, loan, exchange, shift, or interest 
of any wares, merchandises, or other thing or things 
whatsoever, or by any deceitful ways or means, or by any 
covin, engine, or deceitful conveyance, for the forbearing 
or giving day of payment for one whole year, of and for 
their lK£u#y4fe»tlier thing, above the sum of twelve pounds 
for the forbearing of one hundred pounds for a year, and 
so after that rate for a greater or lesser sum, or fora long- 
er or shorter term, shall forfeit and lose, for every such 
offence, treble the value of the monies, wares, merchan- 
dises, and other things so lent, bargained, exchanged, or 
shifted, with costs of suit , one moiety whereof shall be to 
the said United Company, and the other moiety to him or 
them who will sue for the same in the said Supreme Court 
of Judicature, at Fort William in Calcutta, or in the May- 
or’s Court in any other of the said United Company’s set- 
tlements, where such offence shall have been committed, by 
action of debt, bill, plaint, or information, m which no essoin, 
wager of law, or protection, shall be allowed ; and in 
case no such action, bill, plaint or mformaiton shall have 
been brought, and prosecuted with effect, within three years, 
that then, it shall and may be lawful to and for the party 
aggrieved, to sue and prosecute for the recovery of all sums 
of money paid, over and above such rate of interest. 

XXXI V And be it further enacted, by the au- 
thority aforesaid, that all offences and misdemeanors 
which shall be laid, tried and enquned of in the said Su- 
preme Court, shall he tried by a Jury of British subjects 
resident m the town of Calcutta, and not otherwise (1) 


And all nuch 
persons taking, 
by meson of cor- 
rupt bargain, 
loan, See of any 
wares, Sic , a- 
bove the rate 
of 13 per cent 
perannum,ahall 
forfeit for every 
oflence treble 
the t aloe of the 
monies, wares, 
Ac 


One moiety to 
go to the Com 
pany, and the 
other to the 
Proaecutor, 


All offence. to 
be tried by a 
Juryof British 
subjects 


(1) The7G. 4,0 37. $ 1 provides, that allgood and sufficient persons, resident 
within the town of Calcutta, not being the subjects of any foreign State, are capable 
of serving on Grand and Petit Jones. — See also 3 & 3 W. 4, c. I17i $ 3. wbifb 

G 
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Company ooteo ^^CXV. AND BE IT FURTHER ENACTED, by the autho- 
compound sen rity afore a aid, that after any judgment of the said Supreme 
pi-eme °Cou'rt Court of Judicature, or of any Court of Judicature, at any 
against Compa- of the said United Company 'a settlements, against any of 

Dy jj SCrV&UtS a ■ ' O wf 

J the said United Company’s servants, civil or military, for 
any debt or penalty due or belonging to the said United 
Company, shall be made known to the Court of Directors 
for the time being of the said United Company, it shall 
not be lawful to release or compound such sentence or 
judgment, or to release, discharge, or put a stop to any 
prosecution, suit or action, commenced, or to be commen- 
ced, for carrying on any illicit trade, or for any debt or 
penalty due to the said United Company, or to restore any 
n»y dis'- servan t or servants whatever of the saul*^' .Arp*-*"/,' who 
i.iissid for mis- shall have been removed or dismissed fiom lus or their 

bthciviour, 

olnce or employment, for or upon account of any mis- 
behaviour, without the consent of three parts in four of 
t ,r; Court of Directors, to be taken by ballot, and also 
^rectora 'amf ^ le consent °f three parts in four in number of the Pro- 
i hke majority prietors of the said United Company, who shall be present, 
i’n a™6en«dl an< * G lve their votes by ballot, to be taken at a Genei al 
Court Court to be specially called for that purpose, and of 

which fourteen days public {notice, at the least, shall be 
given before the holding the same, and of the particular 
occasion for which such General Court shall be called (1) 


XXXVI. And BE IT FURTHER ENACTED, by the autlio- 
m°rI!auTcimri'- rit y aforesaid, that it shall and may be lawful for the Go- 
k' 1 - UoTf r vernor "^ enera ^ an d Council of the said United Company’s 
tlie good order settlement, at Fort William in Bengal, from time to time, to 
vimmeut* e °f ma ^ e and issue such rules, ordinances, and regulations, (2) 
settlement of for the good order and civil government of the said 
ort William, jj tu ted Company’s settlement at Fort William aforesaid, 
and other factories and places subordinate, or to be su- 
bordinate thereto, as shall be deemed just and reasonable 


repeals so much of 7 G 4 ’ 17. { 3 as limits grand juries in all cases, and 
nil janes for the trial of persons professing the chrislian religion, to persons 
only who profess the Christian religion 
(1) See 33 G. Ill c. 82, $§ 68 69-[C] 

12} See Police Regulations compiled by Smoult, 1819, 
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(such rules, ordinances, and regulations, not being repug- 
nant to the laws of the realm,) and to set, impose, inflict, 
and levy, reasonable fines and forfeitures for th6 breach or 
non-observance of such rules, ordinances, and regulations ; 
but nevertheless the same, or any of them, shall not be 
valid, or of any force or effect, until the same shall be duly 
registered and published in the said Supreme Court of 
Judicature, which shall be, by the saul new charter, es- 
tablished, with the consent and approbation of the said 
Corn t, which registry shall not be made until the expiration 
of twenty days after the same shall be openly published, and 
a copy thereof affixed in some conspicuous part of the Court- 
liouseor place where the said Supreme Court shall be held; 
and fr^jj^e^^mediately after such registry as aforesaid, 
the same shall be good and valid in law , but, nevertheless, 
it shall be lawful for any person or persons in India , to 
appeal therefrom to His Majesty, his liens or successors, 
in Council, who are hereby empowered, it they think fit, to 
set aside and repeal any such lules, ordinances, and re- 
gulations respectively, so as such appeal, or notice thereof, 
be lodged in the said new Court of Judicature, within the 
space of sixty days after the time of the registering and 
publishing the same , and it shall be lawful for any person 
or persons in England, to appeal therefrom, in like man- 
siei, within sixty days after the publishing the same in 
England, and it is hereby directed and required, that a 
copy of all such rules, ordinances and regulations from 
tune to time, as the same shall be so received, shall be 
affixed in some conspicuous and public place in the India 
House, there to remain and be resorted to, as occasion 
shall require, yet, nevertheless, such appeal shall not ob- 
stmet, impede, or hinder the immediate execution of any 
mle, ouliuance, or regulation, so made and registered as 
aloresaid, until the same shall appear to have been set 
aside or repealed, upon the hearing and determination of 
such appeal (1) 

(I) But sec the power ol the Governor-General in Council to legislate for 
ill pcrMoux, British or Native, and for all Courts of Justice, whether established 
hy his Majesty’s Charter or otherwise, as prescribed by i S» 4 \V 4 c 85 $$43, 
44, 43, 40 5>-c, The power of legislation which existed prior to this act, is stated 

U 2 
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not being re- 
pugnant tu law s 
of the realm 


Proviso tint 
same shall not 
be valid, until 
duly register- 
ed in Supreme 
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Appeal allow- 
ed to persons in 
India to King m 
Conned, who 
may repeal such 
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Persons in Eng- 
land may also 
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Governor- Ge- 
neral and Coun- 
cil to transmit 
copies of Regu- 
lations to one 
of the Secreta- 
ries of State, 


XXXVII. Provided always, and be rr enacted, 

by the authority aforesaid, that the said Governor-General 
and Council shall, and they are hereby required, from tune 
to time, to transmit copies of all such rules, ordinances, 
and regulations, as they shall make and issue, to one of 
His Majesty's principal Secretaries of State for the time 
being, and that it shall and may be lawful to and for his 
Majesty, his heirs and successors, from time to time. 


by Sir Charles Grey (then Chief Justice of tins Court) in his minute of the 
2d October, 1829 us follows — 

“ At present three distinct powers of legislation are vested by express enact- 
“ ment in the Governor-General in Council, and the Governors in Council of 
“ the olher Presidencies The 13 G, III c 6J §§ 36. 39 St 40 O 

u III c 79, §§ 18, 19 and 47, G III sess 2 c 68, §§ T, II, purport to empow- 
u er (he Governor General nod Governors in Council, for the good order and 
“ civil government of the settlement at Fort William, Madras and Bombay, res- 
“ pectively, and all places subordinato thereto, to make any regulations not 
11 repugnant to the laws of the realm, and to enforce them by reasonable fines, 
“ forfeitures, and corpoial punishments, but such regulations are not vnlid, un- 
“ less the Supreme Court of the Presidency will register them An appeal. 
“ lies against them to the King in Council, and even without appeal, they may 
" be set aside by His Majesty, under Ins sign mannal The 21 G III c 70. 
11 §23, and the 37 G III c 14J, § 8, the 39 8c 40 G III c 79, § II, and 
“ the 47 G III sess 2, c 68, § 3, give a power to the Governor General in 
u Council and Governors in Council, which in the first Statute is hunted to the 
“ regulation of Provincial Courts, with a proviso that the expenses of the sui- 
“ tors shall not be increased But in the 37 G III c 142, § 8, the same power 
“ is mealioned as a power of making " A regular Code,” affecting the rights, 
“ persons and property of the natives and others amenable to the Provincial 
11 Courts These laws also, Isuppose, may be disallowedby His Majesty in Coun- 
“ cil , but they are not directed to be registered m the Supreme Court and in 
“ practice, I apprehend, are from time to time altered, according to orders from 
“ the Court of Directors and the Board of Commissioners for the affairs of 
“ India Lastly, by the 63 G III c 166, $$ 99, 99, 100, the Governor- 
“ General and Governors in Conned, in their respective Presidencies, with the 
“ sanction of the Court of Directors, and of the Board of Commissioners, may 
“ impose duties and taxes within the towns of Calcutta, Madras, and Bombay, 
“■ tor the enforcing of which taxes, regulations aie to be made by the Governor- 
“ General and Governors id Council, in the snme manner ns other regulations 
“ are made , which manner, ns I hare shown above, is two fold , and the Statute 
“ supplies no further directions to the Governor-General and Governors in 
“ Council to guide them in their choice between the two courses For the 
u levying of fines and forfeitures for breaches of these regulations, the Adro- 
u catea-General of the Company, are directed to file informations m the Supreme 
u Courts, and the Recorder’s Court at Bombay, but the Recorder’s Court baa 
“ since been 'abolished , a-d in the Letters Patent by which the Supreme 
“ Court has been substituted m its room, it is declared, that the Court has 
“ no jurisdiction many matters of Revenue, either within or beyond the limits 
* of the town of Bombay Besides these three powers of legislation, a general 
*• power of altering the Revenue, and of imposing new taxes, baa been exercised 
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as they shall think necessary, to signify to the said whj h f 
United Company, under Ins or their sign manual, his or Majesty dues 
their disapprobation and disallowance of all such rules, e hls 

ordinances, and regulations, and that from and lmme- thereof shall 
diately after the time, that such disapprobation shall be 
duly registered and published in the said Supreme Court 
of Judicature, at Fort William in Bengal, all such 
rules, ordinances, and regulations shall be null and void , 
but in case His Majesty, his heirs and successors shall not, 
within the space of two years from the making of such 
rules, ordinances, and regulations, signify his or their dis- 
approbation or disallowance thereof, as aforesaid, that 
then, and in that case, all such rules, ordinances, and 
regulaSiwaf^felbe valid and effectual, and have full force 

XXXVIII And be it further enacted, by the 
authority aforesaid, that the Governor-General and Coun- 
cil for the time being, of the said United Company's set- al, 
tleinent, at Fort William aforesaid, and the Chief Justice 
and other Judges of the said Supreme Court of Judicature, j^clT C and 
shall and may, and they are hereby respectively declared supremec"^!^ 
to be, and to have full power and authority to act as Jus- to bi justice 
tices of the Peace for the said settlement, and for the of tLe Pc “ ci - 
several settlements and factories subordinate thereto ; and 
to do and transact all matters and things which to the 
oihce of a Justice or Justices of the Peace do belong and 
appertain , and, for that purpose, the said Governor-Gene- 
ral and Council, are hereby authorized and empowered to ^.“afand^oiln 
hold Quarter Sessions, within the said settlement of Fort cd to, bold 


“ within the Provinces, and is alluded to more than once in Acts of Parliaments , 
“ but, un there is no Act which expressly confers it, 1 suppose it rests on the 
“ grant of the Dewnnny, and on those Statutes, by which general powers of 
“ Government, and of ordering the Revenues, have been given, or continued to 
“ the Company, for limited periods 

2 “ These powers cannot be said to be remarkably well defined The 

“ exercise of one of them has been extensive, beyond whnt seems to have 
“ been at Grst foreseen by the Legislatnre , and it is not that which, m 1 77 % 
“ was designed to be the only one, which has in fact been the most consider- 
“ able That which was established by the 13 G. Ill, c 63, his been almost 
11 a barren branch , and that winch was given in 1781, expressly for the pur- 
“ pose ol making limited rules of practice for Provincial Courts, has produced 
“ anew and extensive system of Laws, for a large portion of the human rate, 0 
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Quarter Sos William aforesaid, four times m every year, and the same 
awns shall be at all tunes a Court of Record (1) 

If Governor- XXXIX AjJD HE IT FURTHER ENACTED by tile au- 
General, Presi- thonty aforesaid, that if any Governor-General, President, 
others C hoiiii'!g <>r Governor or Council ‘of any of the said Company’s 
ont* 51 "' offences" P 1 ,,lcl P a * or other settlements in India, or the Chief Jus- 
Hie ‘.one m.iy lice, or any of the Judges of the said Supreme Court of 
•Menumcd m Judicature, to be by the said new charter established, or 
Kmga Beucii 0 ' an y ot h er Court in any of the said United Company’s 
settlements, or any other person or persons who now are, 
or heretofore have been, employed by, or in the service of, 
the said United Company, in any civil or military station, 
office, or capacity, or who have, or claim, or heretofore 
have had, oi claimed, any power or authfr.^y,^' jurisdic- 
tion, by or from the said United Company, or any of Ins Ma- 
jesty’s subjects residing in India , shall commit any offence 
against this act, or shall have been, or shall be guilty of 
any crime, misdemeanour, or offence, committed against 
any of His Majesty’s subjects, or any of the inhabitants 
of India, within their respective jurisdictions, all such 
crimes, offences, and misdemeanouis, may be respective- 
ly inquired of, heard, tried, and determined, in His Ma- 
jesty’s Court of King’s Bench , and all such persons so 
oflending, and not having been before tried for the same 
offence in India, shall, on conviction in any such case, as 
is not especially provided for by this act, be liable to such 
fine or corporal punishment, as the said Court shall think 
ti'imc'iion"* 0n > an( h moreover, shall be liable, at the discretion of the 
said Couit, to be adjudged to be incapable of serving the 
said TJuited Company, in any office, civil or military , and 
all and every such crimes, offences and misdemeanours 
CmTin Middle 6 as a l° resai d, may be alleged to be committed, and may 
sei be laid, enquired of, and tiled in the county of Middlesex. 

XL “ And whereas the provisions made by former 
ulents 6 oi- U Laws foi the hearing and determining in England 


(1) Sco note (?) ante, 25 

Justices of the Peace in the provinces to have jurisdiction in cases of assault 
-ind trespass, committed by British subjects on tlio natives of India, 53 G. III. 
c. 153. § 105,— [C ] 
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* offences committed in India, have been found ineffectual, in f or)nitlon , 

« by reason of thedifhculty of proving m tins Kingdom mat- lud m tin* 

“ ters done there,” be it further enacted, Jjy the authority Klll&s Hl1 " *' 

aforesaid, that in all cases of indictments or informations, 

laid or exhibited in the said Court of King's Bench, foi 

misdemeanours or offences committed in India, it shall 

and may be lawful for his Majesty’s said Court, upon 

motion to be made on behalf of the prosecutor, or of the 

defendant or defendants, to award a writ or writs ot 

Mandamus, (1) requiring the Chief Justice and Judges of 

the said Supreme Court of Judicature for the time being, 

or the Judges of the Mayor’s Court at Madras, Bombay, J«fiRes <d s«- 

r» t , f ■ ii preme 1 curl to 

oi Bencoolen, as the case may requuc, who are hereby mt- 

respect Aial^^feborised and required accordingly, to hold "7" o"dlnce 
a Court, (2) with all convenient speed, for the examination of kl 
witnesses, and receiving othei proofs concerning the mat- 
ters charged in such indictments or informations respec- 
tively , and, in the mean lime, to cause such public notice 
to be given of the holding the said Couit, and to issue Pr0LltfIin(IS 
such summons or other pi ocess, as may be requisite for (In reon, 
the attendance of witnesses, aud ot the agents, or counsel 
ot all or any of the parties 1 espectively, and to adjourn, 
from time to time, as occasion may requne; and such 
examination, as aforesaid, shall be then and there openly 
aud publicly taken viva voce in the said Court, upon the 
respective oaths of witnesses, and the oaths ot skilful m- 
teipreters, administered according to tile forms ot their 
several religions , anil shall, by some sworn olbcer of such 
Court, be reduced into one or more writing or wntings on 
parchment, in case any duplicate or duplicates should be ^ ( 

required by or on behdlf of nay ot the parties interested, ,,j <„ King* 
and shall be sent to His Majesty in lus Court of King's * 

Bench, closed up, and under the seals of two or more oi wore Judges 


(1) Sec 24 G III c 23 §§ 78, 81 and 42 O III c 83 $§ 1,2, as to the 
practice of granting these writs in England In rases of informations and indict- 
ments, see the King v. Jones, 8 East 31 The K B hns awarded tins wilt 
before issue joined, Spalding v Mure, T 35 G III cited in Tidd, fl4J, 7th 
Edit Irnpey C P 415 Willis Interrog 30— fC] 

(2) For the form of proceeding, see Smoull’s collection of orders, 181, 165, 
207 
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And Khali be 
good evidence 
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fences ngninst 
this net, Sir , 
committed by 
the Chief Jus- 
tice or Judges 


Mandamus to 
be awarded to 
Governor - Ge 
neral and Coun- 
cil, &c 


the judges of the said Court, and one or more of the said 
judges shall deliver the same to the agent or agents of the 
party or parties requiring the same, which said agent or 
agents, (or in case of his or their death, the person into 
whose hands the same shall come,) shall deliver the same 
to one of the Clerks in Court of his Majesty’s Court of 
King’s Bench , in the public office, and make oath that he 
received the same from the hands of one or more of the 
judges of such Court, in India , (or, if such agent be dead, 
in what manner the same came into his hands) , and that 
the same has not been opened or altered since be so re- 
ceived it, (which said oath such Clerk m Court is lieieby 
authorized and required to administer , ) and such deposi- 
tions being duly taken and returned, accojg^sgjjj^he true 
intent and meaning of this act, shall be allowed and read, 
and shall be deemed as good and competent evidence, as if 
such witness had been present, and sworn and examined 
vivd voce , at any trial, tor such crimes or misdemeanours 
as aforesaid, in his Majesty’s said Court of King's Bench, 
any law or usage to the contrary notwithstanding , and all 
parties concerned shall be entitled to take copies of such 
depositions at his own costs and charges. 

XLI And be it further enacted, by the autho- 
rity aforesaid, that in case the said Chief Justice, or 
Judges of the said Supreme Court of Judicature, or any of 
them, for the time being, shall commit any offence against 
this act, or be guilty of any coirupt practice, or other 
crime, offence, or misdemeanour, in the execution of their 
respective offices, it shall and may be lawful for lus Ma- 
jesty’s said Court of King's Bench in England, upon an, 
information or indictment laid or exhibited in the said 
Court, for such crime, offence, or misdemeanoui, upon mo- 
tion to be made in the said Court, to award such writ or 
writs of Mandamus as aforesaid, requiring the Governor- 
General and Council of the said United Company’s settle- 
ment, at Fort William aforesaid, who are hereby respec. 
tively authorised and required accordingly, to assemble 
themselves, in a n asonable time, and to cause all such pro- 
ceedings to be had and made, as are herein before respec- 
tively directed and prescribed, concerning the examination 
of witnesses, and such examination, so taken, shall be 
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returned, and proceeded upon in the same manner, in all 
respects, as if the several directions, hereinbefore pre- 
scribed and enacted in that behalf, were again repeated 


XLII And be it further enacted, by the autho- 
rity aforesaid, that in all cases of proceedings in Parlia- 
ment, touching any offences against this act, or any other 
oifences committed in India, it shall and may be lawful for 
the Loid High Chancellor, or Speaker of the House of 
Lords, and also for the speaker of the House of Commons 
for the time being, in like manner, to issue his or their 
warrantor warrants to the Governoi -General and Coun- 
cil of the said United Company’s presidencies of Fort 
William, aniUo the Chief Justice and Judges of the said 
Siipreimrtaiu^^if Judicature, or the Judges ol IheMayoi’s 
Court at Madras, Bombay or Bencoolen, as the case may 
requue, for the examination of witnesses ; and such exami- 
nation shall be rettn ned to the said Lord High Chancellor 
or Speaker of the House of Lords, or to the Speaker of the 
House of Commons respectively, and proceeded upon in 
the same manner, in all respects, as if the several direc- 
tions, hereinbefore prescribed and enacted iu thatbehall, 
were again particularly repeated , and every such exami- 
nation, returned cither to the Lord Chancellor, or Speaker 
ol the House of Lords, or to the Speakei of the House of 
Commons, as aforesaid, shall be deemed good and compe- 
tent evidence, and shall be allowed and 1 ead m botli Houses 
of Parliament, oi either of them respectively, as occasion 
may require, any law or usage to the contrary notwith- 
standing 


In nil proeppd- 
mps in I’arln- 
ni< nt i<? to of. 
ft nrr *t lulndi i, 
Clnnifllnr, nr 
Npc ikers, in \j , 
in like m inm r, 
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for tKo einmi- 
mtion of wit 
nt ssc s m India, 
uIhlI] si) ill Im 
prm c c (IlcI upon 
in mine nnn- 
ncr tis herein 
ht /ore pre- 
fi< nhod, and be 
£00(1 c vide nu 
hi I10H1 Houses 
ol Pail i □ men t 


XL1V “ And WHEREAS Ills Majesty’s subjects are 
“ liable to be defeated of their several rights, titles, debts, i “ hri! jiTlTivr 
“ dues, demands, or suits, for which they have cause aris- «rE(|mty unu- 
“ mg in India against other subjects of His Majesty c"m'|!.'uy ,y l *or 
Now, for preventing such failure of justice, be it fuithcr Counnwymlie 
enacted by the authority aforesaid, that when, as often as Mjndnimw to 
the said United Company, or any person or persons what- India to u™ 
soever, shall commence and prosecute any aetioa or suit, 
in law or equity, tor winch cause hath arisen, or shall 
hereafter arise, in India, against any other person or 
persons whatsoever, in any of His Majesty’s Courts at 

n 
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Westminster , it shall and may be lawful for snch Courts 
respectively, upon motion there to be made, to provide and 
award such writ or writs, m the nature of a mandamus, 
or commission, as aforesaid, to the Chief Justice and 
Judges of the said Supreme Court of Judicature, for the 
time being, or the Judges of the Mayor’s Court at Madras , 
Bombay > and Bencoolen, a9 the case may require, lor 
the examination of witnesses as aforesaid , and such exa- 
mination, being duly returned, shall be allowed and read, 
tin same to an£ l shall be deemed good and competent evidence, at 
be (rood «vi- any trial or hearing between the parties in such cause or 
action, in the same manner, in all respects, as if the seve- 
ral directions hereinbefore prescribed and enacted in that 
behalf, were again repeated (1) 


NoaucL depo XLV PROVIDED NEVERTHLU.SS, AND BE IT KNACT- 
aauiDa returu- ei), that no such depositions, taken and letuined as afore- 
lowed as cvi said, by the virture of this act, shall be allow'ed or pernnt- 
copiiai "cases to £ iven 111 evidence in any capital cases, other than 
but those pro- such as shall be proceeded against in Parliament, any thing 
in Parha^ueo"!* » u this act contained to the contrary notwithstanding 


(I) By ilic 1 W 4, c 22, the pro\ lsions of these Sections in extended to 
»U the Colonies , and in Bain u Dt Vctry, 3 Dow I 516, it was dccidt d, that the 
Court of Queen's Bench had power to issue a mandamus to examine a witness 
m India, wlieretjoever the cause of action may have arisen S*e also Davison 
v Nicliol, 1 Dowl 220 Savage v Biuny, 2 Dowl 641 Dot dem. Crimes *) Pat- 
tison, 3 Dowl ) 35, — Wordbiiorth s Rules of Court, Itu 
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* An Act to explain and amend so much of an Act, made 
“ in the thirteenth year of the reign of his present 
« Majesty, intituled. “ An Act for establishing certain 
“ Regulations for the better management of the affairs 
« of the Kast-India Company* as well in India as m Eu~ 

“ relates to the administration oj justice in 

“ Bengal, and J or the relief of certain persons un~ 

“ prisoned at Calcutta in Bengal , under a judgment 
« of the Supreme Court of Jndicatui e , and also for 
u indemnifying the Governor-General and Council 
“ of Bengal, and all officers who have acted under 
K their oi det s or authority, in the undue resistance 
“ made to the process of the Supi erne Court ” 

[1781 ] 

"Whereas, in virtue of an Act, passed in the n rri(es n Gt 
“ thirteenth yeai of his present Majesty’s reign, intituled lilt. 

“ An Act for establishing certain Regulations , for the 
“ better management of the affairs of the East-India 
“ Company, as well at India as at Europe.” His 
“ Majesty, by his Royal letters-patent, of the twenty- nn(J 
“ sixth day of March, in the fourteenth year of his 
“ reign , did create and constitute a Court of Record, to 
“ be within the factory of Fort William, at Calcutta in 
“ Bengal, called the Supreme Court of Judicature, at 
“ Fort William in Bengal, with sundry directions, 

“ powers and authorities to the said Court, in t lie said 
“ letters-patent set foi tli and expressed , and whereas 
“ many doubts and dilhculties having arisen, concern- 
“ mg the tiue intent and meaning of certain clauses and 
“ provisions in the said act, and letters patent, and, 

“ by reason thereof, dissension hath ausen, between the 
“ Judges ol the Supreme Com l and the Governor-General 

li 2 
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“ and Council of Bengal , and the minds of many mhabi- 
“ tants, subject to the said Government, have been dis- 
“ quieted with fears and apprehensions , and further mis- 
“ chiefs may possibly ensue fiom the said misunderstand- 
“ mgs and discontents, if a seasonable and suitable remc- 
“ dy be not provided And whereas it is expedient, that 
“ the lawful government of the provinces of Bengal, Behar, 
“ and Orissa, should be supported, that the Revenues 
“ thereof should be collected with certainty, and that the 
“ inhabitants should be maintained and protected in the 
“ enjoyment of all their ancient laws, usages, rights and 
“ privdegs , May it therefore please your Majesty, that it 
may be enacted, and be it enacted, by the King’s most 
Excellent Majesty, by and with the advice amj consent of 
the Lords spiritual and temporal and CommonS^'in this 
present Parliament assembled, and by the authority of the 
same, that the Governor-General and Council ol Bengal 
<Jenem'| VCr ”nii s ball not be subject, jointly oi severally, to the jurisdiction 
Council, not to of the Supicme Couit of Foi t William in Bengal, lor, or 
the Supreme by leasonof, any act or oidei, or any other mailer or thing 
Court whatsoever, counselled, oidei < il, m done by them, in their 

public rapacity only, and ailing as Govcrnoi-Guuci al and 
Council 

II And it is hlui uylnactkd and dkclari d, that 
at, y l ,erson ol persons, shall be impleaded (1) in any «ic- 
preuu Court, ti on or process, civil oi (uiiuiial, in the said SnpiPine 
byorder'of tile Gourt, for any act or ails done by the order of llu said 
Governor ^«e- Governor-Geuci al and Council, m willing, lie or they may 
ml, imy picul plead the gencial issue, and give the said oidei in evi- 
the general is- ,j et , ce > winch said oidei, with prooi that the act or acts 
done, has oi have been done accenting to the (import oi 
the same, shall amount to a sutlicienl juslilit alion ol the 
said acts, and the detcmlant shall be lolly justilnd, ac- 
quitted, and discharged, liom all and ever> sail, action 
ml process whatsoever civil oi ctmnnal, in the said 
Gout t. 


(*1) This cl.iusc is omillci] in llu 1 !) St 40 of G III i 79, i> d uliidi re 
Utcs to Madras, mid in Hit 1 G IV, c 71 § 7, iihuii rrsptcls Bouibuy — [C J 
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m. Provided always, that, with respect to such Th( Conrt 
order or orders, of the said Governor-General and Council, jumitlic- 

as do or shall extend to any British subject or subjects, Tii.nJf, 

the said Court shall have and retain as full and competent j|,' c {j r,llBl1 ,ul> ' 
jurisdiction, as if this act had never been made 


IV Provided also, that nothing herein contained, Proviso RH ( 
shall extend, or be construed to extend, to discharge or ac- li-iliility' to u 
quit the said Governor-General and Council, jointly or se- Vm.’/ia.Ii EoJr- 
verally, or any other person or persons acting by or under 
their orders, from any complaint, suit or process, before 
any competent Court in this kingdom, or to give any other 
authority whatsoever to their acts, than acts of the same 
nature and doAfu iplion had, by the laws and statutes of 


this kin 


ngSomnoe 


fore this act was made 


V (1) And in order to prevent all abuse of the powers 
given to the Governor-General and Council, be it further Ir , nnv P erM " 

” , , m ‘kills' L mu- 

enacted, that in case any person, by himself or Ins Attor- pi nut in o , p 

my or Counsel, shall make a complaint to the Supreme as'm "'nnv'or- 

Court, and enter the same m writing, and upon oath, of <l' r of.ik Go- 

. 7; * , vprncir-Gt nirol 

any oppression or injury, charging the same to be com- umi (omml 

nutted by the said Governor-General, or any member or 

members of the Council, or any other person or persons, toununj, u> 

by or in virtue of any order given by the said Governor- mmn m* some 

General and Council, and shall execute a bond with some “ m om?t C iin- 

other person, whom the said Couit shall deem responsible, tun, «, c , smh 

jointly and severally, to the United East India Company, 1 (impel, iiy"or* 

m such a penalty as the Court shall appoint, eflectually to Jrodurhon 

prosecute the said complaint by indictment, information, «f ropy of On* 

or action, in some competent Court in Gieat lintain, pUrneii o(\&c 

within two years ot the making of the same, or the return 

into Great Britain of the party or parties against whom 

the same is made , that then, and in such case, the paity 

complaining shall be, and is hereby, enabled to compel, 

by order ot the Court, the production in the said Supreme 

Court, of a true copy or copies of the order or ordeis of 


(I) This rldust ih omitted id the 37 O HI c 1412, Iiy winch thr M.iyor * 
Courts were eat ihlislu^l at iVIddna and Domb.iy, and ulso in the $9 K, 40 G 
111 c 79, mid 4 G IV c, 71 , but query whether the remedy is not given by 
§ 17 of the ldlttr act** — [C J 
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Council complained of, and to have the same authen- 
ticated by the Court, and to examine witnesses upon the 
matter of the said complaint, and also on the part of the 
person or persons complained of, and the said parties, 
as well complaining as complained of, shall have and en- 
And evidence joy, severally, all manner of advantages, rights and pnvi- 
^ provided i e S es -> relative to proof of the said complaint or defence, 
u G 3 c 03 and also relative to any mandamus or commission, to be 
issued by any of his Majesty’s Courts in Westminsterhall, 
in case tile Court, upon motion, shall think fit to issue the 
same, as are provided m the case of any suit m such cases, 
by an act of the tlmteentli year of his Majesty’s reign, en- 
tituled “ An act for establishing certain Regulations for the 
“ better management of the affairs of fllp jjf - f Coin- 
“ pany, as well in India as in Europe , ” and the Supreme 
Court, shall have the same powers for the compelling wit- 
nesses to appear and be examined, and the same rules and 
directions shall he observed for the transmitting the de- 
positions of witnesses and other papers to this kingdom, 
as are provided by the said recited act 

VI. And de it FURTHER ENACTED, that all copies, so 
Authenticated authenticated, of orders of the said Governor-General and 
lUrnaud dipo- Council, and also the depositions which shall have been 
nuiied'lun taken in manner aforesaid, betoie the Supreme Court, shall 
Courts .a West* be received in evidence lti any of his Majesty’s Courts of 
law or equity at Westminster 

t ton f And BE IT further enacted, that no prosecu- 

artmu uiiamst tion or suit shall be carried on against the said Governor- 
^irafauTcoun- General, or any Membet of the Council, before any Court 
«.ii in Great Britain, {t he High Court of Parliament, only 

excepted,) unless the same shall be commenced within live 
years after the offence committed, or within five jears 
aftei his arrival in England 


VIII And be IT FURTHER ENACTED, that the said 
noftoUdve nn^ Supreme Court, shall not have or exercise any jurisdiction 
jurisdiction m m any matter co lceming the revenue, or concerning any 
"oncermuF Oie act or acts ordered or done in the collection thereof, ac- 
mvenue cording to the usage and practice of the country, or the 
regulations of the Governor-General and Council. 
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IX. And for removing all doubts concerning the per- 
sons, subject to the jurisdiction of the said Superme Court, 
be it enacted, that no person shall be subject to the juris- 
diction of the Supreme Court, foroi by reason of his being 
a land-owner, land-holder, or tarmer ot land or of land-rent, 
or for receiving a payment or pension in lieu of any title 
to, or ancient possession of, land or bnd-ient, or for receiv- 
ing any compensation or share of profits for collecting or 
rents payable to the public out of suck lands or districts as 
are actually farmed by himself, or those who are his under- 
tenants, in virtue of his farm, or for exercising within the 
said lands and farms any ordinary or local authority com- 
monly annexed to the possession or farm thereof, within 
the priSma Bengal, Behar and Ou&sa, or foi or by 
reason of lus becoming security for the payment of the 
jents reserved or otherwise payable out of any lands or 
fauns, or faims of land, within the provinces of Bengal, 
Behar, and Orissa 

X And be it further enacted, that no person, for 
or by reason of lus being employed by the Company, or 
the Governor General and Council, or by any person 
deriving authority under them, or for, or on account of, 
his being employed by a native, or a descendant of a na- 
tive of Great Britain, shall become subject to the juris- 
diction of the Supreme Court, in any matter of inheritance 
or succession to lands or goods, or in any matter of deal- 
ing or contract between party or parties, except in actions 
tor wrongs or trespasses, and also except m any civil 
suit, by agreement of parties in wilting, to submit the 
same to the decision ot the said Court (1) 


Vo |U rson 
sh ill bi subject 
lo the jiirihdiL 
tion of the Court, 
no in mint nl 
Inn in mg 1 1 '111(1- 
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XI And for the more perfectly ascertaining those of 
the natives, who shall be subject to the jurisdiction of the c^uon/’ md 
Supreme Court, on account of their being employed by ^(• 1c ‘ V p / r y bo ^; 
any of lus Majesty’s British subjects, be it enacted, that tive employed 
on or before the first day of January, one thousand seven Jj' c Company 
hundred and eighty-three, the Governor General and ,u “"v W 161 * 1 


(I) Omitted hi the 37 G III , c. 142, and in the 59 & 40 G III, c 79, 
ind in 4 G IV, c 71, which relate to Madras and Bombay, but see § 17, 
latter act — [C ] 

And see Charter § 13, ante, 9, 11, 
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office , shall Cou " c >l shall came the name, description, and place of 
liook ntere ^ * na usua ^ ®bode, of all and every native employed in the service 
of the East India Company in any judicial office, or as 
principal native officer of any district, in the collection of 
revenue, or in any commercial concerns of the Company, 
(except as herein before excepted) to be entered m a book 
or books alphabetically disposed, distinguishing the district 
in which the said officers are employed, of which book or 
books two copies shall be made, one of which shall remain 
in the provincial office, and the other of which shall be regis- 
tered in the Supreme Court, and the Governor-General 
and Council are hereby required, to register, or cause to bo 
registered, the name of every person who shall afterwards 
be appointed to succeed to any office rin^PSi trjr^Yrnt 
ed, within three months of the said appointment or 
creation 

Oil (lit) death XII AND DE IT FURTHER ENACTED, that whenever 
■ny peTaou em- any person or persons shall happen to die, or shall be 
Company y h!s remove d lrom any judicial office or employment whatsoever, 
mme hIm’ii be in the service of the East-India Company, the name or 
b™k red m * names of such person or persons, so dying or removed, as 
aforesaid, shall be entered in a book or books for that pur- 
pose, to be kept in the manner aforesaid 

All British anil- XIII. AND IT IS HEREBY FURTHER ENACTED, that 
ects shill en- all and every of his Majesty’s Britsh subjects shall, in like 
vuicial ofime, manner, cause to be entered m the provincial office of the 
piace n of l ubode district in which the said British subject doth most com- 
of (heir n.i- monly reside, the name, description, and place of abode, 
agents" of Ins native steward or stewards, agent or agents, or 

partner or partners, in any concern of revenue or mer- 
chandize, (if any such stewaid, agent or partner he hath,) 
and in like manner shall enter, or cause to be entered, 
within three months from the time of succession or new ap- 
Aml all casual pointraent, or new partnership, the names of him or them 
tiLs, &C. who are dismissed, dead or new appointed, in the said 
provincial office , and the president of the said Council, is 
directed to transmit, within three months, to Calcutta, the 
name of every person who shall succeed to the said em- 
ployment or partnership, for which a fee of one sicca rupee 
for every entry, and no more, shall be paid to the officer 
keeping the said register. 
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XIV AND BEIT FURTHER ENACTED, that if any British 
subject shall be convicted, before the Supreme Court, of tmb ^subject* 
employing' any native agent, or engaging with any native ^‘” p a , °y | ° E 
partner, not registered as herein before is provided, or who natn e agent or 
shall be bond fide , and in effect and substance such agent regMto«d 0t "° 
or partnei 1 (although by covin, collusion or deceit, the 
same may be covered and concealed, contrary to the true 
intent and meaning of this act), the said British subject, if 
in the Company’s service, shall forfeit, on conviction, the 
sum of five hundred pounds, and if not mthe Company’s 
service, shall forfeit one hundred pounds to any person 
suing for the same. 


XV AnDITIS HEREBY FURTHER ENACTED, that no na- 


[>IT IS 


tive slflW^Tft^Wie first day of January, one thousand seven 
hundred and eighty three, be entitled to receive any fee or 
salary, except from the day of the date of his registry 

XVI And be it further enacted, that if 
ony British European subject shall engage in any con- 
cern of trade, with a native partner, not registered, as here- 
in directed, the said British subject shall not be entitled to 
recover or receive any sum or sums of money by reason of 
the said joint concern, or to compel an account thereof by 
any suit in law or equity, in any Court within the said pro- 
vinces ; And any person prosecuting to conviction, in the 
Supreme Court, a British subject having a native partner 
or agent, not being registered, as aforesaid, shall be en- 
titled to, and shall receive, by due process of the said Court, 
the whole of the salary engaged for, and shall also be en- 
titled to an account and receipt of the said British sub- 
ject’s shaie of profit of any partnership entered into with 
any person or persons not conforming to the regulations 
of this act. 

XVIf. Provided always, and be it enacted, 
that the Supreme Court of Judicature, at Fort William m 
Bengal, shall have full power and authority, to hear and 
determine, in such manlier as is provided for that purpose, 
in the said charter or letters patent, all and all manner of 
actions and suits against all and singular, the inhabitants 
of the said city of Calcutta ; Provided that their inheri- 
tance and succession to lands, reijts, and goods, and all 

I 
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their laws. 
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matters of contract and dealing between party and party, 
shall be determined, m the case of Mahomedans, by the 
laws and usages of JMahornedans, and in the case of Gen- 
toos, by the laws and usages of Gentoos , and where only 
one of the parties shall be a Mahomedan, or Gentoo, by 
the laws and usages of the defendant. (1) 


(1) It seems questionable, whether this section gave the Court any further 
power over those who were actnally resident within the local limits of the Court, 
than it before possessed, under the Charter, indeed, id some respects itis, per- 
haps, to be considered, as restrictive of the powers of (he Coort, obliging it to 
decide in certain cases according to the laws and usages of Hindoos or Maho- 
niedans It has long been a received opinion, that British law was first intro- 
duced within the local limits of the town of Calcutta, by the Charter, 13 G I, 
establishing the first Mayor's Court in 1736 By thitAittinwiK' Court m 
authorised, “ To try, hear, and determine, all civil soils, actions and pleas, 
“ between party and party, that shnll or may arise or happen, or that have 
“ already arisen or happened, within the said town or factory of Calcutta, 
“ at Fort William in Bengal, or within any of the factories aubject or 
“ subordinate and by a subsequent clause, it is directed, u That, upon com- 
“ plaint to be made in writing, to the said Mayor's Court, by any person or per- 
“ sons, against any other person or persons whatsoever, then residing or 
“ being, or who, at the fame when such cause of action did or shall accrue, did 
“ or shall reside, or be within the said town of Calcutta, at Fort William 
“ in Bengal, or tho precincts, districts or territories thereof, of any of the 
“ causes of suit aforesaid, already accrued, or which shall or may hereafter 
“ accrue, the said Court, shall and may issue n summons in writing,” Sic 

It should be observed, that in this Charter, there is no exemption from the 
jurisdiction of the Court, or any persons resident id Calcutta , according, there- 
fore, to the rule recognized in the case of Campbell v Hall, by Lord Mansfield, 
State Trials, vol 20, p 320, all persons and all property within the limits of the 
town of Calcutta, would be subject to British law 

This Charter was surrendered, and another, the 26 G 2, granted in 1753 
The jurisdiction is the same as that giveD by the first Charter, unless the suit or 
action shall be between Indian natives only , or unless the cause of suit shall 
notexceed five pagodas In the first case, unless by the consent of both parties, 
the Mayor’e Coart had no jurisdiction, m the latter, the parties must have sued 
in the Court of Requests , still, the criminal jurisdiction of the Commissioners 
of Oyer sod Terminer, extended to all offenders and offences committed within 
Calcutta, or any of the factories or places subordinate thereto 

The Act of the 13 G 3, c. 63, which abolished the Mayor's Court, and 
the Charter of 1774, establishing the Snpreme Court, contain no exception as to 
the Indian natives of Calcutta in civil cases, snd expressly give the 
Court a criminal jurisdiction over all offences committed within the limits of 
Calcutta The jurisdiction, therefore, of the Snpreme Court, would extend to 
all persons within the lmuts of the Supreme Court, and they would, pnor to the 
21 G 3, be subject to British law 

In this Statute, the 21 G 3, c 70, the words, inhabitants of the city ef Cal- 
cutta, are, for the first time, mentioned, and this Statute must be construed, not as 
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XVIII. And in order, that regard should be had to 
the civil and religious usages of the said natives ; Be it 
enacted, that the rights and authorities of fathers of fami- 
lies, and masters of families, accordmg as the same might 
have been exercised by the Gentoo or Mahomedan law, 
shall be preserved to them respectively, within their said 
families ; nor shall any acts done m consequence of the 
rule and law of caste, respecting the members of the said 


giving the Court, for the first time, jurisdiction over the inhabitants of Calcutta, 
bat, us providing that they shall cot, when one of the defendants is a Hindoo or 
IMahomedan, be subject to British law, in questions of succession to lands, 
rents, s r ,j goods,^^^in mutters of contract. 

Of the jurisdiction of this Court, over the inhabitants of Calcnttn, under the 
Chnrter, and prior to the passing of this Act, Sir Elijah Impey thus speaks — 
“The state of (he inhabitants of Calcutta was, in every particular, different. 
" They were, as compared to the inhabitants of the provinces, a very inconsi- 
“ derable number, inhabiting a narrow district, and that district an English 
“ town and settlement , not governed by their own laws, but by (hose of Eng- 
“ land, long since there established , where there were no Courts of Criminal 
“ Justice, but those of the King of England, which administered his laws to the 
u extent, and in the form and manner, in which they are administered in Eng- 
“ land The inhabitants had resorted to the English flag, and enjoyed the pro- 
“ tection of the English law , they chose those laws id preference to their own— 
" they were become accustomed to them The town was part of the dominion of 
11 the Crown by unequivocal right,— originally bycession,fonnded on compact, — 
“ afterwards by capture and conquest Their submission was voluntary, and 
“ if the; disliked the laws, they had only to cross a ditch, Rnd were no longer 
“ subject to them The state of an inhabitant in the pros incea at large, was 
“ that of a man inhabiting his own country, subject to its own laws The stale of 
u an Hindoo, a native of the provinces, inhabiting Calcutta, which in effect wav 
“ an English town to all intents and purposes, did not differ from that of anv 
u other foreigner, from whatsoever country he might have migrated , he par- 
M took of the protection of the laws, and in return owed them obedience " 

The opinion of Puller, C J , in Rex v Ooculnauth Mulhck, and another, 
see Appendix, title. Jurisdiction, is to the same effect, he states — M By the ll 
“ G 3, c 70, the jurisdiction of the Court was not extended , this was merely 
“ a declaratory act, and though it did not narrow the jurisdiction in realitv, it 
“ corrected an erroneous construction, whirh Imd been put on the previous 
“ Acts of Parliament, by which the jurisdiction had been enlarged beyond 
u what was the intention of the legislature ” 

In the case of Tunsook Roy v Mobarruck Ally, 15th June, 1835, see Appen- 
dix, an opinion in some respects similar, was expressed by Ryan, C J , in 
delivering the judgment of the Court Still, however, there appears good ground 
for supposing, that thin Statute gave rise to many of the cases of constructive 
inhabitancy See Sir Charles Grey’s minute, Appendix to Report, on the 
affairs of the East India Company, No 5, on Legislative Councils, &c p 59, 

I 2 
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families only, be held and adjudged a crime, although the 
same may not be held justifiable by the laws of England (1) 

Court to frame XIX. AND BE IT FURTHER ENACTED, that it shall and 

proL f ”Tc,m ma y be ,avvful for the Su P reme Court of Judicature, at 
•mug, civil or Fort William in Bengal, to frame such process, and make 
tlie natives, us such rules and orders for the execution thereof, in suits, 
rehjfion'* cml °r crimin al, against the natives of Bengal, Behar and 
uunuers. Orissa, as may accommodate the same to the religion and 
manners of such natives, so far as the same may consist 
with the due execution of the laws, and attainment of 
justice 

Snrh forms to XX. Provided ALWAYS, and be it enacted, that such 
to omToUh? new forms process, and rules and order^»-^B>' jxecu- 
SecreUnes ^of tion thereof, shall be forthwith transmitted to one of his 
Maifsly’s up. Majesty’s principal Secretaries of State, to be laid belore 
probation his Majesty, for his royal approbation, coriection or re- 
fusal ; and such process shall be used, and such rules and 
orders observed, until the same shall be repealed or varied, 
and in the last case, with such variations, as shall be made 
therein. 
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XXI “ And whereas, the Governor-General and 
“ Council, or some committee thereof, or appointed there- 
“ by, do determine on appeals and refeiences from the 
" country, or provincial courts, m civil causes ,* Be it 
further enacted, that the said Court shall, and always 
may, hold all such pleas and appeals, in the manner and 
with such powers as it luthei to hath held the same, and 
shall be deemed in law a Court of Llecoid, and the judg_ 
ments, therein given shall be final and conclusive, except 
upon appeal to lus Majesty in civil suits only, the value of 
which shall be five thousand pounds and upwaids (2) 


And shall dp. XXII And IT IS HERFBY FURTHER ENACTED, that 
torimne offer ies the Court aforesaid, shall and is hereby declared to be a 


Cl) Extended to Madras ond Bombay, by 37 G III c 142 §12— [CJ 
(2) Bat see in Appendix, copy of Her Mnjcstj's order in Council, dated 
10th April, 1838, ante (35) note (2) in which it is ordered, that the limitation to 
5,000£ shall cease, and appeals to be allowed la cases when the value of the 
matter id dispute amounts to 10,000 Its. or upu ards. 
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Court to hear and determine on all offences, abuses and |( 
extortions, committed in the collection of revenue, or of collecting the 
seventies used beyond what shall appear to the said ttevc “ u,: < kc 
Court customary or necessary to the case, and to punish 
the same according to sound discretion, provided the said 
punishment does not extend to death, or maiming, or 
perpetual imprisonment. 


XXIII And it is hereby enacted, that the Go- 
vernor-General and Council, shall have power and autho- 
rity, from time to time, to frame regulations (1) for the 
provincial courts and councils, and shall, within six months 
after making the said regulations, transmit, or cause to be 
transmitted, uunes of all the said regulations to the Couit 
of DireSfflfs^Sil to one of Ins Majesty's principal Secre- 
taries of State; which regulations ins Majesty in Council 
may disallow or amend ; and the said regulations, if not 
disallowed within two years, shall be of force and autho- 
rity to direct the said provincial courts, according to the 
tenor ol the said amendment, provided the same do not 
produce any new expense to the suitors in the said Courts 

XXIV “ And WHEREAS, it is reasonable to render 
“ the Provincial Magistrates, as well Natives as British 
“ subjects, more safe in the execution of their ofhce 
Be it enacted, that no action for wrong or mjuiy shall he 
in the Supreme Court, against any person whatsoe ver, 
exercising a judicial office in the country courts, for any 
judgment, decree, or order of the said Court, nor against 
any person for any act done by, or m virtue of the order 
of the said Court (2) 
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XXV. And be it further enacted, that in case of No rule or 
an information intended to be brought or moved for, process to bp 
ugainst any such Officer or Magistrate, for any corrupt on* Informal'™ 
act or acts, no rule or other process shall be made or issued 
thereon, until notice be given to the said Maigistrate or 


(1) See 13 G 3, c, 63 $ 36 and ante (51 ) note (I) 

(2) See the case of Hossain Ally v William Andrew Chalmer and John Mal- 
colm Mackie, in March 1834, and also Calder v Utlkel, in 1836, Appendix, title. 
Jurisdiction 
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Officer, or left at I119 usual place of abode, in writing-, 
signed by the party or ins Attorney, one month, if the per- 
son exercising such office shall reside within fifty miles of 
Calcutta, two months, if lie shall reside beyond fifty miles, 
and tlnee months, if he shall reside beyond one hundred 
miles from Calcutta, before the suing out or serving the 
same, in which notice the cause of complaint shall be fully 
and explicitly contained , nor shall any verdict be given 
against such Magisti ate, until it be proved on trial that 
such notice bath been given ; and in default of such proof, 
a verdict, with costs, shall be given for the defendant 

XXVI And be IT further enacted, that no Ma- 
gistrate shall be liable, in any sucli case, tj>. a ny personal 
caption or arrest, nor shall be obliged to JTtft lrffiail, until 
lie shall have declined to appear to answer, after notice 
given, as directed by this act, and sei vice of the process, 
directing Ins appearance, by himself or Ins Attorney 
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* An Act for the further regulation of the trial of 
“ person s, accused of certain offences committed in 
“ the East Indies ; for repealing so much of an Act, 

K made in the twenty fourth year of the reign of his 
“ present Majesty , intituled, “ An Act for the better 
“ rej^teti^^nd management of the affairs of the East- 
u India Company, and of the Bi itish possessions in 
“ India , and for establishing a Court of Judicature for 
“ the more speedy and effectual trial of persons accused 
“ of offences committed in the East Indies ,” as re- 
“ quires the Servants of the East-India Company to 
“ deliver inventories of their Estates and Effects , for 
“ rendering the laws more effectual against persons 
* unlaivfully resorting to the East Indies ; and for 
“ the more easy proof in certain cases, of deeds and 
“ rontings executed m Great Britain or India ” 

[1786.] 

Sec XXVII And BE IT FURTHER ENACTED, that Moda of ^ 
if it shall, at any time, be made to appear, to the satisfac- covering fines, 
tion of the said Court of Exchequer in England, at the Jj,"™,, K'tT/ 
instance of his Majesty’s Attorney-General, or other pro- i mpl,e8 

secutor, by motion in the said Court, on his or their be- any inCormatin™ 
half, that such party or parties, principal or principals, or £tw ,t0r nnld°- 
sureties, as aforesaid, or any of them, have no lands, tene- £ lp " ,0 |) r > ,im y 
ments, or other estate or effects in Great Britain, or that hituted m the 
the same (if anyj are not sufficient to answer the sutn or Majesty's a t 
sums forfeited by such recognizance or recognizances, or tomey -General, 
due for such fine or fines respectively, and that such party aecutor" « r n °d 
or parties, principal or principals, or sureties, or any of j^dgJd n to b<5 n a<1 a 
them, shall have, or be seized or possessed of, or entitled fino to Ma- 
to, any lands, tenements or hereditaments, goods, chattels, ifl’eci,, G reil 
debts, estate or effects, within any of the British posses- 8 ® l ^ t “ i '“ iit Eire 
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sions in the East Indies , respectively, (the said sum or 
sums, fine or Hues, not being paid and satisfied,) then, and 
in every such case, the said Court of £<Kchequer shall, and 
may, by rule or order of the said Court, cause one or 
more transcript or transcripts of the estreats of the said 
recognizance or recognizances, fine or fines, to be sealed 
with the seal of the said Court, or to be otherwise attested, 
as the said Court shall direct, and the same so sealed or 
attested, shall be closed up, under the seals of any two of 
the Barons of the said Court, directed to the Supreme 
Court of Judicature in Bengal, and to the Mayor’s Courts 
of Madras and Bombay, or to any or either of the said 
Courts, as the case shall or may require , and the same 
shall be delivered by the said Barons, or of th em, to 
such agent or agents as the prosecutor or prosecutors shall 
nominate or appoint for that purpose , which agent or 
agents (or, in the case of his or their death, the person into 
whose hands the same shall come) shall deliver such tran- 
script or transcripts to one of the Judges of the said Su- 
preme Court or Mayor’s Courts, respectively, as the case 
may be or require, and make oath, that he or they did 
receive the same from the hands of one of the said Barons, 
(or in what other manner the same came into his or their 
hands,) and that the same hath not, or have not, been 
opened or altered since be or they so respectively received 
the same, (which oath any of the said Judges of any of the 
said Courts in India, are hereby authorised and required to 
administer ,) and thereupon such transcript or transcripts 
shall be filed and recorded m such of the said Coutts in 
India, to which the same shall be so directed, as the case 
may require , and upon motion to be made in such Court 
or Courts for that purpose, for and on the behalf of such 
prosecutor or prosecutors, the like process and proceedings 
shall and may, from time to time, be awarded and had, by 
and in the said Supreme Court of Judicature, and the said 
Mayor’s Courts at Madras and Bombay, respectively, or 
any or either of them, against the lands, tenements, or 
hereditaments, g”ods, chattels, debts, estate and effects of 
the said party or parties, principal or principals, and 
sureties within the limits of the jurisdictions of such res- 
pective Courts in the East Indies , as might or could have 
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been awarded or had in the said Court of Exchequer in 
England , again st the lands, tenements, heieditaments, 
goods, chattels, debts, estate and effects of the same paity 
or parties, principal oi principals, or sureties , in England, 
and the same shall be valid and effectual, any lan, usage, 
or custom to the conti aiy notwithstanding 


XXIX And be it FUni’HEii enacted, that as well 
the servants of the United Company, as all other of his 
Majesty’s subjects resident or to be resident in India, 
shall be, and are heieby declared to 'be, amenable to the 
Courts of Oyer and Terminer and Gaol Delivery, and 
Courts ot Geneial or Quarter Sessions of the Peace, in any 
of tile Hntisl^Mttlements in India, (oi all minders, felonies, 
lioimcnJS^nidffilaughtei s, burglaiies, rapes of women, 
perjuries, confederacies, riots, routes, let.unings, oppies- 
sions, trespasses., uiongs, and other niisdemeaiioi s, offences 
and injuries \vhatsoe\ er, by them done, committed, or per- 
petrated, or to be by them hereafter done, committed, or 
perpetiated, in any of the eountues or parts of Asia, Afri- 
ca, or Ante i ic a, beyond the Cape of Good Hope, to the 
Sti eights ot Magellan, within the limits of the exclusive 
trade of the said United Company, whether the same shall 
have been done, committed, or perpetrated, or shall here- 
after be done, committed, or perpetrated, against any of 
Ins Majesty’s subjects, or against any othei person or per- 
sons whatever (1) 
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XXXVIII “ And whereas, great difficulties, ex- 
“ perise, and delay, often anse in giving pi oof m Great 
“ Britain, ot the execution of bonds, and oilier deeds and jwniidm ihe 
“ writings, executed and witnessed by persons resident in sin 1 1 be pm’ 
“ the East-Indies , and the like difficulties, expense, and Bru un * 1 <J nnll 
“ delay, also arise in giving proof in the Easl-Indies, of enntrnrw up, on 
* the execution of bonds and othei deeds and writings, ImihI wranjor 
“ executed and witnessed by pet sons resident m Great tl "j, l f"^ tl, " ni>d 
“ Britain For remedy thereof, be it enacted, that when- 
ever any bond, or other deed or writing, executed in the 
East-Indies, and attested by any person or persons le- 


(1) See Charter, §19 ante 39-31 G 3, c 26 § 44 — 33 G 3, c 53 
$67 -9 G 4, c. 74 f § 56 127 

K 
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sident there, shall be offered in evidence in any of the Conrt9 
of justice in Great Britain, it shall be sufficient to prove, 
by one or more credible witness or witnesses, that the 
name or names subscribed to such bond, deed or writing, 
purporting to be of the hand or hands writing of the obli- 
gor or obligors to such bond, or of the party or parties to 
such deed or writing, is or are of the proper hand writing 
or hands writing of such obligor or obligors, party or par- 
ties, respectively, and that the name or names set and 
subscribed, of the witness or witnesses attesting the execu- 
tion of the same, respectively, is or are of the proper hand 
or hands writing of the witness or witnesses so attesting 
the same, and that such witness or witnesses is oi are re- 
sident in the East- Indies , and, in like r Courts 

of justice in the Eait-Indies , shall admit the like proof of 
the execution of bonds and other deeds and writings ex- 
ecuted in Great Britain, and witnessed by any person or 
persons resident in Great Britain , and such proofs shall 
be deemed and taken to be as valid and sufficient evidence 
of the due execution of such bonds, and other deeds and 
writings, as if the witness or witnesses thereto was or were 
dead. 
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“ An Act for continuing in the East-India Company, 
“ for a further term , the possession of the British ter- 
“ ntones in India, together with their exclusive 
“ trade^under certain limitations , for establishing 
“ fu rther initiations for the Government of the said 
“ terrif!ories?and the better administration of justice 
“ within the same, for appropriating to certain 
“ uses the revenues and projits oj the said Company, 
u and for making provision for the good order and 
“ government of the towns of Cali utta, Madi as and 
“ Bombay,” 

[June II, 1793] 

Sue LXVI And Rk IT FURTHER ENACTED, that the 
making or entering into, or being a party to any corrupt 
bargain or contract, tortile giving up, or tor obtaining, or 
in any other manner torn lung oi concerning the trust and 
duty of any olhee or employment tindei the Crown, or the 
said United Company, in the East-Indies, by any British 
subject whomsoever there resident, shall be deemed and 
taken to be a misdemeanor at law, and shall be proceed- 
ed against and prosecuted as such, by virtue of this act 

IjXVII And rf. it further enacted, that Ins Majes- 
ty’s subjects, as well servants of the said United Company 
as others, shall be, ami are hereby, declared to be amena- 
ble to all Courts of Justice, both in India and Great lin- 
tian, of competent jurisdiction to try offences committed 
in India, for all acts, injuries, wrongs, oppressions, tres- 
passes, misdemeanors, offences, and crimes whatever, by 
them or any of them done, or to be done or commited, in any 
of the lands or territories of any Native Prince or State, 
or against their persons or properties, or the pei sons or 
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properties of any of their subjects or people* to the same 
manner as it the same Lad been done or committed within 
the territories directly subject to and under the British 
Government in India (1) 


_ LXVI1I And br it further enacted, that it shall 

The Company f 

or their officers not be lawful for the said United Company, or tor any ot 

DireHorsiioi °d their offacers or sei vanfs, oi for the Court of Directors of 
discontinue or fj, e sai( j Company, to discontinue, stay, or compound, or 

coin | ountl nc- * , , . 

lions or amts, settle, or agree to any actions or suits, at law or equity, now 
jnd'^nlln't^witK depending or hereafter to be commenced, before a final 
appro- decree or judgment shall he obtained or given therein, un- 
lionrd of Com- less by and with the approbation of the Board of Cotmrns- 
olluirs'oflndm 1 2 ' 8Ioners f° r the allairs of India, for that purpose, j/i writing, 
first had and obtained , and that all »^itig’is and 
agreements made, for any of the purposes aloresaid,by the 
Court of Directors of the said Company, with the appro- 
bation of the said Board, shall be valid and effectual m 
that behalf , any thing herein, or in any other act or acts 
contained to the conti aiy notwithstanding (2) 


Company no! to LXIX AND BE IT FURTHER ENACTED, that after sen- 
release stolen tence or judgment of any Court having competent juns- 
ments of Courts diction, whether in Great Brttinn or in India, against 
^England or any Govet nor-General, Governoi, Pt evident. Counsellor, 
Governor -tic or Coiiimandei -m-Cluet, or against any of the said United 
auyof iheirSer- Company’s servants, civil or military, for any debt or pe- 
dants, for debt nalty due, or belonging to the said United Company, or for 
misdemeanor™ any extoitiou or other misdemeanoi , it shall not be lawful 
for the said United Company, in any case whatevei, to re- 
, lease or compound sut h sentence or judgment , or to res- 
striants dis- tore any servant or servants of the said Company, who shall 
sentence^ sucl1 have been removed or dismissed from Ins or then office 
or employment, foi or on account of misbehaviour, by the 
sentence of any of the said Courts 
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CXXXVI And be it further enactfii, that no 
person being a subject of his Majesty, lus heirs or succes- 
sors, of or belonging to Great Britain, or any of the 
isicnds, colonies, or plantations aforesaid, shall procure. 


(1) See 9 G IV c 7i § 66 and see Charter § 19, p 23, ante 

(2) See 13 G III, e 63 § 3fc-[CJ 



ST AT. 33 GEO 3 c 52. 


77 


solicit for, obtain, or act under any commission, authority, ^ 

or pass from any ForeignPrince, State, or Potentate wfi.it- (mm i l(r . i S n 

soever, to sail, go, or trade in or to the said East-Indies, ll,uu '" 

or any of the parts afoiesaui , and eiery such person who 

shall offend therein, shall incur and foi feit., for every oflence, 

five hundred pounds, one half part of wIik h penalty shall 

belong to such personor persons as shall inform, or sue for 

the same, and the other half to the said United Company, 

and if the said United Company shall infoiin oi sue for 

the same, then the whole of the said penalty shall belong 

to the said Company 


CXXXYII And be it further enacted, that it No Governor 
shall not helawful lor any Governor-General, or Gover- Gimrai fu i« 
nor, or of Council, of the said presidencies in m irnT"'*™r7>t 

India, to be concerned in any trade oi tiafhek whatevei, .° 1 n LOmit of 

J Uir Conn. any 

ext ept on account ot the said Company, nor for any col- 
lector, supervisor, or other person employ ed oi concern- ^ 
ed in the collection of the revenues, or the adininistiutinn ]. t (or or^ofl” r 
of justice, in the provinces of Bengal, Behar and Orissa, £y,'' u n ii„ Tn |‘ 1 "^' 
oi either of them, or then agents, or sei vants, or any per- <>r ddnn- 
son or persons in tiust toi them oi any ot them, to cany jilstice'&e (*o 
on, or be concerned in, or to have any dealings or trarisac- l ' jrr J' n "> , orb< ‘ 
tions, byway of tranick or trade, at any place within any trmie in India 
of the provinces in India, or otliei paits, or to buy any Company 1 the 
goods and sell the same again, or any pait theieof, at the 
place where lie or they bought the same, or at any other 
place nothin the same piovince, oi any otliei Mich province 
or countiy respectively, except on account of the said 
Company , nor shall it be lawtul foi any ol the Judges of ™n<["ntd <0 m 
the Supreme Court of Judicature to be concerned in any triwIe 


trade or tralhck whatevei , noi shall it he lawful lor any 
ot las Majesty’s subjects in the said provinces to engage, 
intermeddle, or be m any wise toncerned, directly or in- 
directly, in the inlaud tiade in salt, beetlenut, tobacco, or 
rice, except on the account of the said Company, ot with 
their permission, on pain of forfeiting all such goods or 
commodities winch they, or any ot them, shall so buy and 
sell again, by way of traffick, or in which any of them 
shall so trade, and also treble the value thereof, one moiety 
to the said United Company, and the other moiety to hnn 
or them who will sue for the same 


No sulifect of 
his iVJnjesty in 
the provjuLrs 
to hr rom 1 1 n« 
ed in the nil.ind 
trifle m salt, 
beetlenut to- 
b.Kio, or nre, 
except \t ith the 
Cominny sper- 
i m 9 a ion. 
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Penal lies and CXL. AND BE IT FURTHER ENACTED, that all penal- 
offences against ties, forfeitures, seizures, causes of seizure, crimes, misde- 
Hutd aC foT a5 and meanors,and other offences, which shall arise, or be incurred 
prosecuted in or ma d e under, or shall be committed against this act, shall 
mmstcr, or i D be sued for, prosecuted, examined, recovered, and adjudged 
King's Court m ]n an y 0 f j )ig Majesty’s Courts of Record at Westminster , 
or in the Supreme Court of Judicature at Fort William 
in Bengal, or in one of the Mayor’s Courts at Madras or 
Bombay, respectively, in manner following, (that is to say,) 
^TMlall such pecuniary penalties, and all forfeitures of ships, 
^turesoi sinus vessels, merchandize, and goods, shall and may be sued 
■• , iion™Vit oJ for, condemned, and recovered by action, bill, suit, or m- 
nitbriuation, formation (1) wherein no essoin, protection, wa^er of law, 
or more than one imparlance, shall be grs^^iWir^Iowed ; 
and all such seizures, whether of any person, or of any 
ships, vessels, merchandizes, and goods, and all causes of 
such seizure, shall be cognizable in such actions, suits, or 
prosecutions, as shall bring into question or relate to the 
lawfulness or regularity of any such seizure , and all such 
offences as by this act are not made punishable by pecuni- 
ar ary penalties, or by any forfeitures of goods, but by fine 
imsdcmeduorr or im P* isoninent, or both, or are hereby created without 
providing any particular punishment, shall be prosecuted by 
indictment or information as misdemeanor® for breach 
thereof, and shall be punished by fine or imprisonment, or 
and punishrd i 30 tli, at the discretion of the Court in which such prosecu- 
priionniLut tion shall, by virtue of this act, be begun and carried on , 
and if such prosecution for a misdemeanor shall be in any 


citherwise 
imlii I mint 
inlonn-itinn 


(1) The Swallow and the Aimorah are the only ships which lnw been proceed- 
ed agunsthy information under this Art In the ease of the Swallow (which 
was «nd( fended) the prod im itioiis were sent to the London Cazette , this was 
considered unnecessary by Counsel in the case or the A 1 moral] , but the decision 
of the Court lias not been obtained on the point — [C ] 

Query, whether an information under this Act, to recover penalties from an 
individual ought not to be tried by a jury, and not by the judges, as id the case 
of a ( ivil action — [C ] 

See the cases ol Informations for pmalties nnder tin Stamp Regulation, tried 
by Spennl Juries in November 1829 

See also Smonlt’s collection of orders, 318, fnr proceedings m the case of 
the SiLaliow And see Ibid 1.14 , Forbes qni tam v Day, which won an action 
of debt for penalties under Id G III c 63, $ 30, for usury, and the plaintiff re- 
covered Sa Rs 50 880, the total amount of the penalties, proved to have been 
incurred, and payable to plaintiff for the use of lumself and the Company See 
ante 48, note (2), 
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of the said Courts in the East Indies, and the person or 
persons prosecuted shall be there convicted, it shall be mis""iMcimo n r, of 
lawful for such Court to order, as part, or for the whole, ^“ r , ' l i| , , | ll,, » “f- 
of the punishment, any such person or persons to be sent ^»t » u crL.it 
and conveyed to Great Britain 

CXLI. And be IT FURTHER ENACTED, that whenever [f ^ 
any action, bill, suit, information, or indictment shall be , n l onrts .it 
brought or prosecuted in any of His Majesty’s Courts ol u " , "n" re 
Record at Westminster, for any offence against this act, shall belaid 
whether for a penalty, forfeiture or misdemeanor, the of- 
fence shall be laid or alleged to have been committed m 
the city of London or county of Middlesex , at the option of 
the infornta^jyjrosecutor , and all actions, bills, suits, m- 
indictments for any offence or oflenccs 
against this act, whether filed, brought, commenced, or 
prosecuted for a penalty or forfeiture, or for a misdemea- 
nor, in any of His Majesty’s Courts of Record at West- 
minster, or in the said Supreme Court, or any such May- 
or’s Court as aforesaid, shall be bi ought and prosecuted an "/ 

within six years next after the offence shall be committed , prosecutions, 
and a capias shall issue in the hrst process, and, in the 
case of an offence hereby made punishable by any penalty 
or forfeiture, such capias shall specify the sum of the toTpecify'^um 
penalty or forfeiture sued lor, and the person or persons of penalty, 
sued or prosecuted for such penalty shall, on such capias, 
give to the person or persons to whom such capias 
shall be directed, sufficient bail or security, by natural ■ppurnce 1 
born subjects or denizens, for appearing in the Court out 
of which such capias shall issue, at the clay or return of 
such writ, to answer such suit or prosecution , and shall 
likewise, at the time of such appearance, give sufficient topiyVrnhy 1 
bail, or security, by such persons as aforesaid, in the same or " nr,Hr l,,m " 
Court, to answer and pay all the forfeitures and penalties 
sued for, if he, she, or they, shall be convicted of such of- 
fence or offences, or to yield his, her or their body or bodies 
to prison , but, if the prosecution shall be for any offence 
or offences against this act, punishable only as a inisde- I I 1 ^° r or “ 
meanor, then the person or persons asaiust whom such p onn "’ nt » and 

in , r ° , , . , baiUbb-srcora- 

capias snail issue, being thereupon arrested, shall be im- mg to law 
prisoned, and bailable according to law, as in other cases 
of misdemeanor. 
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CLI “ And wuFJircis, the Governor-General and the 
“ other Members of the Supreme Council of Fort William 
“ in Bengal, and the Chief Justice and other Justices oftlie 
Recites 13 0 ' Supreme Court of Judicatui e at Fort William aforesaid, 

111 A Q1J * 

c “ are, at present, the onlj persons authorized by law to act 

“ as Justices of the Peace,within and throughout the provin- 
“ ces, districts, anil countries of Bengal, Behar and Ons- 
* sa , and the Governoi oi President, and the other mem- 
“ beis of the Council of Fort Saint George, on the Coast 
“ of Coromandel , and the Governor or President, and 
“ the other Membeis of the Council of Bombay, aietho 
“ only pei sons authouzed by law to act as Justices of the 
" Peace in and for the presidency of Fort Saipf- George, 
“ and the presidency, island,town, and f 

“ and the places belonging arid subordinate to the said 
“ two last mentioned presidencies respectively And 
“ whereas, for pi escrvmg and maintaining the peace in the 
“ said provinces and presidencies aforesaid, and the places 
“ subordinate thereto, it is expedient that a further number 
“ of pei sons should be appointed to act as Justices of the 
" Peace, in and for the same lespectively Be it there- 
fore further enacted, that it shall and may be lawful to and 
for the Governor-General in Council, ol Fort William in 
Gpne«? Vern °uI Bengal, for the tune being, by commission, to be, fi on> timo 
Council to^ up- to tune, issued, undei the seal of the Supreme Court ofJu- 
ofthe PirImo dicatuie there, lu the name ol the King’s Majesty, his 
provinces' 1 and I ,eirs ar *d successors, tested in the name of the Chief Jus- 
prrwlrnue&by tice of the said Com t, (u hicli said commissions the said 
be issued by Supreme Com t ol Judicature is hereby authorized and re- 
fenpreme ( 0,lrt ouired, fioni time to time, bv any order oi warrant from 
Governor - Ge- the said Governor-G eneral m Council, to issue accoidmg- 
nerai m Loun j j to nominate and appoint such and so many of the co- 
venanted servants of the said Company, or other Bntish 
inhabitants (1) as the said Governor-General in Count ll 
shall tlmih propeily qualified, to act as Justices of the 
Peace within and for the said provinces, and presidencies. 


(I) By 2 8c 3 W 4, i 117, the Governor-General and Governor in Council 
may nominate and appoint any person resident within the territories under (be 
Government of the Company, not being subjects of any foreign State, whom they 
may think qualified, to act as Justices of the Peace for the towns of Calcutta, 
Madras, and Bombay 

See the present Commission of the Peace, Appendix 
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and places thereto subordinate respectively, and such per- 
sons shall, according to the tenor qf the respective com- 
missions, wherein they shall lie so nominated and appoint- 
ed, and by virtue theieof, and of this act, have full power 
and authority to act as Justices of the Peace, accoiding 
to the tenor of the same commissions, wherein they shall 
be respectively named, in and for the provinces and presi- 
dencies aforesaid, and places subordinate thereto, respec- 
tively , and the said Supreme Court, upon any requisition Court on reqn.- 
in writing from the said Governor-General in Council, s " ,(,n " r Go - 
shall, and may, from tune to tune, supersede such connnis- m Council u> 
sions, and, upon like requisition, issue new commissions, for ZlT^imT!® 
the pnrpn& hc afo resaid, unto the same or such other of the commissions 
coven ainn^smUhits of the said Company, or other British 
inhabitants, as shall, fiom time to time, be so nominated by 
the said Governor-General in Council in that behalf; all co mm „, 10 nsio 
which commissions shall be filed of record in the respective heiiird m the 
Courts of Oyer and Terminer of the province, presidency, andTerminV" 
or place wherein, and for which, the same shall be issued 
as aforesaid. Provided always, that the persons who 
shall be so nominated and appointed as aforesaid, shall not 
be capable of holding any Court of Oyer and Terminer and mich^'justil'es 
Gaol Delivery, nor to sit in any such Court, unless the ahl11 i not hold 

i \ , or flit in any 

Justices of the said Court (1) shall, on any particular occa- Court oi Oyer 

sion, call upon them so to do, in which case, and so often ""a OaTnTh- 

as the same shall happen, the persons so called upon shall 

‘ railed upon by 

and may for that time, associate with them, and sit as Jus- thr Jusiiresnf 
tices of the saul Court of Oyer and Terminer and Gaol by“recl!d 
Deliveiy by virtue of this act, and have a deliberative ® r 1 ‘ lt ' r ,nCou “- 
voice, being first specially authorized for that put pose by 
order in Council 

C LII Provided always, and be it further enacted, that 
no person to be nominated, aud appointed in and by any such No M ca 
commission as aforesaid, shall be capable ol acting as a Jus- pabJ< of acting 
tier, of the Peace, in any of the said provinces or presi- "hr iVirr^nntil 
dencies, until he shall have taken and subscribed in the hr ^*“11^ have 
Court (2) of Oyer and Terminer, of the province or 

(1) See Charter $ 21 ante 25, note (2) and see Id G, III c 63 $ 38 ante 53 

(2) By the 53, G HI c 155, $ 112, thr oaths may now ht taken before any 
Justice of the Peace in any Civil or Criminal Court of Justice ivitlun the 
provinces,— [C j 

L 
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Court 0 r Oyer P resi dency, for which he shall be appointed to act B9 a 
nod Terminer, Justice of the Peace, the like oaths as are appointed to be 
oaths, that pret taken by Justices of the Peace in Great Britain, or as near- 
.Sf.I 8 ly to the tenor theieof as the case will admit, and as shall 
be approved by the said Court , the oath of qualification 
prescribed by an act of the 18tli year of his late Majesty, 
King George the Second, intituled “An act to amend and 
render more effectual an act passed in the fifth year of his 
present Majesty’s reign,” intituled * An act for the qualifi- 
cation ot Justices oi the Peace,” only and always excepted. 

CLIII. Provided ALWAVS, and be it further encated 
ders"'a 'd"' r' an ^ declared, that all convictions, judgments, orders,and 
ceedin^s brinre other proceedings, which shall be had, or pro- 

Prwr^'remov- noutlce ^ by or before any Justice or Justil^of*ffcK ’Peace, 
able by^cerijo- witlnn any of the British settlements or territories in 
Court of Oyer India, out of the Court of Oyer and Terminer, within and 
and Terminer fo r the same, shall and may be removable by writ of 
certiorari, into the Court of Oyer and Terminer and Gaol 
Delivery, of and for the same presidency, at the instance of 
any of the parties thereby affected or aggrieved, at any 
tune within the space ot six calender months next, after 
the making or pronouncing thereof respectively ; and for 
that purpose it shall and may be lawful to and for anyone 
or inoie of the Justices of the said Court of Oyer and Ter- 
miner and Gaol Delivery, and such Justice or Justices, is 
and are, hereby required, at the instance of such party or 
parties, to grant his fiat or warrant to the Keeper of the 
Rolls of the Peace, or other proper officei, to award a writ 
of certiorari under the seal of the Supreme Court of Ju- 
dicature, when the matter shall arise, in Bengal, Behar, 
or Orissa , or, if it shall arise in the presidency of Fort 
Saint George, or in the presidency of Bombay, or in any 
settlement or place subordinate thereto, respectively, then 
under the seal of the Mayor’s Court of the presidency, 
wherein the matter shall so arise, or to which the cogni- 
zance thereof shall belong, for the removal and bringing 

1 17 1 | ■ i| «* 

Imvij power to of such conviction, judgment, order, or other proceeding, 

hear and deter- j.j, e sau i Court of Oyer and Terminer and Gaol Deh- 

miiie the matter , , . , X . - . 

of Bach pro- very ; and that the said Court of Oyer and Terminer and 

ceedinga in like q &0 j D e l 1V ery, shall have full power and authority to hear 

- and determine the matter of such conviction, judgment 


cepted 


All convictions. 
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order, and other proceeding so removed, and to quash or 

, ° it/ manner m the 

affirm the same, so that the same be not quashed lor want i ourtof King ■ 

of form, but on the met its only, and to pronounce judg- Bench 

ment thereon, in the like manner as the Court of King’s 

Bench at Westminster can, or may do upon convictions, 

judgments, orders, or other proceedings had, or made by, 

or before any Justices of the Peace, or Court ot Quarter 

Sessions in England, removed or brought into the said 

Court of King's Bench by writ of certiorari. (1) 


CUV Provided also, and be it enacted and declar- 
ed, that before the granting of any such writ, the like re- writaof wsrtin* 
cognizances shall be entered into, and the party or parties ran * re “P“'- 

l , i it i | i ZflDCfl tO DC CD" 

applying to^^uh writ, shall be put under the same terms tered into ■■ m 
and conaffTon^m all lespects, as die by law directed and Beuch 0< uMike 
provided in the cases ot writs of certiorari, awaided or cases 
granted for the removal of any conviction, judgment, 
order, or other pioceeding had, or made, by or before any 
Justice or Justices of the Peace in England, into the said 
Court of King’s Bench, or as by the usage and practice of 
the same Court hath been accustomed 


CLV And be it further, enacted, that it shall, 
and may, be lawful for the Governor-General in Council v'eacc' may 'll* 
of Fort William, or the Governors of Fort Saint Georqe J" llle , d b v ,P(l " 
and Bombay 7 by any order to be made m their Councils oi residency 
respectively, to call any of the Justices of the Peace, au- tu}ieara w eala - 
thonzed in and by any such commission or commissions, 
as aforesaid, to sit and associate with the said Governor- 
General in Council, or Governor in Council, for tiie more 
speedy hearing and determining of causes appealed (2) , 
and that the said Justues shall, and they are hereby autho- 
rized and required, when so called upon, to act as Justices 
in tire Couit of Appeals accordingly, and to have and use 
deliberative voice in all proceedings upon such appeals 


(I) See Charier § 21 ante 26 3P 8. 40 G III c 79 § 19 and 6" G III 
c 166, $ 105. and see 9 Q, IV c 74, §49 No ccrtiorun allowed to rvmor e 
convictions under (liat Statute, though in certain coses, on appeal lm to the 
Quarter Sessions See charge of Mr instice Ryan to the Grand Jury, 
Appendu , and see ante 26, note (2) 

(2j S*« 21 G Ilf c 70 J 21 ante 68 
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Admiralty Ju- 
risdiction given 
by Charter re- 
cited 


CLVI “And whereas, by the Charter of Justice, 
“ under the great seal of Creat Britain, bearing date 
“ the twenty-sixth day of March, m the fourteenth year 
“ of hi3 present Majesty’s reign, for establishing the Su- 
“ preme Court of Judicature of Fort William in Bengal, 
“ his Majesty did grant, ordain, establish, and appoint, 
“ that the said Supreme Court of Judicature should be 
“ a Court of Admiralty, with power and authority to 
“ enquire, hear, try, examine, and determine, by the 
“ oaths of British subjects, all treasons, murders, piracies, 
“ robberies, felonies, mannings, forestallings, extor- 
“ lions, trespasses, misdemeanors, offences, excesses, 
“ and enormities, and maritime causes whatsoever, 
“ according to the laws and vustojfpi bf^ t le Ad- 
“ miralty of England, done, perpetrated, or committed 
“ upon the high seas, rivers, ports, creeks, harbours and 
“ places overflown, within the ebbing and floivirig of the 
" sea and high water mark within, about, and through- 
“ out, the provinces, countries, or districts of Bengal, 
“ Behar, and Orissa, and the territories or islands 
“ adjacent thereto and dependent thereon, the cognizance 
“ whereof doth belong to the jurisdiction of the Admiralty, 
“ as the same is used and exe? cised in that part of Great 
** Britain called England And whereas doubts have ans- 
“ en how far thejurisdiction of the said Supreme Court, in 
“ criminal matters, is limited by the said charter, to offences 
f< committed on the coasts of Bengal, Behar, and Orissa, 
“ terntoues or islands lespectively, within the ebbing and 
<c flowing of the sea, and high water mark, and inasmuch 
“ as it is essentially necessary, that the Admiralty jurisdic- 
“ tionof the Supreme Court ol Judicature, should extend to 


“ crimes aud offences committed on the high seas at lai ge 
Be it further enacted and declared, that the power' and 
thonty an giv*cn authority ol the said Court, granted to them by the said 
thereby loathe Charter of Justice, shall extend and be extended to the 
to the High high seas, and that the said Court shall, by force and 
Sea8 virtue of this act, have full power and authority to enquire. 

Court to have hear, try, examire, and determine, by the oaths of honest 
junsdiriiouo\er jnd lawful men, being British subjects, resident in the 
misdemeanor*/ town of Calcutta , all treasons, murders, puacies, robberies 
causes 11181111 ^ feloniesj mannings, forestalhngs, extortions, trespasses. 
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misdemeanors, offences, excesses, and enormities, and 
maritime causes whatsoever, (1) according to the laws and nrcordm , 0 
customs of the Admiralty of England, done, perpetrated, tile Admiralty 
or committed upon any of the high seas, and to fine, ini- 
prison, correct, punish, chastise, and reform parties guilty, u “ h, K h Bt “"- 
and violators ot the laws, in like, and m as ample, manner, 

. - , r, .« if olTin. 

to all intents and purposes, as the said Court might or ira coitnntUi d 
could do, if the same were done, perpetrated, or committed, p A* Vc rihrd' '"by 
within the limits prescribed by the said Charter ot Justice, 
and not otherwise, or in any other manner. (2) 


CLVIL “ And whereas, it is expedient, that Coroners 
“ should be appointed for the settlements in India, for tak- 
“ ing mqb^d^ipon view of the bodies of persons coming, Tlip fj overnnrs 
“ or have come, to an untimely end Beiten- of Presidenues 

acted, that the Governor-General m Council, at Fort Wil- Corom>r*! ,| iv 1 2 | l |« 
ham, and the Governors in Council, at Fort Saint Georqe, e * er,,se 
and Bombay y within their several presidencies and go- ns Coroner* 
vernments respectively, shall have full power and autho- 1,1 E “ e,Jud 
nty, by orders in Council, from time to tune, to nominate 
and appoint, so many Coroners, being British subjects, as 
they shall respectively think fit, or as shall be hunted by 
the Court of Directors of the said Company, and by like 
orders to supersede and remove the persons so appoint- 
ed, as occasion may appear to require ; and that the per- 
sons so nominated, and taking and subscribing before one 
of the Judges of the Supreme Court of Judicature, or one 
of the Mayor’s Courts, the like oaths, as are directed to be 
taken by the Coroners of Counties in England \ shall and 
may, by force of this act, have, do, execute, perform and 
exercise the like powers, authorities, and jurisdictions, 
within the presidency or settlement for which they shall 
be so respectively nominated and appointed, as by law 
may be had, done, executed, performed, or exercised by 
Coroners, elected foi any county or place in England, and 
not otherwise, or in any other manner , and that such 


(1) ‘See the case of Collier qm tarn v the Cotter Dispntch, for contravention 
of the Navigation Acts, 4tli February, 1817, Appendix ol oases 

(2) See Charter § 27, ante 10 -The 53 G 111 c 155, § 110 extending the 
Admiralty jurisdiction of the ltings’s Courts, at the three Presidency -\C] 

And see 9 G IV c 74. § 25, as to punishment of offences. 
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Coroners shall have and be entitled unto such reasonable 
fees and allowances, (1) for the performance of the duty of 
their said office, as shall be limited or prescribed by the 
said respective Governments in that behalf (2) 

Recites i o I CLVIIi. And whereas, by an act of the first year of 
c 52 “ the reign oflns late Majesty, King George the First, mti- 

“ tuled, “ An act for making the laws for repairing the 
“ highways more, effectual ,” provision was made lor au- 
“ thonzing Justices ot thePeace, hi cities and market towns, 
“ at their General or Quarter Sessions, to appoint Scaven- 
“ gers for cleansing and repairing the streets of the same, 
“ and to raise money by assessments, upon the inha- 
And 7 0 “ bitants lor defraying the expenses tliereo^^ff^nd where- 

c 41 “ as, by an act passed in the seventh reign 

“ of ins piesent Majesty, to amend and reduce into one 
“ act, the Statutes fur the amendment and preservation 
“ of the public highways, it was enacted, that the said 
“ recited act of the first year ol King George the First, 
“ should be repealed , And whereas it is essentially neces- 
“ saryfor the health, as well as for the security, comfort, and 
“ convenience, ot the inhabitants of the towns and factories 
“ of Calcutta , Madras, and Bombay, in the East-Indies, 
“ that the streets therein, should be regularly and effectu- 
“ ally cleansed^ watched^ and repaired Be it there- 
fore enacted, that it shall and may be lawful, to and for the 
Justices of thePeace, within or tor the presidencies of Fort 
apl'iomt'scav "if William, Fort Saint Geor ge, and Bombay respectively, tor 
pe™ foi cleans- the time being, or the major part of them, Irom time to time 
ou aliTiitia^Ma- assembled, at their General or Quarter Sessions, to appoint 
clras, and Bum- Scavengers, for cleansing the streets of the said towns or 

bay, and may n ’ " , n 7 , 

order ilinr be- factories of Calcutta, Madras and Bombay, respectively, 
and repaired, and nominate and appoint such persons as they shall 
think fit in that behalf, and also to order the watching and 
and make as- repairing of the streets therein, as they respectively shall 
these purposes, judge necessary , and for the purposes of defraying the ex- 
on the owners . p enses thereof, from tune to tune, to make an equal assess- 

(1) See 25 G II c 29 as to remuneration of Coroners 

(2) In McCbntock v de Bast, 1824, the Sheriff being a party, a fi fa vrss 
directed to the Under Sheriff Held, that the Coroner could not insist on the 
writ being directed to him — [C J 
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ment or assessments, on the owners or occupiers of houses, 
buildings, and grounds, in the said towns or factories 
respectively, according to the true and real annual values 
thereof, so that the whole of such assessment or assessments 
shall not exceed in any one year, the proportion of one-twen- 
tieth part of the gross annual values thereof, respectively, 
unless any higher rate of assessment shall, in the judgment 
of the Governor-General in Council, or Governor inCoun. 
cil, of the said respective presidencies, hecome essentially 
necessary for the cleansing, watching, or repairing there- 
of, in which case the said Governor-General in Council, 
or Governor in Council, shall and may, on any such urgent 
occasion, hv order in Council, authorize a Anther assess- 
ment, not^xSidkhg m any one year the half part of the 
amount offie ormnary annual assessment herein before 
limited, and that it shall be thereupon lawful for the said 
Justices, to make a further assessment according to the 
tenor of such order, and not otherwise, or in any other 
manner , and that all and every such assessment or assess- 
ments, shall and may, from time to time, be levied and col- 
lected by such person or persons, and in such manner, as 
the said Justices, by their order in session, shall direct and 
appoint in that behalf, and the money thereby raised, shall 
be employed and disposed of, according to the orders and 
directions of the said Justices in session, respectively, for 
and towards the repairing, watching, and cleansing the 
said streets, and for no other purpose , and that the said 
assessments, being allowed under the hands and seals of 
such Justices, or any two or more of them, shall and may 

be levied by warrant under their hands and seals, or the 
hands and seals of any two of them, (1) by distress and 

sale of the goods and chattels of any person or persons not 
paying the same within eight day s after demand, rendering 
the overplus (if any be) to the same pei son or persons, 
the necessary charges ol making, keeping, and selling such 
distress or distresses, being first deducted 

CLIX And be it further ENACTED, that it shall not 
be lawful for any person or persons to sell any arrack or 


nr orrnpiers of 

houses, build- 
ings & grounds, 

not exceeding 
one twentieth 
part of (rrmi 
annual i nines 
thereof' 
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cordingly 
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liquors to be 


(I) See Acts of the Government of India— No l of 1837 and No 32 of 1838, 
rendering the signature of one Justice sufficient 
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Bombay, with- 
out licence 


Governor - Ge 
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other spirituous liquors, within the towns or factories of 
Calcutta, Madras, and Bombay, respectively, without a 
licence for that purpose, under the hands and seals of two(l) 
or more of the Justices of the Peace, having jurisdiction ; 
and that the powers and authorities vested, by any laws or 
statutes nowin force in that part of Great Britain, called 
England, in any Justices of the Peace, for restraining the 
inordinate sale of spirituous liquors, shall extend to and 
be put in force against all unlicensed traders in spirits or 
spirituous liquors, within the said towns and factories res- 
pectively, by the Justices having jurisdiction therein; 
and that if any question shall arise touching or concerning 
the true limits and extent of the said towns an*** factories, 
or any of them, the same shall be enquij^ 011 ip f « - by the 
Governor-General in Council, at Fort William, in respect 
to the limits and extent of Calcutta , and by the Governor 
in Council of Fort Saint George, in respect to the limits 
and extent of Madras, and the Governor m Council at 
Bombay, in respect to the town of Bombay, and that such 
limits as the said respective governments, by order m Coun- 
cil, shall declare and prescribe to be the limits of the 
said towns and factories respectively, shall be held, deem- 
ed, and taken in law as the true limits of the same, any 
custom or usage to the contrary notwithstanding (2) 


Lirn.Ut.on of CLXII AND BE IT FURTHER ENACTED, that all suits 
nii.u under this an( j prosecutions, for any thing done under or by virtue of 
this act, shall be commenced within the space of three 
years alter the cause ot complaint shall have arisen , or, 
being done m Great Britain, in the absence of any persons 
beyond sea aggrieved thereby, then within the space of 
three years next, after the return of such person to Great 
Britain. 


(1) See ante 87, note (1) 

'J) Further powers given to the Governor and Council, by the 66 G III 
c B4 § I -[<?] 

And see Proclamation fixing the limits of Calcutta, issued by Government on 
the 16th September 1794, Ajip. >dix. 
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An Act for the better Administration of Justice at 
“ Calcutta, Madras, and Bombay, and for preventing 
“ British Subjects from being concerned m Loans 
“ to tfoNative Princes in India ” 



[20th July 1797 J 

« AV^hereas by an Act, passed in the thirteenth year 
“ of the reign of Ins present Majesty, intituled “ An Act 
" for establishing certain regulations for the better 
“ management of the affairs of the East India Company, 
“ as well m India as m Europe It was enacted, that it 
“ should be lawful for Ins Majesty, by letters patent, under 
“ the great seal of Great Britain, to erect and establish 
1 ‘ a Supreme Court of Judicature, at Fort William in 
“ Bengal, to consist of a Chief Justice, and three other 
“ Justices, being barristers of England or h eland, o! 
“ not less than five years’ standing, to be named from 
“ time to time by his Majesty, Ins liens and successois , 
“ and whereas by the said act, and by divers other acts 
• r of Pailiament, certain jurisdu lions, poweis, and authori- 
“ ties, were given to the said Court, to be exercised in 
“ the manner therein directed ; and whereas it may be 
“ expedient that the number ot Judges should bereduc- 
“ ed Be it enacted, by tlie King’s, Most Excellent 
Majesty, by and with the advice and consent of the Lords, 
spiritual and temporal, and Commons, in tins present Par- 
liament assembled, and by the aiithouty of the same, that 
immediately after the death, resignation, ot lemoval, of 
any of the Puisne Judges of the said Supreme Court, that 
the office of one of the said Puisne Judges shall be, and 
the same is hereby, suppressed ; and from and immediately 
after such death, resignation, or removal, the said Supreme 

M 


Recifps 13 G 
llJ.c 63 


On Ihc death, 
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The Supreme 
Court where 
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dispute dm s not 
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pagnd'is, may 
direct deposi- 
tions to be tiled 
of record, or 
not, 


Court, shall consist of a Chief Justice, and two other Judges 
only, and all powers, jurisdictions, and authorities what- 
soever, shall, from and after such period as aforesaid, 
be enjoyed and exercised by the said Chief Justice and 
other Judges, in as full and ample a manner as the same 
might have been lield, enjoyed, and exercised, by the said 
Supreme Court, under the authority of the said herein 
before recited act, or any other act or acts of Parliament, 
or under the Charter of Justice, granted by lus Majesty 
under the autliouty of the same . 

IV “ And whereas, by the Charter of Justice , 
“ granted by hn Majesty, under the authority of the 
“ herein before recited Act, passed in the 'mrteenth 
“ year of his present Majesty' s reigt die jUid Su- 
“ preme Court of Judicature, was directed and required to 
“ reduce or cause to be reduced, to writing, the depositions 
“ of witnesses in civil causes, and was duected to require 
“ the same to be subscribed by such witnesses, with then 
" name or other mark, and to hie the same oi record 
“ And whereas by the said Chatter of Justice, it was also 
“ directed, that no appeal should be allowed from the said 
f ‘ Supreme Court of Judicature, unless the value ot the 
“ matteis in dispute exceed the sum of one thousand pago- 
“ das And whereas the requiring the depositions of wit- 
“ nesses to be reduced into writing, and filed of record, is 
“ productive of much expence and delay in small causes, 
“ where the value of the matter in dispute does not exceed 
" one thousand pagodas, and which, ioi that reason, cannot 
“ be made the subject of appeal Beit therefore enacted, 
that from and alter the passing of this act, it shall be in 
the discretion of the said Supreme Court, in all cases 
when the value oftlie matter in dispute does not exceed 
one thousand pagodas, either to direct the depositions ot 
witnesses to be reduced into writing, and filed of record, 
or not, as the said Court shall think fit in the particular 
case , any tiling in the said Charter of Justice contained 
to the contrary notwithstanding (I) 


(1) By the practice of llie Court, it is optional with the parlies, mall eject- 
ment causes of any >dlue, and in oilier causes for a sum exceeding ),GQ0 
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XXVIII " Andwiifreas the practice of Bntishsuh- 
jects lending money, or being concerned in the lending 
“ of the same, or in transactions for the borrowing money 
" for, or lending money to the native Princes in India, 
“ has been productive of much mischief, and is the source 
" of much usury and extortion And whereas the whole- 
" some orders of the Court of Dirrctoisof the United 
" Company of Merchants, trading to India, have not been 
" sufficient to restrain and repress the same , And wliere- 
“ as it is highly desu able that sut h practices should be 
' c prevented in future ,” Be it therefore enacted, that from 
and after the first day of December next, no British sub- 
ject shall, ^^nmself, or by any other person, directly or 
indirecttywffm^^ed by him, lend any money or other va- 
luable thing to any native Prince in India, by whatever 
name or description such native Prince shall be called, 
nor shall any British subject, either by himself or by any 
other person, directly or indirectly employed by him, be con- 
cerned in the lending any money to any such native Prince , 
nor shall any British subject be concerned, either by him- 
self or by any other pei son, either directly or indirectly, 
in raising or procuring any money for any such native 
Prince, or as being security for such loan or money , nor 
shall any British subject lend any money or other valuable 
tlung to any other person, for the purpose of being lent to 
any such native Prince, nor shall any British subject, by 
lmnselfor any other person, either directly or mdiri ctly for 
his use and benefit, take, receive, hold, enjoy, or be con- 
cerned in any bond, note, or other sreui ity or assignment, 
granted or to be granted by any such native Prince after 
the first day of December next, for the loan, or for the re- 
payment of money, or other valuable thing, without the 
consent and approbation of the Court of Directors of the 
East India Company, or the consent and approbation of 
the Governor m Council, of one of the said Company’s 
Governments in India, first had and obtained m writing, 
and every person doing, acting, or transacting, or being 


Prom Dor I , 
w'17, no Bri- 
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concerned in any actings, doings, and transactions con. 
trary to this act, shall be deemed and taken to be guilty 
of a misdemeanor at law, and shall and may be proceeded 
against and punished as such, by virtue of this act, before 
any Couit of competent jurisdiction ; and all bonds, notes. 
Security farmo- assignments, or securities for money, of what kind or na- 
trnry hereto, to ture soever, taken, held, or enjoyed, either directly or m- 
be * oid directly, for the use and benefit of any British subject, con- 

trary to the true intent and meaning of this act, shall be, 
and the same are hereby declared to be, null and void, to 
all intents and purposes 

On complaint to XXIX AND BE IT FURTHER ENACTED^JJiat when 
the Oojern- an( ] go 0 ft en ag a ny information shall be giv«*^?r romplamt 

merits in India * F 1 , ‘ 

for ictmc con- made to any of the Governments of the saul United Com- 
the^rii'se ’to"^^ P an y in the East-Indies , of any person having acted con- 
laid before^Um t rar y to the provisions ot this act, such Governments shall 
whose report forthwith lay the case before the Company’s law officers 
"nitted be to ' a tife a * the settlement wheie it arises, who shall take the same 
Court of Direc- , n t 0 their consideration, and report their opinion there- 
upon, whether the same is a proper case for prosecution, 
(together with their reasons for the same,) which report 
shall be transmitted home to the Couit ot Directors by 
the first convenient opportunity. 

XXX “ And whereas, the provision made by the 
Cliartei of Justice of his late Majesty, for the establish- 
ment of a Court of Requests, in and for the towns of Ma~ 
draspatnam, Bombay , and Calcutta, for the recovery 
of debts, duties, and demands therein, not exceeding the 
value of five pagodas, in manner therein directed, hath 
been found beneGcial and convenient, And whereas, an 
extension of jurisdiction of the said Courts for the re 
covery of debts, duties, and demands, to a larger amount 
m value, is found to be useful Be it therefore enacted, 
by the authority aforesaid, that the jurisdiction of the said 
Courts of Requests, at and for the said towns of Madras- 
patnam, Bombay, and Calcutta respectively, shall be, and 
the same is extended to the recovery, of all or any manner of 
debts, duties, and demands, not exceeding in value the sum 
of eighty current rupees respectively, and for that purpose, 
that the Commissioners of the said Courts of Requests, 


Jurisdiction'! of <c 
the Courts ot 
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and their successors., shall have full power and authority to 
hear and determine all actions, plaints, and suits which 
have grown, or shall be brought before them in their said 
respective Courts, where the debt, duty, or matter in dis- 
pute shall not exceed the said value of eighty current 
rupees, and to award execution thereupon for the debt, 
or sum adjudged to be due, in the same manner as they 
now do for debts and demands under the sum of five 
pagodas. (1) 


(I) Bat see 39 8c 40 G III c 79 § 17, and notes See also the ProcUma 
tions eitenjjgg the jurisdiction of the Court of Requests at Calcutta, Appendix 
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“ An Act for establishing further Regulations for the 
“ Government of the Rntish Territories in India, 
“ and the better Administration of Justice within 
“ the same.” 


Authorises the 
Governor - Ge- 
neral to new 
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non for extend- 
■nfr thejunsdic 
tion of Court of 
Bequests. 


[28 1800 ] 

Sfc XVII. (1) “ A. ND WHEREAS, great lnconvem- 
“ encies have resulted from the manner in which the Courts 
“ of Requests (2) for the recovery ot small debts in the 
“ respective settlements of Fort William and Fort Saint 
“ George are constituted,” Be it therefore further enact- 
ed, that it shall and may be lawful, to and for the Gover- 
nor-General and Council of Fort William, and for the 
Governor and Council of Fort Saint George aforesaid, 
for the tune being, respectively, to order and appoint 
in what manner the said Courts respectively, shall in 
future be formed, and to what amount in value, not 
exceeding the sum of four hundred sicca rupees, the 
jurisdiction of the same shall extend, and to frame and 
make such new rules and orders, and to establish and de- 
clare such new inodes and forms of proceeding, as to them 
shall appear to be necessary and expedient for new model- 
ling, altering, and reforming the present constitution and 
practice of the said Courts, respectively, and by their pro- 
clamation, to be made and published m due form of law, 
to declare and notify to all persons concerned, such 
rew constitution, rules, orders, modes, and forms of 


(1) The secs 13 14 IS 16 of this act relating to the transportation of offen- 
ders, are repealed by 9 Q IV c 74 § 136, and are therefore omitted in Una 
edition — See § 29 9 G IV c 74 See also Act, No 31, of 1838. 

(2) See Charter, $ 21, ante 05, and Charter 26 G II Appendix, anil see 
Proclamations issued under this Statute, Appendix 
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proceeding, and the tune from whence they are to have force 
and effect , and from and after such time as shall be so 
respectively nolihed for that purpose, the present Court 
of Requests, as well as the rules, orders, modes, and forms 
of proceeding, which are now used and observed therein, 
shall be abolished and cease, and thenceforth the new 
Court, rules, orders, modes, and forms of proceeding, which 
the said Governor-Cenerral and Council are authorised 
and empowered, under and by virtue of this act, to make 
and publish, shall be in full force and effect, any former 
act or acts to the contrary thereof m any wise notwith- 
standing 

XX ^^^^^HEREAS, the province or district of Bena- 
“ res has been ceded to the said United Company, and been 
“ annexed to the said Presidency of Fort William in Ben- 
“ gal, since the establishment of the said Supreme Court 
“ of Judicature, at Fort William afoiesaid, and it is expedi- 
“ ent that the same should he subject to the jurisdiction of 
“ tlie said Court, in like inannei as the kingdoms or pro- 
<e vinces of Bengal, Behar, and Orissa, and that the said 
“ province or district, and all other provinces or districts 
“ winch may hereafter be at any time annexed and made 
“ subject to the said Presidency, should be subject to such 
‘‘ Regulations as the Governor-General and Council of Fort 
“ William aforesaid, have framed, oi may frame, foV the bet- 
“ tei administration of justice among the native inhabitants 
*' and others within the same respectively Beit therefore 
further enacted, that from and after the first day of March, 
which will be in the year of our Lord one thousand 
eight hundred and one, the power and authority ot the 
said Supieine Court of Judicature, in and for the said 
piesidency of Fort William aforesaid, as now and by vir- 
tue of this act established, and all such regulations as have 
been or maybe hereafter, according to the poweisand 
authorities, and subject to the provisions and restrictions 
before enacted, framed and provided, shall extend to and 
over the said province nr district of Benares, and to and 
over all the factories, districts, and places which now are^ 
or hereafter shall be made subordinate thereto, and to and 
over all such provinces and districts as may at any time 
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hereafter, be annexed and made subject to the said pre- 
sidency of Fort William aforesaid. 

Admininti at ion XXI “ And whereas, great inconveniencies have 
°h '"no^xt ** ar,sen ^ rom Practice of granting letters of adminis_ 
of km orcredi- “ tration by the said Supreme Court of Judicature, at Fort 
begi-Mt^dtothe u William aforesaid, in cases where the next of km or any of 
Registrar. “ the creditors of the deceased, do not apply for the same, to 
* persons calling themselves friends of the deceased ;* (1) 
Be it therefore further enacted, that from and after the first 
day of March, which will be in the year of our Lord one 
thousand eight hundred and one, whenever any British 
subject shall die intestate, wjtlun either of the presidencies 
of Fort William, Fort Saint George, or Bogfjay, or the 
territories subordinate to either of the p«w> denotes, 
or to become subordinate thereto, and on return of the 
citation to be issued from the proper Ecclesiastical Court, 
no next of kin or creditor shall appear and make out their 
claim to the administration of the effects of the intestate 
deceased, to the satisfaction of the said Court, it shall and 
may be lawful for the Registrar of such Court respectively, 
and he is hereby required to apply for, and such Court is 
hereby required and directed to grant, such letters ad 
colligenda or of administration, as to such Court shall 
seem meet, by virtue whereot such Registrar shall collect 
the assets of the deceased, and shall bring them tor safe 
custody into such Court, and account for them regularly, 
in like manner, as is now by law provided, in cases where 
assets are vested in the hands of any officer of the Court 
under or by virtue of the equitable jurisdiction of any 
such Court. 

XXII PROVIDED ALWAYS, AND BE IT FURTHER ENACT- 
kn^'or creditor ED, that when any next of km or creditor, who at the time 
appears,. 0 f jjm re turn of the above citation, shall have been absent in 
to Registrar to Europe or elsewhere, shall make and establish their claim 
be recalled, Ac. ^ jj ie administration of the assets of such intestate, the 
letters ad colligenda or of administration, granted by 
virtue of thi9 act to the said Registrar, shall be recalled. 


(1) See Charter § 2?, ante 26, note (I). 



stat. 39 & 40 geo. 3. c 79 


97 


and administration in due form granted to such jiext ofkin 
or creditor respectively 

XXV. “ And whereas, it may be expedient foi his Ma- 
“ jesty, his heirs or successors, to issue a commission from 
“ his High Court of Admiralty in England fertile trial and 
“ adjudication of prize causes and other maritime questions 
“ arising in India, ” Be it therefore further enacted, that 
it shall and may be lawful for his Majesty, ins heirs and 
successors, to nominate and appoint all or any of the 
Judges of the Supreme Court of Judicature, at Fort William 
aforesaid, or of the Supreme Court ol Judicature, to be erect- 
ed as aforesaid at Madras , or the Court oi the Recorder 
at alone or jointly with any other per- 

sons to be namecl in such commission, (1) to be Commis- 
sioners foi the purpose of carrying such commission so to 
be issued as aforesaid into execution , any act or acts 
to the contraiy thereof in any wise notwithstanding 


(I) See Commission, dated lOtli July 1822, Appendix. 
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An Act for continuing in the East India Compa- 
‘ n U> f or a iurtliei term, the possession of the Ifritish 
" territories in India, together with certain exclusive 
“ privileges, for establishing furtherj^K(ations J or 
“ the Government of the said territories, and the 
“ better administration oj justice within the same, 
“ and for t emulating the trade to and from the 
“ jilaces within the limits of the said Company s 
“ Charter ” 


[21 st July 1813 ] 

A.I orate- Ge- SEC C -A-ND HE IT 1'URTIIER EN AC TED, that it shall 
nrr I iiuy r Y jji- anc | nia y (j e lawful for the Advocate-General, or other 

bit in lurunl ulus • J 

Hu- Kings principal law officer ol the said Company, at the several 
Ij nTthi ’ s nf/lT presidencies of Fort William, Fort Saint George, Bom- 
iW the '(io\er' S am * Prince of Wales’ Island , to exhibit in behalt 
uiLiitsoi ji.iiu, of the said Company, to the Supreme Courts of Judicature, 
at Fort William and Madras, Recorder’s Court at Bom- 
bay, and Court of Judicatuie at Prince of Wales’ Island, 
as occasion shall require, against any person or persons 
whomsoever, subject to the jurisdiction ot the said several 
Courts respectively, any mtormation or informations for 
any breach or breaches of the levenue laws 01 regula- 


tions of any of the said Governments, or lor any line or 
fines, penalty or penalties, forfeiture or lorleitures, debt or 
debts, or sum or sums ol money, committed, incurred, or 


due by any such person or pei sons, in respect of any such 
laws or regulations , and such proceedings shall be bad 
and taken upou ever,, such information, as may lawfully be 
had 01 taken, in case ol an information filed by his Majes- 
ty's Attorney-General in the Court of Exchequer in Eng- 
land, for any ollence committed against the revenue laws 
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of England, or for any fine, penalty, forfeiture, debt, or 
sum of money, due m respect thereof; so far as the circum- 
stances of the case, and the course and practice of proceed- 
ings in the said Courts respectively will admit , and all 
fines, penalties forfeitures, debts, and sums of money, 
recovered or levied under or by virtue of any such mfor- j'£ 

rnation, so to be exhibited as aforesaid, shall belong lo the Company 
said United Company, and the same, or the proceeds there- 
of, shall be carried in their books ot account to the credit 
of the territorial revenues ot the said Company 

CII. And FOR PREVENTING any delay of justice, or 
the unnecessary detention of persons charged with ofiences , h/i^id Srvuun* 
Be it furtli9l^^racted, that all his Majesty’s Courts exercis- ^“ l,r t,, “” 
ing criuiTlRi jurnMiction within the said scveial presiden- trying cnnindl 
cies ot the said Company, shall, and they are hereby re _ ofl ' uce3 
quired, four times at the least in every year, (1) on such 
days and at such convenient intervalsol time as the Judges 
of the said Couits respectively shall appoint, to hold their 
Sessions, for the purpose of taking c ogmzance ot all mat- 
tei** relating to pleas of the Crown 


CI1I “ And WHtREA.s, great luconvemeucc and ex- 
“ pense have hitherto been expeuenced in cases of prose- 
“ cutiou, under the authouty ot the Advocate-General or 
“ other principal law officer of the snul Company, at their 
a several presidencies ol Fort William, Fort Saint 
“ George, and Jiomhag respectively for nusderneanois, 
“ committed at a distance from the said several presiden- 
“ cies, by the ordinary course of indictment or liifonna- 
“ tion, filed with leave ot the Court,” Be it theiefore en- 
acted, tli at it shall ami may be lawlul for the Advocate- 
General, or other pi incipal law officer ot the said Com- 
pany, at their several presidencies, in all cases ot misde- 
meanor alleged to have been committed by any lirilish 
subject, at a distance of more than one hundred miles lrom 
the presidency, within the limits whereol such offence 
shall be alleged to have been committed, to file an infor- 
mation ex officio in the Supreme Court of Judicature at 
FartWilham, the Supreme Court of Judicature at Madras, 


For misdemea- 
nors commit! <d 
by Hrihsli sub- 
jects more Hi m 
one liiintlitd 
miles Jroin a 
l>n urh di y in- 
form llums m iy 
I»p bled b> lilt 
Advocate Ge- 
neral c x oflll IO F 
duel proseruUil 
in like rases 
liyAtlornry-O* - 
iienl in Courts 
of Hen<.li 

in England 


(l) See 13 G 11 T c 63 § 13 ante and see Cli.irb r ^ K7 aufr appoint, 
mg' two beasioiw Ui be hel(L See ajao Crowu Rule I vol 2 , 1 7 

N 2 
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or the Recorder’s Court at Bombay , as the case may 
be, and all such proceedings shall and may be used and 
had upon such information as may lawfully be used and 
had in cases of information filed ex officio by his Majesty's 
Attorney-General in his Majesty’s Court of King’s Bench 
in England ; any matter of thing to the contrary not- 
withstanding. 


Magistrates id 
the |iroMnce<j to * 
have jurifldic 
tiou, in cases 
of assault anil u 
iDjtirtj accom- 
panied with “ 
fon (^committed 
by British sub- 
jects oil the per- as 
uons or proper- 
ty of the or- u 
lives of India, u 
without the fi 
mitsofCalcutti, as 
M idras, and 
Bombay 


On 

to 


CV. " And WHEREAS, Ins Majesty’s British subjects, 
resident in the British territories in India, without the 
towns of Calcutta, Madras, and the town and island of 
Bombay, are now, by law, subject only to the jurisdic- 
tion of his Majesty’s Courts at Calcutta, Madras, and 
Bombay respectively, and are exempted froii^r he juris- 
diction of the Couits established by United 

Company, within the said territories, to which all other 
persons, whether natives or others, inhabitants m the 
said territories, without thelnnits ol the towns afoiesaid, 
are amenable , and whereas it is expedient to provide 
“ more effectual tedress for the native inhabitants of the 
“ said territories, as well in the case of assault, forcible 
“ entry, or other injury accompanied with force, which 
“ may be committed by British subjects at a distance from 
“ the places, where lus Majesty’s Courts are established, 
“ as in case of civil cnntroveisies with such British 
“ subjects Be it therefore enacted, that it shall and may 
be lawful, lor any native of India, resident in the East 
Indies, or parts aforesaid, and without the said towns, in 
case of any assault, forcible entry, or other injury accom- 
panied with lorcc, alleged to have been done against 
his person or property by a British subject, to com- 
plain of such assault, forcible entry, or other injury accom- 
panied with force, not being felony, to the Magistrate of 
the zillah or district where the alleged offender shall be 
resident, or in which such offence shall have been commit- 
ted , and that such Magistrate shall have power and 
authority, at the instance of the person so complaining, to 
take cognizance of such complaint, to hear parties, to ex- 
amine witnesses, and, having taken in writing the substance 
of the complaint, defence, and evidence, to acquit or con- 
vict the person accused , and, m case of conviction, to inflict 
upon such person a suitable punishment, by fine, not 
- rV 0 ; exceeding five hundred rupees, to be levied, in case of 
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non-payment, by warrant under the hand of the said ( ^ 
Magistrate, and upon any pioperty of the party so con- Jlmutat impr1 ' 
victed which may be found within the said district , and 
if no such property shall be found within the said dis- 
trict, then it shall be lawful for the said Magistrate, by 
warrant, also under his hand, to commit such offender to 
some place of confinement, within the said zillah or dis- 
trict, which, in the judgment of the said Magistrate, shall 
be fit for receiving such oflender , or if there shall be no lit 
place of confinement, then to the gaol of the presidency, 
to remain there for a period not exceeding two months, 
unless such fine shall be sooner paid , and it shall be law- 
ful for thaaaid Magistrate, to award the whole or any por_ 
tion of the party aggueved, by way of satis- 

faction for such injury Provided always, that in all cases 
of conviction of a British subject, under the provision 
liereinbefoio contained, the Magistrate before whom such 
conviction shall take place, shall forthwith transmit copies 
oi such conviction, and of all depositions and other pro- v ,uion mid pro- 
ceedings relative thereto, to the Government, to which the g < L ^ l "o»ie°Uff* 
place wherein the oflence was committed, is or shall be vc.rumi.iU 
subordinate. Provided also, that all such fines shall be 
paid in the first instance to the Magistrate before whom 
the party offending shall be convicted, and the amount 
thereof, after making such satisfaction to the party B lstrjlx J “ nd 
aggrieved, aforesaid, if any, shall be transmitted by such „ , . 
Magistrate to the Clerk of the Crown, or other olhcer to clerk of u» 
whom it belongs to receive fines in his Majesty's Court of couVu 0fKlDS " 
Oyer and Terminer and Gaol Delivery, for the province 
within which the offence shall have been committed ; and 
such fines shall and may be disposed of in the same man- ^ ^ ) 

ner as other fines imposed by such Court of Oyer and of aa fines irn- 
Terminer and Gaol Delivery Provided also, that all ^“oyj^uud 
such convictions shall and maybe removable by writ ol Terminer 
certiorari, into the said Courts of Oyer and Terminer and moveahV*” 03 r |Ty 
Gaol Delivery respectively, in the same manner, and upon Cfr ^ rar, tg ,nt 2 
the same terms and conditions, and shall be proceeded subject to pro- 
upon, in the same manner in every respect, as is directed v i ' s ^ J ot 3i ° 
in the said act of the thirty-third year of his Majesty’s 


reign, with regard to other convictions before Justices of 
Peace, in the British settlements or territories in India . 
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ProviHo tint P rov *‘kd also, that nothing 1 2 herein contained shall extend 

]\i iifistrair miy oi be construed to extend to prevent such Magistrate from 

toUul wherp" committing or holding to bail any British subject, charg- 

fit case for pro. e( j W1 tli any such otlence before him. in the same manner 
Hern! ion in (lie ,, , , . , 

Knit’s Courts as such British subject might have been committed or 
holden to bad, if this act had not been passed, where the 
nilence charged shall appear to such Magistrate to be of 
so aggravated a nature, as to be a fit subject lor prosecution 
in any ot las Majesty's Courts, to wlndi such British sub- 
ject may be amenable (1) 

CV1 And be it further enacted, that m all cases 
Enve ial ™m"die” °f debt, not exceeding the sum of fifty rupees, alj^ged to be 
iiTI't 1U |iot 3t e* f due ft' oln an y British subjects to any njfr&c of India, 
ci riling fifty m- resident in the East Indies, or parts aforesaid, and without 
Lritisli subject^ the jurisdiction of the several Coin ts of Requests, estab- 
» n nainci re- lislied at Calcutta, Madras, and Bombay respectively, 
tl'u' "nnidictnui ^ shall an( l may be lawful for the Magistrate of the zillab 
ol Courts of Re- or district where such British subject shall be resident, or 
sion'to'be iiuai" in winch such debt shall have been contracted, to take cog- 
nizance of all such debts, and to examine witnesses upon 
oath, and in a summary way to decide between the parties, 
which decision shall be final and conclusive, to all intents 
and purposes , and in all cases, where any such debt shall 
be found to be due fiom any British subject, to any such 
native of India, the amount thereof shall and may be 
"" !) """""Vore levied, in the same manner, and subject to the same regula- 
provnl.il m ns t, ons an d provisions, in respect to the commitment of the 

pect Ui liui i * , - _ . .. 

debtor, as arc hereinbefore made and piovuied, in respect 
to the levying ot fines in case of the conviction of a British 
subject belore such Magistrate (2) 

„ , , , CVII And be it further enacted, that all Bri - 

British snbjpcN . 

n siilmg or Lrud* tish subjects of Ins Majesty, as well the servants ot the 
!°|[’ ,mn!« J!f.n j said United Company as others, who shall reside, or shall 


(1) See 33 G III 0 5. sers 153, 154 .ante 82, 83, nod Charter §21, ante 
25, and see Appendix of canon, tit Certiorari , Tattle V Paton 

(2) ho mm h ol this section as rtl iti s to debts due from officers and soldiers, 
being Bril nil objects, to natives ol Inili I resident without the jurisdiction of the 
Court of Requests, is repealed by the 4 Gco.IV c 81 §57 — [C] 
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carry on trade or oilier business, or shall be in the occu- 
pation or possession ol any immoveable property in any |p 

part of the British territories in India, at the distance ot lts to 

more than ten miles from the several presidencies ol Fort the locili nvii 
William, Fort Saint George, and Bombay respectively* nTo.!u r t““ ,u“ f 
shall be subject to the jurisdiction of all Couits which now ,Dllie diatncii, 
have, or hereafter may have cognizance ol civil suits or 
matters of revenue, either originally, or by way of appeal, 
within the districts or places where such British subjects 
shall so reside, or carry on trade or business, or possess or 
occupy immoveable property, m all actions and pro- 
ceedings of a civil nature, and in all matters of revenue, 

(except aWiereinalter excepted) in the like manner as 

natives other persons not British subjects, 

are now liable to the jurisdiction of such Couits, by and “ l , l b™ t ur „ ll ( j w 

under the regulations ol the several Governments of Fort ih. KijrnUions 

William, Fort Saint George, and Bombay repeclively cf tJov, ‘ umu,t 

Provided always, that no British subject shall be liable to 

be sued in any such Court in respect ol residence, unless he wiX'stbJerUje 

shall have his lesidence within the jurisdiction thereof, at the rLS, ‘?; nt W ‘ U| - 

- , m the uirn 

tune of commencing the action or proceeding against him , di. two win n 
or that the cause of suit shall have arisen within the juris- “ aion br °" Kl,l » 
diction of the said Court, and the suit shall be commenced nro»c thu-em, 
within two years after the cause thereof shall have arisen, 
and also within six mouths after the defendant shall have after Miim de- 
ceased to reside within such jurisdiction , nor shall any Hiilime months 
British subject be liable to be sued in any such Court in r to 
respect of his carrying on trade or business witlnn the reside U* run 
jurisdiction thereof, unless the cause of suit shall have ^“ionoMnuie 
arisen within such jurisdiction, and shall relate to the ^ cause 
tiade or business so earned on , noi to be sued m respect and n Idling' to 
ot any immoveable property possessed or occupied by Inin 4rrtdt 
unless such property shall be situated within the junsdic- ui^unnioifable 
tion ot the Court in which lie shall he so sued, and such 
suit shall be brought to recover the possession or occupa- and nut arums 
tion ol such property, or lor rent, oi other demand arising 1 * Lrt f0UI 
out of the possession oi occupation of such property by such 
British subject Provided also, that whereby the laws 
and regulations in force, or hereatter to be in force, within 
the pioviuces respectively, subject to the Governments 
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of Fort William, Fort Saint George, and Bombay 
aforesaid, it would be competent to a party to any final 
judgment or decree of any subordinate, civil or revenue 
Where nn Court of Judicature, to appeal therefrom to the Sudder 
peal would lie Dewanny Adawlut, or other Court, however denominated, 
Dewanuy Ud 4<S- e *ercismg within those provinces respectively, the highest 
caiCourt° r Bri a PP e ^ ate jurisdiction in civil suits, it shall be competent 
iiih subjects to British subjects of his Majesty, in suits commenced 
hi* y SlajuiT’a a o ainst them under the provisions of this act, instead of 
Courts appealing to the said Sudder Dewanny Adawlut, or other 

Court so exercising the highest appellate jurisdiction as 
aforesaid, to appeal to the Supreme Courts ot Judicature at 
Fort William or Fort Saint George, or tlj^^ecordei ’s 
Court at Bombay, accoidmg as the sjj^may^ ^ve been 
commenced in the provinces subordinate to either of the 
said presidencies, and such Court shall have the same 
powers as to suspending or allowing execution of the judg- 
ment oi decree appealed against, and as to taking security 
for costs, or for the pel foi manre of the decree or judgment 
of the saidsubnidmate Courts, as the said Sudder Dewan- 
ny Adawlut oi othei such Couit as aforesaid would have 
had, and shall also make rules of practice for the conduct 
of the said appeals, in all other respects conforming in sub- 
stance and eflect as nearly as possible to the course of pro- 
cedure of the said Sudder Dewanny Adawlut, or other such 
Court as aforesaid in cases of appeal Provided also, that 
bnr "Se ""ns- nothing herein contained shall extend, or be construed to 
KiDe” Courts" ex ^ eri( l’ t° take away the junsdiction of the said Supreme 
Courts of Judicature at Fort William and Madras, or the 
said Recorder’s Court at Bombay respectively , but that all 
persons having cause of action against any British subject 
there, or "in|iro- may, at their election, instead ol suing in such provincial 
atTiselecUon*' C° ur t 3 as hereinbefore provided, commence and prosecute 
tlieir said suits in the said Supreme Courts of Judicature, 
and the said Recorder’s Court respectively, in the same 
manner as before the passing of this act Provided also, 
that nothing herein contained shall extend or be construed 
to extend, to auth irize the holding or occupying of any 
land or other immoveable property beyond the limits of the 
said several presidencies, by any British subject of his 
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Majesty, otherwise tlian under and according to the per- 
mission of the Governments of the said presidencies (1) 

CIX “ AiND whereas, doubts have been entertained 
“ whether pei sons being natives of India, in the sei vice 
“ of tlie United Company of Mei chants o( England, trad- ," f C ,hc 
“ ing to the East Indies , or of any of his Majesty's sub- pan)’ or Snb- 
“ jects, are amenable to the jurisdiction of the provincial proVin. 

“ Courts established in the East Indies , or whether such 11,1 CohHi, 
“ persons, being natives of India, in the service of the iui 
“ said United Company, or of Ins Majesty's subjects, are 
“ not exclusively amenable to the jurisdiction of the said 
“ Courts at Fait William, Madras, and Bombay respec- 
“ tively, , 9^iit is expedient, that such doubts should be 
“ renio-*aii fui tlier enacted ami declaied, that all 

persons whosoever, bting natives of India , who have been, 
iiuw are, or hereafter may he employed by or in the ser- 
vice of his Majesty, the said United Company, or of any 
of Ins Majesty’s siibjei ts, weie, and are, and shall be sub- 
ject and amenable to all piovmcial Courts ol competent 
jinisdiction, tor all ci lines and misdemeanors, and in all 
actions and suits whatsoever, of w bull such Courts res- 
pectively could take cognizance, it the persons liaviug 
committed such crimes or misdemeanors, or against whom 
the causes o( such ai turns or suits shall have arisen, had 
not been employed by or had not been m tlie service ot 
Ins Majesty, oi the said United Company, or any oi Ins 
Majesty’s subjects , any law, usage, oi practice to the con- 
trary theicof, in auy ways notwithstanding lr*iovidecl tl0 ^ 

always, that nothing herein contained shall anywise oust «Hy-i Ui> pup 
the said Supreme Courts ot Judicatuie, of Fort William h.ui g ’s c»urt» 
and Madt as, and the said Couit of the Recorder of Bom- 
boi/ icspectively, ot any jurisdiction over any natives ot 
India, winch such Courts may now lawfully exercise, but 
siu h Supreme Com ts of Judicature, of Foil William aud 
Madias, and the said Coutt of the Reconlei of Bombay 
respectively, as well as the provincial Couits herein rcfci- 
lcd to, accoidmg to their several juusdictions, shall have 
a concurrent jurisdiction over natives ol India , employed 


(I) *lkn clause w repealed by Aci of the Cove rnuu ut of Imln, No *), ol 1836 

O 
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by or in the service of the said United Company, or any 
ol his Majest’y subjects 


Admiralty ju- 
risdiction of u 
King's Courts u 
to extend to all 


CX “ And whereas, the Courts established by the 
said United Company, have no jurisdiction over crimes 
maritime, and doubts have been entertained whether tho 


tecTon the'iu h * Admiralty jurisdiction of Ins Majesty’s Courts at Cal - 
i«i» “ cittla, Madras , and Bombay , extends to any persons 

“ but those who are amenable to their ordinary junsdic- 
“ tion , by reason whereof failures of justico may arise ” 
Be it therefore enacted, that it shall and may be lawful 
for his Majesty’s Courts at Calcutta, Madras, and Bom- 
bay, exercising Admiralty juusdiclion, to toko cogni- 
zances of all crimes perpetrated on the hiab^Jas, by any 
»■ amply ns any P erson or persons whatsoever, in as bill mid ample a man- 
such establish- ner as any other Court of Admiralty jurisdiction estab- 
ny "or^caie- lisiied by ins Majesty's authonty in any colony or settle- 
ment of die men t whatsoever, belonging to the Crown ot the said 
t '”"" United Kingdom (1) 


AlUocate-Gr- CXI “ And WHERKAS, doubts have arisen whether 
ncrai of the « the Ad vocate- General or other principal law officer of 
file /nfonuaiions “ the said Company, at any of the said Company s pre- 
Courts, Kln for “ sidencies, is by law authorized to exhibit to the respec- 
c'mn 3 ' ^to ? s ** t |ve ^ our ^ s °f Judicature at any of the said presiden- 
Majeity “ cies for and on behalf ot his Majesty, informations in 
“ the nature of actions at law, or bills in equity, for or in 
“ respect of any cause or causes ot action, debts, dues, 
“ demands, accounts, teckonings, sum or sums of money, 
“ stores, goods, chattels, or any other matter, cause, or 
“ thing whatsoever, which may have arisen or accrued, 
“ or which may arise or accrue to his Majesty For 
remedy thereof, be it further enacted, that it shall and 
may be lawful to and for the Advocate-General, or 
other principal law officer of the said Company for the 
time being, at each of the said Company’s presidencies 
respectively, for and on behalf of Ins Majesty, Ins heirs 
and successors, to exhibit to the respective Supreme Courts 
fo Judicature, at ihe said Company’s presidencies of Fort 


(]) Set 33 G 3, *, 52 § 156, ante 85, note (2). 
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William and Madras, or to the Recorder’s Court at 
"Bombay, or the Court of Judicature at Prince of Wale s’ 

Island, any information or lnfoimations in the nature of 
an action or actions at Jaw, or oi a bill or bills in equity, 
as occasion shall requite, against any person or persons, 
residing within, or being amenable to the jurisdiction of 
the said Courts respectively, for or in respect of any cause 
or causes of action, debts, dues, demands, accounts, rec- 
konings, sum oi sums of money, stores, goods, chattels, or 
any other matter, cause, or thing whatsoever, as fully and 
effectually, to all intents and purposes, as his Majesty's 
Attorney-General for the tune being, is by law authorized 
to exhikit^ny such information or informations in any of 
Ins of law or equity in this realm, and 

that thereupon siicl^pi ocecdings shall be bad, as far as the 
cu cuinstanecs ot the case, and the course and practice of 
the said Couits of Judicature, at the said several presiden- 
cies will admit, as are had upon any such informations 
exhibited by Ins Majesty’s A ttoi ney -General, m any of 
Ills Majesty’s Courts oi law or equity m this realm. 

CXII “ Anu whereas, great inconvenience has arisen 
“ from requiring the Civil Servants of the said United r o a m 0 y r q ^'‘ 
“ Company, and other persons stationed at a distance from 

* the presidencies, to attend and take the oaths in the Con^t oi Jino'cr 
“ Courts of Oyer and Terminer ol the said presidencies, ^" g tl,a * ,ro ' ,D ' 
“ as presc ribed by the said Act of the Parliament ot Great 

* Britain, of the thirty-thud jear ot Ins Majesty’s reign ,” 

Be it therefore enacted, that all persons who shall be no- 
minated and appointed in any such commissions of the 
Peace, as are in the said act mentioned, shall be capable 
of acting as Justices ot the Peace in every respect, accord- 
ing to the tenor of such commissions upon taking and 
subscribing m any civil or criminal Courts of Justice, (l) 
within the provinces m and for which any such commis- 
sion shall have issued before any other Justice ol the 
Peace, the like oaths as are appointed by (he said act 
to be taken in the Court of Oyer and Terminer ot the 


(1) Sm 33 G 3, c 52, $ 152, anil 81. 
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province or presidency for which such persons shall be 
appointed to art as. Justices of the Peace , and the subscrip- 
tions of such persons to the said oaths, shall be deposited 
and kept frith the records ot the Courts ot Justice, in 
which the said oaths shall have been adininistei ed 

The provincial CX11I " And WHEREAS, it is expedient that the Sud- 
J C °h rt t ° f i * “ ^ er ® ewann y Adawlut and Nizamut Adawlut, or other 
tion nny .IriV^t “ provincial Courts, however denominated, exercising the 
Ininn| Vl1 nrocVsi “ highest jurisdiction within the provinces respectively, 
within tho ii- a subject to the Governments of Fort William, Fort 
« iA<- not'uith “ Saint George, and Bombay, should have power and 
jiireKi™ lion "in " au tliority to execute process ot airest, either civil or 
King's Courts “ criminal, within the towns of Cult utta j/^i Madras, 
“ and the ton n and island of IJowfi'^/fiotwit’fs'-itanding 
“ the jurisdiction of his Majesty’s Courts, established at 
“ those places respectively Be it therefore enacted, that 
it shall and may be lawful for the said Court of Sutlder 
Dewannyand Nizamut Adawlut, or other provincial Couits 
aforesaid, to execute or cause to be executed, upon all per- 
sons, subject to thejuiisdiction of such Courts respectively, 
all manner of lawful piocess of ariest, within the respec - 
tive limits of the towns of Calcutta and Madras, and of 
the town and island of Bombay, m the same manner as 
the said Courts respectively may, by virtue of any powt r, 
now vested or hereafter to be vested in them, lawiully exe- 
cute, or cause to be executed such process in any place 
.situate without the said limits , any act, charter, or other 
Process <u hr ma tt er or thing whatsoever, to the contrary notwiLlistarul- 
m writin • \Miii mg Provided always, that all such process which shall be 
trjnslitioii,"\nifl executed within tee limits aforesaid, shall be in wilting. 
Judge* by * an d s l |a M t )ave under-written or indorsed tliei ecu. or other- 
wise annexed thereto) a translation thereof, or of the .sub- 
stance thereof, in the English language and charaeter, 
signed by one of the Judges of the Court, from whence the 
same shall issue 

G v r i ml to AND BE IT fukther ENACTED, that the 

cnrr> sent) ners Governments of die said presidency s and settlements re s_ 
1'ion Jntacj.Mi- p ea tively shall, and they are hereby required, to take order 
tion , but natives j 0 r the due performance of all sentences ol transportation 
ported Vjonti pronounced by any of the said Comts, under and by 
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virtue of tins act • Provided always, that it shall not be law- . , 

ful for any such Court to order the transportation o( any auu> 
person being a native ot India , and not born ot European 
parents, to any part beyond the seas, situated more Ilian 
thirty degrees north, or twenty-five degrees south ol the 
line (1) 

CXXII. And be it further tnacted, that if any „ 

I J * PTSOns t.lMtllf 

peison or persons whomsoever shall be convicted ot making fdse oaths m 
a false oath, touching any ot the matters directed or re- u, air r« in i'i’ih 
quired by this act, to be testified on oath, such person or |» 

1 * 1 J‘ ,r y »HI« pi I 

persons so convicted as aforesaid, shall be deemed guilty koiis Niihorm 
of perjmy, and shall be liable to the pains and penalties to n aV, 1 * « l ° ( >r ' ,it 
which perS^y^ui lty ot perjury are liable by any law hi «»pi orcli 
force, in’ that p!fc^fche said United Kingdom called Eng- lii^l'liid 
land , and ll any person shall corruptly piorure oi suborn 
any other person or pcisons to swear falsely m any such 
oath, such peison, being duly convicted ot sui h pencilling 
and suborning, shall foi every such otlencc incur and sui- 
ter such penalties, forfeitures, pains, and disabilities, as 
persons convicted ot perjury are respectively liable unto, 
by any law in force in the said part of the United King- 
dom called England. 

CXXIII And be it FURTHER unacted, that if any 
suit or action shall be brought or commenced against the Hi'iUwiHfim 
said United Company, or any of their servants, or any pi r- JJ^j 1 
son or persons acting by their authority, for the recovery East Indies 
of any costs or damages tor the unlawful taking, ai resting, 
seizing, imprisoning, sending, or bringing into the United 
Kingdom, of any person or peisons found in the East In- 
dies, or other parts aloresaid, within the limits of the said 
Company’s Charter, or as not being authorized to reside rJ , ( p 
or tralhc there, the defendant or defendants to such suit m.iy nit ul I lie 
or action may plead the general issue, and give the special Blu *’ r,il Iasut ' 
matter in evidence for lus or their delence , and the proof 


(.!) Hu* section , s not expressly repealed by }12G D G 4 r 74, lint tin 
previous wn 1 14, &c of tins Statute, as respects (lie Queen's Courts, rcl i(iii£ 
to I he stealing of olmsps in action, Sic arc 

See also Act of the Government of India, No 28, or 1838, as to transportation 
lor perjury 
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Proof to ii«o Q s ^ ,a ^ ^ ie on ^ ,e pl air, t>ff or plaintiffs upon the trial of the 
the p lam till, issue, to shew that, at the time or times of arresting or 
seizing such person or persons respectively for the causes 
aforesaid, in the manner in which such arresting shall he 
laid oi charged to have been done in or by the declaration 
or declarations in such suits or actions, the person or per- 
sons so arrested was or were in the military or marine ser- 
vice of lus Majesty, his heirs or successors, or was or 
were under covenant to serve the said Company in India, 
or was oi were duly possessed of a licence or licences, 
certificate or certificates in writing, authorizing him or 
them to go to or reside and traffic m the Hast Indies , or 
parts aforesaid, or that the person or person^r t being in 
his Majesty’s service, was or were r^, times of 

his or their being so seized or arrested, entitled or autho- 
rized, by the stipulation of such covenants, licences, or 
certificates respectively, to remain and continue in India 
or other the parts afoiesaid , and in failure of such proof, 
the plaintifl or plainliiis shall become nonsuited , and in 
such case, oi any other cases wherein the plaintiff or plain- 
tiffs shall become nonsuited, or wherein judgment 
shall be given against such plaintiff or plaintiffs upon 
demurrer, or where a verdict shall pass for the defendant 
Treble costa or defendants, he or they shall have treble costs awarded 
to be paid by the respective plaintiff or plaintiffs m such 
suit or action , any law, statute, or provision to the con- 
trary notwithstanding 


CXXIV And BEirFURTHER ENACTFD, that all suits 
unit v, as to Una and prosecutions for any thing done under or by virtue of 
* ct this act, shall be commenred within the space of three 

years, after the cause of complaint shall hav- arisen , or 
being done in the United Kingdom, in the absence ot any 
person beyond sea aggrieved thereby, then within the 
space of three years nest, after the return of such person 
to the United Kingdom. 
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“ An Act to amend so much of an act of the thirty- 
“ third year oj his present Majesty, as relates to 
“ fixing the limits of the towns oj Calcutta, Madras, 

“ and Bomba) , and also so much of an act of the 
“ thirty-ninth and fortieth year of his present Ma- 
“ jesty^^^&lates to granting Letters of Admimstra- 
“ tion’ to oj persons dying intestate within 

“ the sevei al presidencies in the East Indies, to the 
“ ltegistrar of the Ecclesiastical Courts, and to en- 
" able the Governor m Council of the said presiden- 
“ cies to remove persons not being British subjects, 

“ and to make provision for the Judges in the East 
“ Indies in ceitain cases ” 

[14 th June 1815 ] 

“ AV HEREAS by an Act of the Parliament of Great 
“ Britain , made and passed in the thirty -third year of 
“ his present Majesty’s reign, intituled “An act for R< , C1() , 33 a 
“ continuing m the East India Company , for a further J. c >2 
“ term, the possession oj the British territories in India, 

“ together with their exclusive trade, under certain o’cuicuitu.'i'r 1 
“ limitations , for establishing further regulations jor 
“ the Government oj the said territories , and the better 
“ administration oj justice within the same , for ap- 
“ propnating to certain uses the revenues and profits 
“ of the said Company , and for making p? ovision for 
" the good order and Government oj the towns oj Cal- 
cutta, Madras, and Bombay It was, amongst other 
" things, enacted, that if any question should arise touch- 
“ ing or concerning the true limits and extent of the towns 
“ and factories of Calcutta, Madras, and Bombay res- 
“ pectively, or any of them, the same should be inquired 
“ into by the Governor-General in Council at Fort Wil- 
“ ham, pi respect to the limits and extent of Calcutta, $ 159 
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“ and by the Governor in Council, at Fort Saint George, 
“ in respect to the limits and extent of Madras, and the 
“ Governor in Council at Bombay, in respect to the town 
“ of Bombay , and that such limits as the said respective 
” Governments by order in Council, (1) should declare and 
“ prescribe to be the limits oi the said towns and factories 
“ respectively, should be held, deemed, and taken in law 
“ as the true limits of the same, any custom or usage to 
“ the contrary notwithstanding , and whereas, by reason 
“ of the increase of the population of the towns of Calcutta, 
“ Madras, and Bombay, it is expedient, that the 
“ several Governments ot Fort William, Fort Saint 
“ George, and Bombay, in the East Indies, sjjtqild be fui- 
ther empowered, in manner here*r£fl^-'nientioned, to 
" extend irnm time to time the hums ot the said several 
“ towns May it therefore please yourMajesty, that it may 
be enacted, and be it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the Lords, 
spiritual and temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, that 
it shall and may be lawful to and tor the Governor-Gene- 
ral in Council at Fort William m Bengal, from time to 
tune, as circumstauces shall in their judgment require, to 
extend the limits of the town of Calcutta, and to and for 
the Governor in Council at Fort Saint George, from time 
to tune, as circumstances shall in their judgment require, to 
extend the limits of the town ot Madras , and to and for 
the Governor in Council at Bombay, from time to time, 
as circumstances shall m their judgment requite, to extend 
the hunts ot the town of Bombay, and that such extended 
limits as the said respective Governments shall, from 
time to time, in and by their respective orders in Council, 
or by their regulations, declare and prescribe as aloresaid 
to be the limits of the said towns respectively, shall, from 
the time of publishing such orders in Council, or regu- 
lations by Proclamation, (1) at the respective presidencies. 


(1) Si i 31 G 3, c 52 § 159, and ante 88, note (2), and see Proclamation fixing 
tlie limits of Calcutta, issued 16th September 1794, Appendix It appears that 
no other Proclamation has been siuce issued. 
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be held, deemed, and taken, as and /or tiie true limits of 
the same , and from time to time , as any extension shall 
be made thereof, all jurisdictions, powers, and authorities, 
which by virtue of any act nr acts of Parliament, or any 
charter or chatters, or any law or usage shall or may 
be bounded or regulated by the limits ot the said towns 
respectively, shall thenceforth be bounded and regulated 
by the limits of the said towns respectively, as they shall 
be declared and prescribed, from time to tune in manner 
hereinbefore mentioned, any custom, law, or usage to the 
contrary notwithstanding Provided always, that, no order 1’ruviw 
in Council or regulation hereafter to be made, and de- 
claring or {^escribing the limits of any of the said towns, 
shall be valim||^^£utual, until it shall have been sanc- 
tioned, or shall hov^roen authorized to be made and pass- 
ed by the Court ot Directors of the United Company ot 
Merchants of England trading to the East Indies, with 
the approbation ot the Board of Commissioners for the 
u flairs of India 

II “ And whehkas, by an act passed in the R ( ( 

" thirty-ninth and fortieth year of the reign of his present 40 G i c 79 
“ Majesty, intituled An art for establishing further “f to a ,i ! > , l, m l Si"°* 
” regulations for the Government of the British t,ie Hl ' 
" territories in India, and foi the better adimms- 
“ tration of justice within the same, it was enacted, 

<( among other things, that whenever any Bt Msh sub- 
“ ject should die intestate, within either of the presiden- 
“ cies of Fort William, Fort Saint Geotge, or Bo/n- 
“ bay, or the territories subordinate or to become 
“ subordinate thereto, and on return of the citation to 
“ be issued from the proper Ecclesiastical Court, no next 
“ of kin or creditor should appearand make out their claim 
" to the administration of the effects ot the intestate to the 
“ satisfaction ot the .said Court, it should and might be 
“ lawful for the Registrar of such Court, and he was there- 
>e by required to apply for, ami such Court was thereby 
“ directed to grant letters ad colligenda, or of adminis 
“ tration, to such Registrar, m mannet as the said act wiucli d„ P , 

“ set forth , And whereas the said act doth not expicssly ™sMorEicui r 
“ provide for the cases of executors or aduumstratiois, or tors absent 

p 
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' persons entitled to administration, as hereinafter men- 
** tioned, not resident within the jurisdiction of such Courts, 
“ who may have appointed attormes resident or being 
“ therein , and it hath been doubted whether the said 
“ Courts were not required, under the said act, to grant 
“ letters ad colligenda, or of administration, to their Re- 
“ gistrars, in preference to attormes so appointed , and it 
“ is lit that such doubts be removed Be it therefore 
enacted and declared, that when the executor or admi- 
nistrator lawfully appointed, m the person entitled to 
administration as next of km or residuary legatee with 
the will annexed, oi any person deceased, whose effects 
shall be subject to the jurisdiction of any the said 
Courts in respect to the granting r j^mstration, not 
being resident within the jurisdiction of such Couit, shall 
have appointed, or shall hereafter appoint, either by 
power ot attorney under seal, or by any other sufficient 
authority, to be shewn to the satisfaction of the said 
Court, any person or persons resident or being within 
such jurisdiction to act for such executor or administra- 
tor, or person entitled to administration as aforesaid, in 
collecting or administering in any manner the effects of 
the deceased, the person or persons so appointed, shall be 
entitled to obtain letters ad colligetida, or of adminis- 
tration, either general or special, as the tenor of such 
authority and the nature of the case may require, pre- 
ferably to the Registrar of such Court, and all other per- 
sons to whom such executor or admimstiator, or persons 
entitled as aforesaid would have had a preferable claim, 
if personally resident within the jurisdiction of the said 
Court 

III And be it further enacted, that where any 
such letters ad collmgenda, or of administration, shall 
have been granted to the Registrar of such Court, and 
application shall be afterwards made by any person or 
persons so appointed as aforesaid, for the revocation there, 
of, in older «.o grant other letters to such person or persons, 
the letters so granted to such Registrar, shall be revoked, 
unless it shall appear to the said Court, that there has been 
unreasonable delay, either in the transmission oi the 
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authority under which such application is made, or in making 
such application Provided always, that when any letters Proviso 
ad colhngenda, or of administration, shall have been 
actually granted to the Registrar of any such Court, by 
virtue of the act hereinbefore recited, and shall be revok- 
ed on the application of such attorney or attornies as 
aforesaid, it shall be lawful for such Court, if they shall 
think fit, to direct that the whole or part of any commis- 
sion, in respect to the administration ol assets which may 
arise nr become due by virtue of any reasonable custom, 
obtaining within the jurisdiction of such Court, shall be. 
allowed to such Registrar nut of any assets which may 
have coiiuq^his hands, regard being had to the trouble 
and responsiOTN^i^^ually incurred, and to the service 
rendered by the saiiwiegistrar in the collection of such 
assets Provided also, that nothing m this act contained, Pmwni, (Ini 
shall be construed to render necessary the taking out ot I',? 4 

letters ad colli genda, or of administration, trom any of the I’b' 

Courts aforesaid, by any such attorney or attornies, other- 
wise than it would have been if this act had not been 
made , and that no claim or right to any such commission 
in respect of administration of effects as aforesaid, shall be 
deemed to accrue to any such attorney or attornies by 
reason ofletters ad colhngenda, or admmisl ration, taken 
out by bun or them in virtue of stub authority as afore- 
said, noi any other oi further commission than would have 
been payable to him or them as agents, either according 
to the usual and reasonable i ates ot sm li an agency, or by 
special agreement 

IV PROVIDED also, and be it further enacted, that 
1 1ns act shall not, nor shall any thing herein contained, in u, r rights "«i 
any wise prejudice or effect the rights, claims, actions, ^"“obai’cv'ci! 
suits, or appeals of any person or pcisons being entitled " l,la or 

i , , . . , . - , . nwlralion of ef~ 

or claiming to be entitled, either as principal or principals, feds of pcrHOim 
attorney or attornies, to the probate or probates of any will rorMhc i«sw!p 
or wills, codicil or codicils, or letters ad ( olhgenda, or of 0< tl,r aLl > 
administration, of the goods, chattels, and effects ol any per- 
son or persons who shall have died before the passing of 
this act, nor the rights, claims, actions, suits, or appeals 
ol any person or peisons claiming or suing, or to claim or 

P 2 
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sue fot the recal or repeal of any fetters ad colhgenda, 
or of administration granted of the goods, chattels, or 
effects of any person or persons who shall have died 
before the passing of this act, which may have been oi 
shall be gi anted to any such Registrar as hereinbefore 
mentioned , nor to the rights, claims, actions, suits, or 
appeals of any person or persons claiming or to claim, as 
executors, legatees, or uext of kin of any pel son or persons 
who shall have died before the passing of this act, in any way 
relating to the goods, chattels, property, estate, or effects 
of such deceased person or persons, or to the transactions, 
acts, deeds, neglects, defaults, intermeddling?, or accounts 
of any such Registrar, relating to aiiy^ucb^g^ffis, chattels, 
property, estate, or effects, or unde* WjJ pretence of any 
letters ad colhgendn , or oi administration, which may 
have been granted to him , nor in any way to entitle any 
such Registrar to any commission, compensation, or al- 
lowance in respect of any thing done or to be done by him, 
in relation to the goods, chattels, debts, credits, estate, or 
effects, of any person or persons who shall have died be- 
fore the passing of this act, which he would not have been 
entitled to, if this act had not been passed , but, every per- 
son being entitled to or claiming any such piobate or pro- 
bates, letters ad colligenda, or of administration, or to 
have any such letter ad colligenda, or oi administration, 
recalled or repealed, or having or being entitled to, or 
claiming or to claim any such cause or causes ot action, 
suit, or appeal, shall be entitled thereto, and all benetit 
and advantage thereof, and to prosecute and carry on the 
same, in the same manner, as he, she, or they would have 
been entitled, it this act had not been passed 

V. And hr it further enacted, that in all cases 
in which the Registrar of any ot the said Courts shall be 
appointed administrator under the aforesaid act, besides 
filing an mventoiy and account-current according to the 
tenor of the administration bond, and the usual course ot 
the Ecclesiastical Court, tic shall enter into a book, to be 
kept by him tor that purpose, separate and distinct ac- 
counts of each estate,andot all such suinsoi money, bonds, 
and other securities for money, goods, effects, and things. 
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a; shall come to his hands, or to the hands of any persons 
employed by him, or in trust for him, by virtue of any let- 
ters ad colligenda, or of administration, granted to him 
under the authority of the said act, and likewise of all pay- 
ments made by hun for or on account of the said estates, 
and of all debts, due by or to the same, specifying the dates 
of such receipts and payments respectively , which said 
hook shall be kept m the Registrar’s office, and shall be 
open for the inspection of all such persons, practitioners in 
the said Courts or others, as may have occasion to inspect 
the same, at office hours, paying such reasonable fee as 
may be fixed therefore by the said Courts, and no more , 
and the a^Hlegistrars shall, twice in every year, that is, ( 
on the firstcHj^^ttarch and on the twenty-second day of « iTibit^^inii" 
October, or on tlu^Wst day after those days on which then JiXiofmonie*" 
respective Courts shall be sitting, exhibit and deliver in &<■.. received 
open Court, a true and perfect schedule of all sums of b,i- f 

money, bonds, or other securities, received on account of Jj 1 ^' t0 

each estate remaining under their charge, together with 
the payments made thereout, and the balances , and also 
of all administrations whereof the balances shall have been 
paid over to the persons entitled to the same, since the 
period of exhibiting the last schedule, specifying the 
amount of such balances, and the persons to whom paid , 
which schedules shall be filed of record in the said Courts , 


and shall, within fourteen days afterwards, be published in 
the gazettes of the presidencies within which such Courts i„lud 


puhliil]. 
in Hu 


are respectively situated, by the said Registrar, who shall £ 
likewise cause copies thereof, in triplicate, to he delivered Clmi Sr< n - 
to the Chief Secretary at such presidency, and the same tiry ~ 
shall be transmitted by the respective Governments at ^ 


such presidencies, to the Court of Directors of the East to l>< 

India Company, who, upon the receipt thereof, shall cause the London 
the same to be published in the London Gazette Gmtu* 


IX And be it further enacted, that no action or ^ 
suit shall be commenced against the said United Company, ^tiouu under 
or any of their servants, oi any person or persons whom- S>tnt"te 
soever, for any thing done in pursuance or undet colour 
of this act, until twenty days notice shall have been given to 
the said Company, or to the person or persons respcc lively. 
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against whom the same is to be brought, or after a 
sufhcierit satisfaction nr tender thereof shall have been 
made to the party or parties aggrieved, nor after three 
year s next after the cause of complaint shall have arisen, 
mHy and the defendant or de/endants in such action or suit shall 
fie- and may plead the general issue, and give this act and the 
special matter in evidence at any trial to be had thereupon, 
and that the same was done in pursuance and by authority 
of this act , and it it shall appear to be so done, or that a 
suthcient satisfaction or tender thereof hath been made 
before the commencement of such action or suit, or that 
such action or suit hath been commenced after the time 
limited for bringing the same, or in any other i"- w iner than 
as directed by this act, the plain^T^j^'^aintiQs shall 
become nonsuited , and in such case, Tfr in any other cases 
wherein the plaintiif or plain tills shall become nonsuited, or 
discontinue his or their action or suit alter the delendant 
or defendants shall have appeared, or wherein judgment 
shall be given against such plaintiff or plaintiffs upon de- 
murrer, or objection in natuie of a demurrer, or where a 
verdict, or judgment in nature of a verdict, shall pass for 
the defendant or defendants, lie or they shall have treble 
costs awarded, to be paid by the respective plaintiff or 
' plaintiffs in such action or suit 
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“ An Act to remove doubts as to the validity of certain 
“ Marriages, had and solemnized within the British 
“ territories in India ” 

[5/A June 1818 ~) 

■ \v HEREAS doubts Iiave arisen concerning the vali- 
“ dity of marriages which have been had and solemnized 
“ within the British territories m India, by oidained mi- 
“ msters of the Church of Scotland, as by law established 
“ And whereas it is expedient that such doubts should be 
* quieted, and that the law respecting such marriages 
“ should be declared for tile future Be it declared and 
enacted, and it is hereby declared and enacted, by the 
King’s Most Excellent Majesty, by and with the advice 
and consent of the Lords, spiritual and temporal, and 
Commons, in this present Parliament assembled, and by 
the authority of the same, that all marriages heretofore had 
and solemnized, or which shall be had and solemnized; 
within the said territories in India, before the tlnrty-farst 
day of December now next ensuing, by ordained ministers 
of the Church of Scotland, as by law established, shall be, 
and shall be adjudged, esteemed, and taken to have been, 
and to be, of the same and no other force and effect as if 
such marriages had been had and solemnized by clergy- 
men of the Church of England, according to the rites and 
ceremonies of the Church of England , and that from and 
after the said thirty-brst day of December now next en- 
suing, all marriages between persons, both oi one of sucli 
persons being members or member of, or holding commu- 
nion with the Church of Scotland, and making a declara- 
tion to the effect hereinafter mentioned, winch mairiages 
shall be had and solemnized within the British territories 


M images so 
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hi India, by ordained nmusteis of the Church of Scotland, 
as by law established, and appointed by the United Com- 
pany ni Merchants of England trading to the East Indies, 
to officiate as chaplains with the said territories, shall 
be, and shall be adjudged, esteemed, and taken to be, of 
the same and no other force and effect, as if such marriages 
were had and solemnized by clergymen of the Church of 
England, according to the rites and ceremonies of the 
Church of England Provided always, that from and after 
the said thirty-first day of December, no such marriage 
Declaration to as aforesaid, shall be had and solemnized, till both or one 
parties. 1 * 3 of such persons, as the case may be, shall have signed a 
declaration in writing, in duplicate, stating tlyffiethey, or 
he or she, as the case may be, are or L^o^aoers or mem- 
ber of, or holding communion with the ciiurch of Scotland, 
as by law established. 

Ministers to U AND BE IT PURTHRR ENACTED, that the minister 
a^and'dpir ^ w hom such marriage shall be solemnized, shall, imme- 
ver ’ duplicate diately upon the solemnization thereof, certify such mar- 
«!frned e by fi par e r i a K e by a writing under Ins hand, in duplicate, subjoined to 
ties and wit- or endorsed upon the declaration in duplicate hereinbefore 
purlieu and mentioned, specifying m such certificate the names and 
t^Secritary'of descriptions of the parties between whom, and of the wit- 
the presidency, nesses in whose presence the said marriage ha9 been had 
and solemnized, and the time and place of the celebration 
of the same , and such certificate in duplicate, shall be also 
signed forthwith by the parties entering into such mar- 
riage, and by the witnesses to the same , and the minister 
officiating, shall deliver one duplicate of such declaration 
and certificate to the persons married, or to one of them, 
and shall transmit the other duplicate of such declaration 
and certificate, to the Chief Secretary of Govermenl, at the 
presidency, within which such marriage shall have been 
had and solemnized (1) 


(1) This Statute confirms all marriages which had been celebrated by ministers 

of the Church of Scotland without reference to the religion of the parties It 

renders valid future marriages thus celebrated, both or one of the parties 
being members of, or holding communion with the Church of Scotland As to the 
validity of marriages m India aud the colonies, see a learned note of Mr Jacob, 
tlie editor of Ropt r’s law of husband and wife, vol, 9, Addenda, p 445. 
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An Act to enable the examination of Witnesses to be 
“ taken in India in support of Bills of Divorce, on 
u accom^oj Adultery committed in India ” 

[24^ July 1820 j 

AVhEREAS much inconvenience hath arisen to his s peJ ke r m; 
* Majesty's subjects residing in India, and petitioning j”’ 'Y h r p 
“ either house ot Parliament, for bills for the dissolution of exnmrnOon of 
r ‘ marriages, by reason of acts of adultery committed m J^iu/ui ' « 
India, from the difficulty of producing in England the °‘^ n ® ol th ‘ 
(t evidence necessary to substantiate the allegations of such 
ft bills, and whereas by leason of the religious scruples 
“ of several of the natives of India, it is impossible to pre- 
“ vad upon them to come to England for the purpose of 
‘ being examined as witnesses, at the bar of either house of 
“ Parliament , and whereas, for remedy of the said incon- 
“ venience, it is expedient that provision shall be made 
“ foi examining witnesses in India , and for duly transmit- 
“ tmg their depositions to such houses of Parliament,’ 

IJe it enacted by the King's Most Excellent Majesty, by 
and with the advice and consent of the Lords, spiritual 
and temporal, and Commons, in this piesent Parliament 
assembled, and by the authority ot the same, that when- 
soever and as often as either house oi Parliament, upon 
the petition ot any party praying loi a bill for the disso- 
lution of any marriage, and stating that the witnesses 
necessary to substantiate the allegations of such bill are 
resident in India , shall see cause to direct that(the examina- 
tions of such witnesses shall be taken in India, the 
speaker of such house ot Parliament shall thereupon issup 
his warrant or warrants to the Judge,') ot the Supreme 

Q 
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Court of Judicature, ol the presidency of Calcutta, the 
Judges of the Supreme Court of Judicature, of the presi- 
dency of Madtas, the Recorder of the presidency of 
Bombay, or the Judges of the Supreme Court of Judica- 
ture, of the island of Ceylon respectively, accordingly as 
the witnesses proposed to be examined, shall be resident 
within any one or more of the said presidencies, or the 
said island, for the examination upon oath of all such wit- 
nesses as shall be produced before them, touching the 
allegations of such bill, and touching any notices or other 
matters which shall in such warrant be specified ; and that 
in all cases where such warrants shall be so issued, duph- 
Dniihcntp of ca t es °t such warrants, together with copieg.pl such bill, 
wnmot to bo shall be transmitted by different desire of the 

1S " < lu agent of the party or parties soliciting such bill, to the 
persons to whom such warrants shall be directed 
j } f II And be rr enacted, that in all cases immediately 
<lia,on recpipt upon the receipt ol such wan ant or warrants, the Judges 
ran t S fo piioint or Recorder to whom the same shall have been directed, 
timp'ioex imiiie shall appoint some tune or times, with all convenient speed, 
for the examination of witnesses, and receiving other pi oofs 
touching the allegations of such bill, and in opposition 
thereto, and touching such notices and other matters as 
shall in such warrant have been specified, and in the 
Notice thereof ,nean t ,,ne ®hall rause such public notice to be given ol 
such examination, and shall issue such summons or other 
process, as may he requisite for the attendance ol witnesses, 
and of the agents ni counsel of all or any ol the parties 
respectively, and of such other witnesses as after men- 
_ , tioned, and to adjourn from time to time, as occasion may 

howto be taken require , and such examinations as aforesaid, shall he then 
aud there openly and publicly taken viva voce upon the 
respective oaths ol witnesses, and the oaths of skilful inter- 
preters, administered according to the forms ol their several 
religions, and shall, by some sworn officer of the Court, 


Ei nuin ilions 


be reduced into writing, and that two copies thereof shall 
thereof to' be be made , and that the Judges or Recorder, before whom 
trnnsmatetl B to suc ^ examina * ;Ion s ‘ ,a ^ have been taken, shall certify the 
the Speaker ol same under the official seal of their several Courts, together 
Farhamen* °' with a declaration of such Judges or Recorder, that 
such examinations have in their or his judgment been fairly 
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and propei ly conducted, and that all su< h witnesses had 
been produced as were fit to be piodut eil, for the purpose 
of ascertaining the whole tiuth, so far as the attendance of 
such witnesses could be reasonably obtained , and shall 
transmit the same by diffeient ships to the speaker of 
either house of Parliament, under whose warrant such 
examination shall have been taken, anil every such ex- 
amination so leturned to the speaker of eitliei house of 
Parliament as aforesaid, shall be competent and admissi- 
ble evidence, and shall be allowed and read in both houses 
of Parliament, or either ot them respectively, as occasion 
may require, any law or usage to the contrary notwith- 
standing 


E * inurMfinn 
rot iirnerl In be 
eutkucL 



Til ANfn^^^ultTHEU ENACTED, that it shall and 
may be lawful for su< li Judges or Recorder, upon any 
such examination, to ask any such questions of any wit- 
ness who shall be produced before them or him, and lo 
require such further witnesses resident within such pre- 
sidency or island respectively, to be produced, as shall 
appear fit and necessary for the due investigation of the 
allegations of such bill, or of any other matters in such 
warrants specified , and to allow such attendance by coun- 
sel, and such cross-examination ot witnesses, as shall be 
deemed by such Judges and Recorder to be fit and proper 
for the purpose of such investigation, and for such purpose, 
it necessaiy, to name some proper person or persons to 
attend as counsel and agent in opposition to such bill, and 
to procure any evidence which may be necessary for the 
purpose of such opposition, to the end that a full and lair 
disclosuie may be made of all the facts and circumstances 
of the case 


nny 

Inr- 


Jiidgra 
isk him fi 
Ifu r ({ritSfiouH 
iiiifl r((|iurr 
bitch liirlhf r 
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rthdl] be nerrs- 
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nny name cowi" 
m 1, \,i lo op- 

pobe the Dill 


IV ,e And WHEREAS, by the usage and custom of iWc,l,n E ,..rt 
“ Parliament, no proceedings by bill in Pailiament have to hr <w<> u 
“ continuance from one session to another , and whereas ^"Viou y &r 
“ it would be impracticable that the examination taken °* 1“ irliament 
“ upon such warrant as aforesaid, could evei be returned 
“ within the ordinary length of a session of Parliament ,” 

Be it enacted by the authority aforesaid, that from and 
after the passing of this act, no proceeding in Parliament 
touching any bill for the dissolution ol marriage, lvherein 

Q 2 
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Such warrant as aforesaid shall have been issued, shall be 
discontinued by any prorogation or dissolution oi Parlia- 
ment, until the examination therein directed shall have 
been returned , but that such proceedings may be resumed 
and proceeded upon m a subsequent session, or in a sub- 
sequent Parliament, in either house of Parliament, in like 
manner, and to all intents and purposes as they might have 
been in the course of one and the same session, any law, 
usage, or custom to the conti ary notwithstanding 
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“ An Act to consolidate and amend the Laws foi 
“ punishing Mutiny and Desertion of Officers and 
“ Soldws the Service of the East India Company, 
“ and Soldiers and Sailors in the East 

“ Indies, to senrnnid ; eceive Letters at a reduced Hate 
£ of Hostage. ’ 


118th July 1823 ] 

.Sec II And nil rr ruiiTiu-R enacted, that it shall 
and may be lawful tor the general or otlier officer command- 
ing in chief the force 1 , of or belonging to the presidencies 
of Lori William , Fort Sami George, and Bombay res- 
pectively, for the time being, having authority to appoint 
courts-martial, to appoint general courts-martial, and to 
issue bis warrant to any general or other ollu er, having 
the command oi a body of tioops of his Majesty, or of the 
said Company, empowering them respectively to appoint 
gcneial courts-martial, as occasion may require, to be hohlen 
within the territories of any foreign State, in in any 
country under the protection of his Majesty or the said 
United Company, or at any place, other than Prince oj 
Wales' Island, m the territories under the Government 
of the said United Company, and situated above one hun- 
dred and twenty miles from the said presidencies respec- 
tively, tor the trial of any person under Ins command (I) 
accused of having committed wilful murder, theft, robbery, 
rape, or any other crime which is capital by the laws of 
England, or of having used violence, or committed any 
offence against the person or property of any subject of Ins 


Persons, nnd» i 
roniin md of of- 
liccr couiiiMnd- 
n»K in chief, 
nr t used of c i- 
lulal nml other 
cr tines, or com - 
mi 111 d .iny of- 
fence -lf'.nriM 
I person or 
properly of any 
atil*|C( t, flee 120 
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(i) See § 7, pobf, is In desertion 
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Majesty, or any oilier person entitled to his Majesty’s pro- 
tection, oi the protection ot the respective Governments ot 
the East India Company, or of any State in alliance with 
the said Company, within the terntoriesof any foreign State, 
or m any country under the protection of his Majesty or 
the said United Company, or at any place, other than 
Prince oj Wales' Island, in the territories under the Go- 
vernment of the said United Company, situate above one 
hundred and twenty miles from the said presidencies res- 
pectively , and the persons accused, if found guilty, shall 
suffer death, (1) or be liable to transportation for life, or for 
a term of years, or to such other punishments, according 
to the nature and degree of their respective ofl^nces, as by 
the sentence of any such general «.ial sha.ll be 

awarded Provided always, that any ,»erson so tried shall 
not belidble to be tried for the same olleiice by any other 
Court whatsoever 

Prrmns li 1W0 * 1 * And re ,t FURTnER KNACTFD, that if any per- 

to be hied by son liable to be tried by a court-martial for any such 
lEV-SS °ff ence alleged to have been committed within the ternto- 
licnded, andde- ries of any foreign State, or in any country under the pro- 
«ifmitnt.' Lr ° tection of his Majesty or the said United Company, or at 
any place, other than Prince of Wales’ Island, in the 
territories or under the Government of the said United 
Company, situate above one hundred and twenty miles 
from the said presidencies of Fait William, Fort Saint 
George, and llomhay respectively, and for winch no pro- 
ceeding shall have been commenced in any ordinary Court 
of competent civil or criminal jurisdiction, shall be 
apprehended by the authority of or brought belore any 
Magistrate for any such offence, it shall and may be lawful 
lor such Magistrate, and he is hereby required, to deliver 
over such accused person to the commanding olheer oi the 
legiment, corps, or detachment, to which such accused 
person shall belong, or to the commanding officer of the 
nearest military station, for the purpose of Ins being tried 
by a court-martial lor such offence, as hereinbefore is 
provided in that behalf 


(I) ,S( c $ 7, post, as lo desertion, ind § 8, an lo commutation of capita! 
scnlem.es. 
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IV PaoviDUl) ALWAYS, and be it enacted, that in all 
and every case wherein a sentence of death or transportation toil/ it unlit 
shall be pronounced for any such capital offence, coin- {£' 0 n„ rr'caf'* 
nutted at any place situate above one hundred and twenty "j*"* 1 " ^ »» 

miles from the presidencies of Fort William, Fort Saint [i'ov< (1 liy Cli 
George, and Bombay respectively, and being within the *i7"rnr" b, al- 
ter ri tones under the Government of the said United Com- nr 
pany, such sentence shall not be carried into execution 
until confirmed by the general or other officer commanding 
at the presidency, with the concurrence of the Governor- 
General in Council, or Governor m Council of the presi- 
dency, in the territories subordinate to which such offenders 
shall hav9fcft£>L tiled. 


Vlf And beTW’urther enacted and declared, ,,, , . 

that m case of any non-commissioned ofheer or soldier for d* seiiion 

tried ami convicted of desertion, wheresover the court- 

martial, which shall pass sentence upon such tual, shall not 

flunk the otfence deserving of capital punishment, such 

court-martial may, instead ot awaiding a corporal pumsh- 

int nt, adjudge the offender, according to the nature ot lus 

offence, if they shall flunk fit, to be transported as a felon Unduly relurn- 

toi lile, or for a certain term of years , and if such non- ,n s> d *‘‘‘ 11 ‘ 

commissioned olheer or soldier, having been adjudged to 

be transpoited as a felon, shall alterwards, without leave 

from the Governoi or commanding officer of the place to 

which lie shall have been transported, return into or be 

tound at large without leave as aforesaid, or other lawful 

cause, within any part of his Majesty's dominions, or any 

of the possessions or territories which are or may be 

under the Government of the said United Company, oilier 

than the place to which he shall have been tiansported, 

before the expiration of the term hunted by such sentence, 

and shall be convicted thereof in the ordinary com se of 

law, every such person shall be deemed and adjudged 

guilty of felony, and shall suffer death as a felon, without 

the benefit of cleigy (1) 


(1) Set § 1 ante, md ^ 8 poit 
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Power to 0 m ^IIJ Provided also, and be it enacted, that in all 
< er comm mil- cases wherein a capital punishment shall have been award- 
the 'presldem y l a court-martial, it shall be lawful /or the officer 

t« winch |Uii< n- commanding in chief the forces at the presidency to which 
long 1 of com- the offender shall belong, and having power to appoint or 
(rluauorUtioi/ 0 *mthonze the appointment of such court-mat tial, instead 
of causing such sentence to be,carned into execution, to 
order the oflender to be transput ted as a ielon for life, oi 
lor a certain teun oi years, as to the said officer command- 
ing in chief may seem meet , and if the person so ti ans- 
ported in pursuance of such order shall afterwards, without 
leave tioin the Governor or commanding officer of the 
place, to which he shall have been transported^ rjeturn into 
or be found at large, without leave as aU- aid, or other 
ragfdealE turn ' ' la.wiul cause, within any part ol huff ^jjesty’s dominions, 
or any ot the possessions or tei ritories which are or may 
be under the Government of the said Company, other than 
the plate to wIik h he shall have been transported, before 
the expiration ot the term limited by such order, and slial] 
be duly convicted thereof, he shall suffer death. (1) 

XII. Provided always, and be it further enacted, 
that whenever any sentence of transportation, passed by 
any court-martial in the East Indies, or in the other 
posse ssions or territories which are or may be under the 
Government of the said Company, beyond the seas or in 
foreign parts, is to be carried into execution, or mercy 
shall be extended to any offender liable to the punishment 
of death by the sentence of any court-martial, upon con- 
dition of transportation, the same shall be notified m 
writing by the officer commanding in chief, or in the 
absence of the officer commanding in chief, then by the 
Adjutant-General for the time being, to some Judge of 
the Supreme Court of Judicature, ot the presidency under 
which such oflender shall serve, and thereupon such judge 
shall make an order for the transportation of such offen- 
der, upon the terms and for the time which shall be speci- 
fied mi such notification, and shall also make such other 
order or orders, and do all such otiier acts consequent upon 


Sentences of 
transportation 
to he notifi- 
ed by ofticcr 
commanding in 
rlw f. Sec to 
Judge ot Su 
prune Court 


Proceedings liy 
■uch Judge 
thereon 


(1) Slc 1 and 7 ante 
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the same as any siuli Judge is aiitlimi/cd In make oi do 
with respei t lo oirenders ordeied to be (ranspoi led by 
! sentence of the ciiminni courts of India, and the 
Governor in Count ll of such piesidency, oi Governors of 

ii < i i . l»miinoi m 

sucli settlement, island, territory, or country respectively, CmmciHo t iki 
shall , and they arc hereby required to take order for the 
transportation of all such ollemb rs accoidingly , and all 
sur,li oideis and aels shall be obeyed and done in respect 
to such offenders, and shall have the like c onsequence, as ^ ^ f ^ 
in cases of persons convicted of ciiine and si ntenced to be orders ™d 
transported, or receiving paidon on condition of transpor- 
tation , and eveiy prison so oidered fo be transported, 
shall be f^^^tfrcspc’ctivcly In all and every the pro- 
vision and prowM^piiiadc bj law, and now in force eon- 
c ei inner persons < onvic ted of any <i ime and .sentenced to 
be transported, oi i (-reiving paidon on condition of tians- 
portation. 

XIII And re it rnniuun enacted, that d any oflen- 
dei under sentence of death by a< out t-mailial as alorcsaul, a,tl!m ,Tr< 
shall obtain any such conditional remission ol such sen- sl,mof s<»iimi, 

J Dili mil rs sub- 

tence as aforesaid, all and every the laws now in foice jtetio (In hw 
touching the escape ol felons under sentence of death shall ioin^i' ” **' 
apply to such ollcndi r, and to all persons aiding, abetting, 
or assist in or m any esc.ipe or intended escape of any such 
ollender, or conti mng any sui h escape, fioni the tune when 
such oidei shall be made by such Judge as aforesaid, and 
during all the several proceedings which shall be had lor 
the purposes aloicsaid. 

XVII. And iik it further enacted, that if any 
officer or non-commissioned officer or soldier, shall be tier's r \° iwJ 
aroused of any capital < rime, or of any violence or offence °f. 1U, I 
against the prison, estate, or piopeity of any of Jus foi tl'Jjnrrrf 
Majesty’s subjects, or any other person entitletl to Ins HW ' 

Majesty’s protection, oi to the protection of the respective 
Governments of the East India Company, or of any State 
in alliance with the said Company, winch is punishable 
by known laws of the land, the Commanding Officer or 
officers of every regiment, troop, company, or parfy, is 
and are hereby lequired to use lus and their utmost 
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eudeavouis to dclivei over such accused person to the civil 
magistrate, and shall also be aiding and assisting to the 
ollicers of justice in the seizing and apprehending such 
offender, in order to bring him to trial , and if any such 
('iiinmiDl Commanding Officrr shall wilfully neglect or reluse, upon 
<»(fieei*t reins- application made to him for that puipose, to deliver ovei 
dccusedi'erson * an V hl,L ^ accused person to the civil magistrate, or to be 
aiding or assisting t o the ollicers of justice in apprehend- 
ing such offender, every such officer so offending, and 
being thereof convicted, upon any information or liulict- 
onro ( f ment in any of Ins Ma|cs(y’s Courts of Record in Lidia , 
bt cashiered shall be deemed and taken to be cashiered, and shall be 
utterly disabled to have or to hold any civi|,» -v military 
office or employment in the sa^pf&'^d Company's 
service m the East Indies, provided "a ceitificate ot the 
said conviction be tiansimtted to the Judge Advocate- 
Gcneial of the army to which such offender shall belong - 
1'imiMi noli,) P fOV *ded alivajs, that nothing herein contained, shall 
cxli nd^ in j|i*’r- extendor he construed to extend, to require the deliver} ovei 
hten tned hy'Ii to the civil magistrate of any such peison accused ol any 
court- martial offence, who shall liave been tiled for such oflence by any 
court-martial in manner hereinbefore provided, in res- 
pect of offences committed within the territories of any 
foreign State, or in any country under the piotection of 
lus Majesty oi the said United Company, oi at any place 
in oi out of the terntones of the said United Company, 
situated above one hundred and twenty miles from the 
said presidencies oi Fott William, Fort Saint George, 
and Bombay lespectively, ( 1 ) or against whom any effec- 
tual proceeding shall have been taken, or ordered to be 
taken, for the purpose of bringing such person to trial 
by such court-marlidl as aforesaid Provided also, that 
u cconui‘,0 p erson or p erS0t)Sj being acquitted or convicted ol any 

capital crime, violence, or offence, by the civil magistiate, 
shall be liable to be punished by a court-martial for the 
same, otherwise than by cashiering 

r]le fo XXXIII An-> nR ir i-urthmi enacted, that it shall 

i»iki Articlis and may be lawful to and for Ins Majesty, fiom time to 
ol Wir 


coiirt-m.irtial 
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limp to form, make, and establish At tides ol war foi the 
better Government oi the said United Company’s forces, 
and the same tioin time to time to vary, altci, and amend t 
which Articles of war shall be judicially taken notice of 
by all Judges, and in all Courts whatsoever 

XXXIV And for the more eflectual notification thereof, Jk 

to the several Judges and persons iteieinuflci mentioned, ln J 

be it lurther enacted, that copies ot all such Articles ot WmlnJiulso, 
wai, printed by the King s pi inti r, shall, tiom time to time, ^ 
as soon as conveniently may be attei the same shall have 
been made and established by bis M<qpsty, be tinnsnuttcd 
by Ins IVl^^sty’s Secielary at war tor the time being, 
signed with l^^fc^^Aanct and name to the Judge's of Ins 
.Majesty's Siipeiio^^joiiils at We^tuunsfer, Dub/nt, 

I'ldinbni fjh, and in Judin icspcc lively , and also to the 
Govemois ot Ins Majesty’s colonies plantations, and lerri- 
tones within the limits of the Chatter ot the said United 
Comp, ui} 

XlilX And nil IT PH UTIT1.B ENACTED, that all sums u (lu hv 
of money due by deceased olliccrs and soldiers, in respect <i< as<d <>ii> 
oi any military clothing, appointments, and equipment, or oVl/imln 
iiiiespectot any quarters, or of any mess or regimental *' Jj| s | , ll ? 1 0 | ( l " 
accounts, and all sums of money due to any agent or m, luoilms 
paymaster, or quartermaster or any other olluer upon any 
sucli accounts, or on account ol any advance made tor anv 
such purpose, shall be deemed and taken to lie regimental 
debts, and shall be paid out ol any ariears of payor allow- 
ances, oi out of any pnze or bounty -money , or the equi- 
page, goods, chattels, and ellec ts ol any' ollicei or solchet 
dying while hi the scivicc* ol the said United Company, in 
pieieiencc to any othei debts, « hums, oi demands what- 
soever, upon the estate and etlccts ot sue h olheer or soldier , 
and it any doubt shall arise, as to wlietliei any claim 
or demand made in rt latum to any ofbn i or soldier, is a 
regimental debt or not, such question shall be decided and 
concluded by the order or < eitilicate of the Militniy Secie- 
tary to llic Government of the presidency to which sue li 
olliter or soldier shall have belonged , and all such pay- 
ments shall be good and valid in law, and rvery r person 
who shall make any such payment out ol any r «uch ai rears 

it t 
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of pay, effects, or proceeds as aforesaid, under the provi- 
sions of tins act, or m pursuance of any such older or cer- 
tificate of sucli Mditaiy Secretary, or into whose hands any 
such money shall come, shall he and are hereby indemnified 
for and in respect of such payments, and all other acts, 
liiatteis, and things done in pursuance of the provisions ot 
this act, oi of the order or certificate of thp said Military 
Secretary, in relation to the distribution ot such assets , 
any thing in any act or acts of Parliament, or law or laws, 
to the contruiy notwithstanding 

L AND 111', IT FURTHER ENACTED, that it shall l)C 
iTihI^co j!( 0 |soii lawful lor such Mditaiy Secretary, to cause all surplus 
miiiiid which may remain, alter satisfying such rental debts 
as alorcsaul, to be paid to the persoi^W^JTcrsous entitled 
thereto 

LI And Ul< IT FURTHER BNACTl l>, that all such regi- 
.1, l,il l li ,nentd * debts shall and maj lie paid, without any pi abate 
of any will being obtained, or any letters of administration, 
ill jug'uliCuu^d or any confirmation ot testament, or Icttcis teslainentaiy 
or dative, be mg taken out by any peison, and the smplus 
only ol such arrears ot pay or allowances, pme, oi bounty - 
money, equipage, goods, and chattels, oi the pi meeds 
thereof, shall be deemed the personal estate of the deceas- 
ed, for the payment ot any duty in respec t of any probate, 
or of any letters of administration, m confu mation of tesla- 
tb'cliul] pi rwlf- HientjOr letters testamentary or dative, or for the purpose 
«! < si iii mil q £ distribution as personal estate , and it shall be lawful 
(>ut*rl without for the said Military Secretary, to order ami direct Hie 
STii" LZ payment or d.stubutioi. ol any such surplus, in any case 
lurtni imuiion- ln W |„ L ], the same shall not exceed two hundred sicca 
rupees, without any probate, or letters ot administration, 
or confirmation of testament, or letters testamentaiy oi 
dative, or payment ol any duly of stamps, oi upon legacies 
or otherwise , and it shall also be lawful for any paymaster 
or other person to issue any sum not exc< edmg the value 
of two hundred sicca rupees, which may be due to any 
officer deceased, jr to the widow or relative ol any 
ofheer deceased, or to the repicsmtativc or repre- 
sentatives of any such oflicer s widow or lelalive in like 
manner, without any probate oi h tiers of administration. 



or confirmation of testaments or letfcis, testamen- 
tary or dative, or payment ol any duty ot .stamps, 
or upon legacies 01 otherwise, the same to he paid to 
the person who shall be notihcd by the said Military Se- 
tretaryas aforesaid, as being entitled theieto, and all 
such payments lespectively, shall be as valid and eilcctual, 
to all intents and purposes, as it the same had been made 
by or to any executor or administrator, or under the authn- 
nty of any probate, or letters of administration, or confir- 
mation ot testament, letters testamentary or dative , any 
thing in any a< tor acts of Parliament, or law or laws, to 
the contrary notwithstanding 

LV Pit EVENT, as far as may be, any unpist or 

“ fraudulent ai^^|Mkpt may be made upon soldiers, when - 
“ by the said United Company may be deprived ot llirir 
** services,” ftisheieby further enacted, that no person who 
is 01 shall he listed, or who shall list and enter himself m 
tin Company’s service as a soldier, shall be liable to be 
taken out of the Company's service, by any process 
or execution whatever, other than tor some criminal 
matter, unless for a real debtor othei just cause ol action, 
and unless before the taking out of such process or execu- 
tion, (not being tor a criminal matter,) the plaintiff or 
plaintiffs therein, or some other person or persons on his 
or their behalf, shall make albdavit before one or more 
Judge or Judges of the Court ot Records, or other Court 
out ot which such process or execution shall issue, or 
before some person authorized to take affidavits in such 
courts, that to lus or their knowledge the original sum 
justly due and owing to the plaintiff or plamtills from the 
defendant or defendants, in the action or cause of action 
on whu h sue h process shall issue, or the original debt for 
which such execution shall be sued out, amounts to the 
value of two hundred sicca rupees at the least, over and 
above all costs ot suit in the same action, or in any other 
action on which the same shall be granted , a memoran- 
dum ot which oath shall be marked on the back ot such 
process or writ, tor whic li memorandum or oath no tee 
shall be taken, and if any peisou shall nevertheless be 
aricstcd, contrary to the intent ol this act, it shall and may 
be lawful tor one or more Judge or Judges of sue h Court, 
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upon complaint thereof made by the party himself, or by 
nny of his superior oiliceis, to examine into the same by 
the oath of the parties or otherwise, and by warrant undei 
bis or tlicir hand and seal, or hands and seals, to discharge 
surh soldier so ariested, contrary to the intent of this act, 
without paying any fee or tees, upon duepioof made before 
him or them, that such soldier so arrested was legally 
enlisted as a soldier in the Company’s service, and arrest- 
ed < ontrary to the intent of tins act , and also to award 
Costs fo i irtv ^ ie P art y so complaining such costs as such Judge or 
Hiigrn u d Judges shall think reasonable, lor the recovery whereot he 

shall have the like remedy, that the person who takes out 
the said execution might have had for Ins cy>*>.,. or the 
plaintiff in the like action might havplg,^*^- ‘ilie iccovery 
ol Ins costs, in case judgment had been given lor linn with 
costs against the defendant in the said action 


LVI “ And to the end that honest creditors, who ann 
“ only at the recovery of their just debts clue to them fioin 
“ persons enteiiug into and enlisting in the Company's sei- 
“ vice, may not be hindered irom suing lor the same, but, 
“ on the contrary, may be assisted and lorwarded in their 
“ suits, and instead ot an arrest, which may at onee hurt 
“ the service and occasion great cxpence and delay to them- 
“ selves, may be enabled to proceed m a more easy ami 
“ cheap method Be it further enacted, that it may and 
shall be lawful to and foi any plamtifl or plaintitls, upon 
a common Tp- notice lirst given in wntmg ol the cause of a< tion to such 
mi 1 , 1- hun to person oi persons so entered, or left at Ills or their last 
,m1f i-nt Mod place ol residence before such listing, to file a common 
tli m sx'iinsf the appearance hi any action to be bi ought for or upon account 
ol any debt whatsoever, so as to entitle such plaintiff to 
proceed therein to judgment and outlawry, and to have 
an execution thereupon other than against the body or 
bodies of linn or them so listed as aforesaid , this act, or 
any thing herein, or any former law or statute to the con- 
trary notwithstanding 


Ikj(I> 


„„ , L.VII- And it further enacted, that in all 

Whcrr troops _ 

nn* servmif hr- places where the saul Company s lorces now are or may no 
employed, or where any body nt his Majesty’s forces may 
be seiving with the forces of the said Company, situate 
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beyond tliejuiisdiclionol tin* Oouit ol Requests c-dabli-dird c H 

at the cities ot Calcutta, Madras , and Bomba// ie-q)ci- ,|u t si» ".nous 
lively, actions ot debt, and all personal actions, again-*! ( ‘)j /,** 
such othceis, non-comimsMoned otlicers, or soldiers, all ,l | Yi i° '"’’V s 
pei sous licenced to act as sutlers to any corps or detach- ,,1,1, tnim" 1 , 
me nt, or at any station or cantonment, or other persons M,l,l,,y Comt 
amenable to tlie provisions ol this act, 01 resident within 
the limits ot a military cantonment, shall be cognizable 
before a Court ot Requests, composed of military officers, 
and not elsewhere provided the value in question shall 
not exceed tour hundred sicca rupees, and that the defen- 
dant was a person ol the above description when the cause 
ot action iqmse , wlnt h Court the commanding officer ot any 
.station or cim^|^it is hereby authorized and empowered 
to convene, and tn^Pmrl Court shall, in all practicable cases, 

< misist ot live t oinmissioned office) s, and in no instance ot 
less than three, and the president thereof shall not be under 
the rank ot a captain , and every member, assisting at any 
such Court, before any proceedings to be hail before it, sli all 
take the following oath upon the Holy Evangelists, which 
oath shall he ddmimsterod by the president of the Court to 
the other members tliereol, and to the president by any 
member having lust taken the said oath, (tiiat is to say,) 

“ I swear, that I will duly administer 

justice, according to the evidence, m the matter that shall be 
brought befoie me ” “ So help me God ” 

And every witness before any such Court, shall be examined VVjtm g<|| % 
on oath, which such Courts me hereby authorized to |,u exanmn d un 
administer, or if natives ot the East Indies, on oath or “ J ’ 
solemn deilaration, as the circumstances ot the case may 
leqmre, ami it shall be competent lor such Courts, upon 
boding any debt or damage due, either to award execution Po« ers at sucl# 
tliereol generally, or to dnect that the whole or any part C<imt 
Ihercol, shall be stopped, and paid over to the creditor, out 
ol any pay or public money wlm li may be coming to the 
dehtoi in the current or any future month , and in case the 
execution shall be awarded geneially, the debt, il not paid 
lortlnvitb, shall be levied by seizure and public sale ol .such 
of the debtor’s goods, as may be found within the camp, 
garrison, or cantonment, undci a written order of the com- 
manding officer, grounded on the judgment ot the Court , 
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ami the poods of the debtor it found within the limits 
ot the Company's garrison or cantonment to winch the 
debtor shall belong at any subsequent time, shall be liable 
to be seized and sold in satisfaction of any remainder oi 
such debt or damages , and if sufficient goods shall not be 
found within the bunts ot the camp, garrison, or canton- 
ment, then any public money, or any sum not exceeding 
the half-pay accruing to the debtor, shall be stopped in 
liquidation of such debt or damage, and if such debtor 
shall not receive pay as an officer or soldier, or from any 
public department, but be a sutler, servant, or follower, 
be shall be arrested by like order of the commanding 
officer, and imprisoned in some convenienJ^jrku e within 
the military boundaries tor the stp^^f two months, 
unless the debt be sooner paid WWuIed always, that 
from and alter the tune limited lor the commencement of 
this act, so much of an act passed in the fifty-third yearot 
the reign of Ins late Majesty King George the Third, 
intituled An Act Jor continuing in the East India Com- 
pany for a Jurther term, the possession of the British 
J'TlW }’iS territories in India, together with certain exclusive 
privileges Jor establishing Jurther regulations for the 
Government of the said territories, and the better 
administration of justice within the same, and for 
regulating the trade to and from the places within 
the limits oj the said Company’s Charter, as gives to 
magistrates the cognizances ot debts due from officers or 
soldiers, being British subjects, to the natives of India 
resident without the jurisdiction of the Courts ol Requests 
therein mentioned, shall be, and the same is, hereby 
repealed accordingly. 


LX And be it declared and enacted, that all 
ij"|j officers and persons who are or shall be commissioned or 
<1 odiiui, employed in the commissariat department, or as store- 
■" keepers, and all civil officers who are or shall be employed 


iiploy* i in 
c coin i n sun- 


ii ibJe 

it t 


niidoMliMiice^, or ac t under the ordnance, and who are or shall be 
placed under the command of any general or other officer, 
shall be, to all intents and purposes, liable to the provisions 
ol tins act, and to the same rules and articles of war, and 
the same penalties and pumsliinents, as m case of the 
Company’s other forces. 
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LXII Provided always, and be it fuithei enacted, Prouso |9 tu 
that nothing m this act contained, shall in any manner nn- r »i o 3 l 
peach or affect any matters enacted, or declared respcnt- J^ut^Vrooi.* 10 
ing officers or soldiers being natives of the East Indies , 
or other plates within the limits of the said Company’s 
Charter, contained in the said act, passed m the fifty-third 
year of his late Majesty, but that all such matters shall be 
of the same force, in respect of such native officers and 
soldiers, as if this act had not been made 

LXV And be it further enacted, that if any 
action, bill, plaint, or suit shall be brought against any In nrtlo ni for 

xcculmg itit 

person or^ursons, for any act, matter, or tiling to be acted 
or done in pttl^l^u^of this act, it shall and may be lawful 
to and for all ev^y person or persons sued as afore- 
said, to plead thereto the general issue, that he nr they are 
not guilty, and to give this act and the special matter in ^"bc'lleaded 
evidence, on any trial to be held thereupon, and that the 
same was done in pursuance and by authonty of this act , 
and if it shall appear so to have been done, the jury shall 
find for the defendant or defendants , and if the verdict 
shall pass with the said defendant or defendants in any such 
action, or the plaintiff or plaintiffs therein become non- 
suited, or suffer any discontinuance thereof, that, in every 
such case, the Justice or Justices, or such other Judge, 
before whom the saul matter shall be tried, shall, by force 
and virtue of this act, allow unto the defendant or defen- 
dants, his or their treble costs, which he or they shall have 
sustained, by reason ot their wrongful vexation in defence TreWe cost ' 
of the said action or suit, for which the said defendant or 
defendants shall have the like remedy as in other cases 
where the costs, by the laws of the realm, are given to 
defendants. 

LX VI And be r t further enacted, that every bill, Sllch lcllon , , o 
plaint, action, or suit against any person or persons, for be hionght m 
any act, matter, oi thing to be acted or done, in pursuance r <mi di [iren- 
of this act, or against any member or minister of a court- WeB imi iister" 1 
martial, in respect of any sentence of such court, or of any 
thing done by virtue or m pursuance of such sentence, 
shall be brought into the Court of Record at the presi- 
dency, under which such person is serving, or in the 

s 
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Courts of Record at Westminster, and in no other Court 
whatsoever 

JjXIX (1) And be it further enacted, that all 
penalties by this act imposed, for persuading or procuring 
any soldier to desert, may and shall be sued for and be 
recoverable in his Majesty’s Court of Record at the presi- 
dency, under which such offender shall be resident 

LXX PROVIDED ALWAYS, and be it further enacted, 
that no action shall be brought or prosecution carried on, 
by virtue of this act, for the penalties aforesaid, unless the 
same be commenced within six months after the offence is 
committed. 



(1) Secs 67 and 68 provide for the punishment, before any Justice of the 
peace, of offences for concealing deserters, buying arms, See from soldiers, or 
persuading them to desert 
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An Act to amend two Act s of the fifty-eighth year 

* of hastate T&ajesty, for regulating the payment 
“ of Regto^g^al Debts and the Distribution of the 
“ Effects of <5S®fs and Soldiers dying in Service , 

* and the Receipt of Sums due to Soldiers , and of 
a the fourth year of his present Majesty, for pu- 

* nis/ung Mutiny and Desertion of Officers andSol- 
“ diers in the Service of the East India Company ” 


[22 d June 1825 ] 

W HE RE AS an act was passed in the fifty-eighth ^ 58 

year of the reign of his late Majesty, King George the g *3*0 73 J 
Third, intituled “ An Act for regulating the payment 
of regimental debts and the distribution of the 
effects of officers and soldiers dying in service, and 
the receipt of sums due to soldiers And, whereas 
by an act passed in the fourth year of the reign of lus 
present Majesty, intituled “ An Act to consolidate and Hn j 4 o 4 c 
amend the laws for punishing mutiny and desertion 18 S 41 
of officers and soldiers in the service of the East 
India Company, and to authorize soldiers and sail- 
ors in the East Indies, to send and teceive letters at 
a reduced rate of postage ,” and, by certain articles of 
war, made in pursuance thereof, provision is made tor the 
care and application of the effects and credits of deceas- 
ed officers and soldiers in the said Company’s service , 

And, whereas the transmission to regimental agents 01 
other persons, of the effects or proceeds of eflects of offi- 
cers and soldiers dying in his Majesty’s service, or in the 
service of the said Company, has been found highly 
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“ beneficial in securing an early distribution of such effects 
“ among the relations of such officers and soldiers, at small 
“ expense, and many sums are thereby saved to tlie relations 
“ ol soldiers, winch would otherwise be, fiom their small 
“ amount, wholly lost, and it is therefore expedient to 
“ render the provisions of the said recited acts, relating to 
and “ suc ^ matters, more effectual Be it therefore enacted, by 
others Huilio- the King’s Most Excellent Majesty, by and with the advice 
articit*™of war* ani ^ consent of the Lords, spiritual and temporal, and 
to tike care Commons, in this present Parliament assembled, and by 
othcers'and sol the authority of the same, that it shall be lawful lor all 
diets, may re- 0 fl] C ers and persons, who may be employed or required by 
without taking or under the authority of any ai tides ot lorce foi 

"driiiuiaraiiou, 1 ^ ie * ime being, ei ther for the offic^jp^^ffidiers in the 
*“■ service of Ins Majesty, or for the European officers or 

soldiers in the service of the said Company, to take caie 
of or collect, or superintend and direct the collection ot 
the effects of officers or soldiers dying in service out ol 
the United Kingdom, to ask, demand, and receive any 
such effects, and to commence, prosecute, and carry on 
. any actions or suits for the recovery thereof, without taking 
out any letters of administration, either with any will 
annexed 01 otherwise, in like maimer, in eveiy respect, as 
if such officers or persons had been appointed executors, 
or had taken out letters of administration ol such eflects , 
and no Registrar of any court hi tho Ecut Indies, oi else- 
where, in any colonies or possessions of Ins Majesty abroad, 
shall in any manner interpose in i elation to any such 
effects, unless required or authorized so to do by any such 
officers or persons under the piovisions oi tins act, any 
act or acts of Pail lament, law, statute, or usage to the 
contrary notwithstanding 


IJ And be it rtJRTHEB enacted, that such effects, 
EilrcN remit- or proceeds ol eflects, when remitted to any regimental 
sic not ""deem- at;* nt or other person, under any older or regulation of 
nl assail ,0 111 jj ie Secretary at War in that behalf, or of the Military 
mini iint mime- Secretary to the (Government of any ot the said Company's 
presidencies respec lively, shall not, by reason of coming 
into the hands ol such agent oi peison, be deemed or 
taken to be assets or effects within the province in which 
such agent or peison shall reside, so as to render it 


ct s'! try, Sir 
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necessary that administration should be taken out m respect 
thereof in such province, unless administration ot any 
other effects of the officei or soldier, to whom the proceeds 
so remitted shall have belonged, shall have been or shall 
be taken out in such province , and it shall be lawful for 
the Secretary at War, in all cases relating to the effects 
of any otlicer or soldier in his Majesty’s service, and foi <o 

the Military Secretary to the Government of the prcsi- » ,'ihtu d P ten- 
dency to which the deceased officer or soldier shall have feils 
belonged, in all case^ i elating to the effects ot any Euro- 
pean otlicer or soldier in the service of the said Company, 
to order, that any^iich effects, or proceeds of any such 
eflccts, shfl^^^imtted to any other place where the same 
can be more c^^^^itly paid over to the person or per- 
sons entitled thereto , and the obedience to any such 
ordeis, by any agent or peison to whose hands any such 
effects shall come, shall be a suthcient discharge to such 
agent or peison, and no such agent or person, shall be lia- Ai in. 

able to any action or suit by reason ot any such cflec ts 11,1111 1L 
or proceeds ot effects having been hi his hands, and there- 
after tiansnutled, under the order of the Secretary at * 

Wai or Military Secretary respectively, in that behalf. 


Ill And be IT FURTHER enacted, that it shall be t ^ ^ 
lawful foi the Secretary at War, in the case of any olheer pUVIllI lit 
or soldier in Ins Majesty's seivice, and for the Military r^i- 

Secretary to the Government ot the presidency, to which Stc ,tl1 
the deceased olheer or soldier shall have belonged, in the pp NOtldl eHl lie 
case of any European olheer or soldier in the service ot 4sei1 


liut ised 


the said Company, to order or direct the payment ot any 
charges or expenses attending or relating to the illness 
or funeral of any such olheer or soldier, out of any sucli 


effects or proceeds ot effects, or out ot any arrears ot pay 
or half-pay, and that such charges and expenses, togetliet 
with all regimental debts and military payments, which 
may be allowed under the provisions of any act or acts ot 
Parliament, or articles of war, made in pursuance tlieieoJ, 
shall be made out of such effects or proceeds ot effects, or 
arrears of pay or halt-pay, and the surplus oulyi alter 
such payment, shall be deemed the pcisonal estate of the 


deceased. 
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“ An Act for further regulating the ^ payment of the 
" Salaries and Pensions to the Judges of his Mate sty's 
“ Courts in India, and the Bislior^^|rfm(cutta , jor 
“ authorizing the Tt ansportati^ttj Offenders from 
“ the Island of Saint Helena, and for more effectual- 
“ ly providing for the Administration of Justice in 
“ Singapore and IMalact a, and certain Colonies on 
“ the Coast of Coromandel ” 


[5 th July 1825.] 

Pm.ne Judgp SLC IV. And BE IT FURTHER ENACTED, that when 
„e« £ff o jLe r ant j aa often as it shall happen, that in consequence of the 
tice, entiiled to vacancy of the office of Chief Justice in any of the said 
Justice^durinj; Supreme Courts of Judicature, at Fort William in Bengal, 
lmuTamv i nn< |- or Madras, or Bombay respectively, one of the Puisne 
aucieBuor Judges of the said Courts respectively, shall preside for and 
exercise the offi< e ol such Chief Justice, such Puisne Judge 
so acting as Chief Justice during a vacancy, and until the 
ai rival ot the person appointed to succeed to the office of 
Chief Justice, shall be entitled to receive, in lieu of his 
proporlionot salary as a Puisne Judge of such Court, such 
a proportion of salary (and no more,) as would have he- 
roine due to such Chief Justice, during the period while the 
vai.ncy shall be supplied by such Puisne Judge as afore- 
said, and that the payment of such rate of salary to 
the Puisne Judge so acting or having acted as such Chief 
Justice in any of the s^.id Supreme Courts respectively, 
shall commence and take eflect from the twenty-second 
day of January one thousand eight hundred and twenty- 
two. 
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V. And be ir FUKTHtR enacted, that ill all cases 
from and since the said twenty-second day ol Januaiy j»,i w 

one thousand eight bundled and twenty-two, in which it ", r 1 J, , | , '{ , " p ; il ^ l r 
has already happened, or when and as often as it shall ‘Iuour inyov 
hereafter happen, that any Chief Justice or Puisne Judge, ?,r P « ”»i l * 
of any of the said Supreme Courts of Judicature at Fort 
William in Bengal, Madras, or Bombay, or the Recorder 
of Prince oj Wales' Island, or any Bishop of Calcutta , 
shall have departed or shall hereafter depart this life, either 
during his voyage to India oi within six calendar months 
next, alter the day when he shall have arrived in India, 
for the purpose of /faking upon him the office of such Chief 
Justice or^&nsne Judge, Recorder, or Bishop, the Couit 
of Directors or^fj^uaid United Company shall, and they 
aie hereby requireiTCo pay, or direct and cause to be paid, 
nut of the territorial revenues fioin which the salary oi 
such Chief Justice or Puisne Judge, Recorder, or Bishop so 
dying, shall be payable to tile legal personal representa- 
tives of such Chief Justice or Puisne Judge, Recorder, or 
Bishop, so dying as aforesaid, such sum or sums of money as 
shall, together with the sum or sums paid to or drawn by 
such Chief Justice or Puisne Judge, Recorder, or Bishop, 
in respect of his salary, make up the full amount of one 
year’s salary of the office to which be shall have been ap- 
pointed , And that from and since the brst day of January An J n 
one thousand eight hundred and twenty-three, when and of death ailer 
as often as it shall have happened or shall heieafter 
happen, that any such Chief Justice or Puisne Judge, 

Recoider, or Bishop, hath departed or shall depart this life, 
while in possession of such office, and after the expiration 
of six calendar months from the time of his arrival in India, 
for the purpose of taking upon hun the office of Chief Jus- 
tice, Puisne Judge, Recorder, or Bishop, then and in all 
and every of such cases, the said Court of Directors shall, 
and they are hereby required to pay, or direct and cause 
to be paid, out of the territorial revenues from which the 
salary of such Chief Justice, Puisne Judge, Recorder, or 
Bishop so dying, shall be payable to the legal personal 
representatives of such Chief Justice or Puisne Judge, Re- 
corder or Bishop respectively, so dying as aforesaid, over 
and above what may have been due to such Chie/ Justice 
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oi Puisne Judge, Recorder or Bishop respectively, at the 
t nne of Ins death, a sum equal to the amount of six calen- 
dar months’ salary of the office of such Chief Justice or 
Puisne Judge, Recorder or Bishop respectively 


Rfcitri 4 O 
4 c 71 § 15, 
a«i to anf tried 
and result, nt-e 
of Judges in 
India, 


and repeals 
same 


VI “ And WHEREAS, underand by virtue of the said 
“ act of the fourth year of the reign of his present 
“ Majesty, his Majesty is empowered to direct and autho- 
“ rize certain allowances to be made out ol the revenues 
“ of the British territories in India to the Chief Justices 
“ and Puisne Judges oi the said Supreme Courts respec- 
“ tivelj, and to the Recorder of Prince of Wales' 
“ Island, on their respectively resigning their^respective 
“ offices, alter a residence in India lo\^^mf r years , And, 
“ whereas, it is expedient to slio4ff^he period during 

* which such Chief Justices, Judges, and Recorders 
“ respectively, are required to hold their offices in India, 

* before an allowance can be granted to them, and to make 
“ other provisions respecting such allowances Be it 
therefore enacted, that so much oi the said act of the fouith 
year of the leign of lus present Majesty, as relates to the 
said allowances, and tlic length of residence in India, ne- 
cessary to entitle the parties thereto, shall be, and the same 
is hereby repealed 


Pension lo 
Chief Justice 
end Judges on 
resignation 


Fi\e years’ re- 
sidence neces 
sary, cither as 
Chief or Pumie 
Ju»lge(or partly 
as one and part- 
ly as the other ) 


VII And BE IT FURTHER ENACTED, that if any of 
the Chief Justices or Puisne Judges of the said Supreme 
Couits of Judicature at Foil William, Madras, or Bom- 
bay respectively, or the Recorder of the Court of Judica- 
tuie of Prince of Wales' Island, shall resign his office, 
in consequence of age, infirmity, or other cause, to be 
approved by lus Majesty, lus hens or successors, it shall 
and may be lawful for lus Majesty, lus heirs or succes- 
sors, by warrants under the sign manual, to direct and 
authorize an allowance to be made out of the revenues of 
the British territories in India, to such Chief Justice, 
Puisne Judges, or Recorder so resigning, subject to the 
limitations and restrictions hereinafter provided, that is to 
say, provided always, that it shall not be lawful for his Ma- 
jesty to direct any such allowance to be made to any per- 
son who shall not have resided m India for five years, 
either as Chief Justice or as a Puisne Judge, or partly as 
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one and paitly as the oilier) of some or one of flic said 
Supreme Courts 

VIII Provided also, and be it enacted, that it shall T ,, 

T'UU'lil'on of 

not be lawful do direct any larger allowance to be made p« mion loCIm i 
to any Chief Justice ot the said Supreme Court of Judi- \Villi Im "* 1 ilMt 
cature at Foit William, than the sum of one thousand 
pounds sterling per annum, unless he shall have resided in 
India, as such Chief Justice or Puisne Jmlge, or partly as 
one and partly as the other, for seven years , 1101 , if lie 
shall have so residedsfor seven years, shall it he lawful to 
direct any larger allowance to be made to him, than the 
sum of one thousand three bundled pounds sterling pei 
annum, unr^^^whall have lesided in India, ns such Chief 
Justice or Puisneq^Mge, or paitly as one and partly ns 
the other, for ten yeats, nor, it he shall, have so resided 
tor ten years, shall it be lawful to duect any larger allow- 
ance to be made to him than the sum of two thousand 
pounds sterling per annum 

IX Provided also, and he it furthei enacted, that LimiKlinu ot 
it shall not be lawful to direct any larger allowance to he pensions i<> 
made to either of the Chief Justices of the said Supreme of ' >1 Mlra^'inJ 
Courts of Judiratuie, at Madras or Bomba y, than the Uombay 
sum of eight hundred pounds sterling per annum, unless 

lie shall have resided in India, as such Chief Justice or 
Puisne Judge, or partly as one and partly as the othei , 
for seven years, nor, it lie shall have so resided tor seven 
years, shall it be lawlul to direct any larger allowance to 
be made to Inin than the sum ol one thousand pounds ster- 
ling per annum, unless he shall have resided in India, as 
such Chief Justice or Puisne Judge, or partly as one and 
partly as the other, for ten yeais, nor, if he shall have so 
resided for ten years, shall it he lawlul to direct any larger 
allowance to he made to him than the sum of one thousand 
six hundred pounds sterling per annum 

X Provided ALSO, and be it further enacted, that it Iimlta(l()n ol 
shall not he lawful to direct any larger allowance to be pfiunons to 
made to either of the Puisne Judges ol the said Supreme ^"‘foii^'wTu 
C ourt of Judicatuie at Fort William, than the sum of ,wm 

seven hundred and fifty pounds sterling per annum, unless 
lie shall have resided in India, as such Puisne Judge for 

T 
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seven years , nor, if lie shall have so resided for seven 
years, shall it be lawful to direct any larger allowance to 
be made to him than the sum of one thousand pounds 
sterling per annum, unless he shall have resided m India, 
as such Puisne Judge, for ten years , nor, if he shall have 
so resided tor ten j ears, shall it be lawful to direct any 
larger allowance to be made to linn than the sum of one 
thousand hvc hundred pounds sterling per annum. 


[.imitation 

ni'iisinriH 


of 


XI. And be it further enacted, that it shall not 
jii-nsioni to be lawful to direct any larger allowance to be made to any 
of'siKlras'lSid one of the Puisne Judges, of either of^the saul Supreme 
Bombay. Courts oi Judicature, at Madran or liombny respectively, 
than the sum ol six hundred pound^^Jj^’JtjTper annum, 
unless he shall have resided in India,, such Puisne Judge, 
for seven years , nor, it he shall have so resided for seven 
years, shall it be lawful to direct any larger allowance to 
be made to hint than the sum of eight hundred pounds 
sterling per annum, unless he shall have resided in India, 
as such Puisne Judge, for ten years, nor, if he shall have 
so resided for ten years, shall it be lawful to direct any 
larger allowance to be made to linn than the sum of one 
thousand two hundred pounds sterling per annum. 


. , . XII Provided ALSO, and be it further enacted, that 

only a Chief it shall not be lawful for his Majesty, to direct any larger 
hnve' Ce greater allowance to be made to any Clue! Justice of any of the 
Pui8ne n judEe 11 saic ^ Supreme Courts so resigning, than the amount by 
this act limited for the allowance to be made to the Puisne 
Judges of the Court to which such Chief Justice shall 
belong, unless he shall have held the office of a Clue! 
Justice of one of the said Supreme Courts, during five 
years of his residence in India. 


Limitation or And BE IT FURTHER enacted, that it shall 

pm iion to Rr not be lawful to direct any larger allowance to be made to 
corderofPnm^ j.j ie R ecor( ] er 0 f the said Court of Judicature of Prince of 
inland Walen Inland, than the sum of five hundred pounds ster- 

ling per annum, unless he shall have resided in India, as 
such llecorder, for seven years, nor, if he shall have so resid- 
ed for seven years, shall it be lawful to dnect any larger 
allowance to be made to him than the sum of six hundred 
and fifty pounds sterling per annum, unless he shall have 
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resided in India, as such Recorder, for ten years , nor, if 
he shall have so resided for ten years, shall it be lawful to 
direct any larger allowance to be made to him than the 
sum of one thousand pounds sterling per annum 

XIV PROVIDED ALSO, and be it further enacted, 
that if any person having for any time resided in the East r °npo»it. 
Indies^ as Recorder of the said Court ot Judicature of ed 
Prince of Wales 9 Island \ shall have been or shall be ap- certaiurate 
pointed to the office of Chief Justice or Puisne Judge, of 
either of the said Supreme Courts of Fort William, Mad- 
ras, or Bombay, Ihe period of residence of such person 
in the Eaidhidies, as such Recorder ot the said Court ot 
Judicature °f Wales' Island, shall he ari ounted 

and taken as aud^wfe. residence in India as a Puisne 
Judge ot such Courts respectively, in the proportion of 
three years’ residence as such Recorder, to two years* 
residence as such Puisne Judge , and that if such person 
shall have resided m the East Indies, partly as such Re- 
corder, and partly as such Cluel Justice or Puisne Judge, 
it shall and may be lawful for Ins Majesty, bis heirs and 
sut cessors, in manner hereinbefore mentioned, to direct 
Midi allowance to be made to such person, as might law- 
fully be directed, in case such peison had resided lor the 
whole of such time as such Recoider, and had resigned 
the office of such Recordei, although such person may not 
have resided in India, for su< li length ot time as to entitle 
him, under the provisions herein contained, to the allow- 
ance of a Chiel Justice or Puisne Judge (1) 


XX. And be xr further enacted, that from and 

alter the first day of Januaiy next, the colonies, posses- ^ ( Pos, 0 P n ,Slo t “'’ 

hions, and establishments so ceded to his Majesty, and Co.nt of c.»o 

which are situate on the Coast of Coromandel, or m the adUd^lo is 

Northern Circars in the East Indies, and all the inhabi- Majesty, <» !>■ 

. ... under InriiiriN- 

tants of the said colonies, possessions, and establishments, diction of Fort 

and all other persons being therein, shall cease to be sub- Gcor B e 

ject to, and shall be wholly exempt from the jurisdiction of 


(1) Sec XVI Resignation under ten years’ scmcc, for other cans'. Ilian 
illness, not entitled to pension 

T 2 
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Sinpnpore nnd 
]W ilaccn annex- 
ed lo I’rince of 
Wales’ Island 


the said Supreme Court of Judicature in Bengal , and the 
said colonies, possessions, and establishments, and all the 
inhabitants thereof, and all other persons being therein, 
shall be subject and amenable to the jurisdiction and 
authority ot the Supreme Court of Judicature at Fort 
Saint George in the East Indies, in like manner as any 
other place, being or deemed to be a factory, subordinate 
to the Government of Fort Saint George, and the inhabi- 
tants thereof, whether Europeans or natives, as the case 
may be, is or are, or ought to be liable and amenable 
theieto, the said act of the tinrty-ninMi and foitieth years 
of bis late Majesty’s reign, or any oth£ law or statute to 
the contrary thereof, m any ways notwitl^i^, ’ tig 

XXI And be it further enaUi!d, that it shall and 
may be lawful (or the Court of Direcloi s for the time 
being, of the said United Company, to declare and appoint, 
that the said island of Singapore, and the said town and 
port of Malacca, and its dependencies, and the colonies, 
possessions, and establishments, so ceded as aforesaid, or 
any of them, shall cease to be factories or a factory subor- 
dinate to the said piesidency of Fort William in Ben- 
gal, and that they shall be annexed to, and be considered 
as, and be part of the settlement ot Prince oj Wales’ 
Island, or as factories oi a factory subordinate to the said 
presidency of Fort Saint George, or to any presidency 
or Government of the said United Company, or that they 
or any of them, shall be independent settlements or an inde- 
pendent settlement, subject to such Government as the said 
United Company, under and by virtue of the Charters 
granted to them or otherwise, may lawfully appoint, and 
from tune to time, as occasion may require, to revoke and 
alter such appointments or appointment, and to place the 
said island, town, iort, and its dependencies, and the said 
colonies, possessions, and establishments under such presi- 
dency or Government, or to be independent, as to them 
shall seem fit and expedient, subject, nevertheless, to the 
superintendence, direction, and control of the Commis- 
sioners for the aflairs ot India, m like manner as any acts 
or orders of the said Court of Directors are now by law sub- 
ject , and the said island, town, fort, and its dependencies. 
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colonies, possessions, and establishments, so ceded a* 
aforesaid, and the revenues thereof, and the Civil Servants 
connected therewith lespectively, shall, from and alfei 
the time, to be by the said Court of Directors limited and 
appointed, he to all intents and purposes annexed to the 
presidency or Government, to be appointed in inannei 
aforesaid, or such island and places aforesaid, shall be an 
independent settlement or independent settlements, and 
the revenues and civil servants thereof, shall be annexed 
thereto, according toJ.he ti ue intent and meaning ol such 
appointment as aforesaid , any law or statute to the contrary 
theieof, in diiy wis^uotwilhstandmg 
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Umlfi 1J ® 
3 c bJ 


All person" re- 
sident m Cal- 
cutta, Madras, 
and Bombay, 
not being < i e 
subjects of my 
foreign Stale 
i ip ihle of Nerv- 
ing on juries. 




An Act to regulate the appomtme ' t of Junes mthe 
“ East Indies ” 


A' 






fiff n May 1826 ] 

" WHEREAS, by an act passed in the thirteenth year 
“ of the reign of his late Majesty, King George the Tlnrtl, 
“ intituled “An Act for establishing certain regnla- 
“ tions for the better management of the Affairs of the 
“ East India Company, as well in India as in Europe,” 
“ it is among other things enacted, that all offences and 
“ misdemeanors, which shall be laid, tried, and inquired 
“ of in the Supreme Court of Judicature at Fort William 
“ in Bengal, shall be tried by a jury of British subjects 
“ resident in the town of Calcutta, and not otheiwise,” 
" And, whereas, it is expedient, that the right anil duty 
“ of serving on juries within the limits of the local jmix- 
" diction of the several Supieme Courts at Calcutta 
“ Madras, and Bombay, should be further extended 
May it therefore please your Majesty, that it may be 
enacted, and be it enacted, by the King’s Most Excel- 
lent Majesty, by and with the advice and consent oi 
the Lords, spiritual and temporal, and Commons, m this 
present Parliament assembled, and by the authority oi 
the same, that all good and sufficient persons, resident 
within the limits of the several towns of Calcutta, Mad- 
ras, and Bombay, and not being the subjects of any fo- 
reign Stale, shall, i scording to such rules, and subject to 
.such qualifications, as shall be fixed m manner hereinafter 
mentioned, be deemed capable of serving as jurors on 
Grand or Petit Juries, and upon all other inquests, and 
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shall he liable to be summoned accordingly, any thing m 
the said act, or in any other act, charter, or usage, to the 
contrary notwithstanding. 

II And EE IT FUiirHER ENACTEn that the respec- 
tive Courts ot Judicature, at Calcutta, Madras, and Bom- 
bay, shall have power from time to time, to make and 
establish such rules with respect, to the qualification, 
appointment, form of summoning, challenging, and service 
ot such jurors, and such other regulations relating thereto, 
as they may respectively deem expedient and proper Pro- 
vided always, that Jipies of all stu li rules and regulations 
as shall be^o made and established by such Court ot 
Judicaturc/sm^B^certilied under the hands and seals of 
the Judges of suc^^'iurts, to the President of the Board 
of Commissioners tor the Affairs of India, to be laid 
before Ins Majesty for bis royal appi o bat ion, correction, 
or refus il , and such mles and regulations shall be observ- 
ed, until the same shall be repealed or varied, and in the 
last case with such variation as shall be made therein 

III PnoviDFD ALSO, and be it further enacted, that 
the Grand Junes in all cases, and all Juries for the trial 
ni persons professing the Christian religion, shall consist 
wholly of pei sons professing the Christian religion (1) 


Court, rmv 
liiaki rules « ilfi 
rt s|>i t i nul- 
lification, Kt 
of Jurors, 


winch nil'll! hr 
hud bi lor« hit* 
Majesty. 


Juries for I ml 
of Chrisfi ms to 
consist of per- 
sons prolt ssiii£ 
the Christian 
religion 


(I) This section 19 repealed by 2 & 3 W 4 c 117 § 2 
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" An Act to declare and settle fie law respecting 
“ the liability of the Real Estates of British subjects 
“ and others, situate within the jnr^f lli cion of lus 
“ Majesty's Supreme Courts '.ft, as Assets in the 
“ hands of Executors and Administrators, to the 
“ payment of the Debts of their deceased owners ” 


Where any 
British subject, 
shall die, entit- 
led to any »■ d 
estate in I ib i, 
or any persoD, 
not lieinf a 
Mahomcdan or 
Oentoo, entitled 
to snrh entile 
within local li 
nil uf Courts, 
such estate 


[27 tli June 1828 ] 

“ AV HEREAS, some doubts have arisen whether, and 
“ to what extent, the real estates of British subjects and 
" others, (not being Mahomedans or Gentoos,) situate 
ff within or being under the jurisdiction ofhis Majesty's 
,f Supreme Courts of Judicature in India, are liable, as 
“ assets in the hands of executors and administrators, to 
“ the payment of the debts of their deceased owners, 
“ And, whereas it is expedient, that such doubts should 
“ be removed,” Be it therefore, and it is heieby declared 
and enacted, by the King’s Most Excellent Majesty, by 
and with the advice and consent of the Lords, spiritual 
and tempoial, and Commons, in this present Parliament 
assembled, and by the authority of the same, that when- 
ever any British subject shall die, seized of, or entitled to 
any real estate in houses, lands, or hereditaments, situate 
within or being under the general civil junsdiction of his 
Majesty’s Supreme Courts of Judicature, at Fort William 
in Bengal , Fort Saint George, and Bombay respec-* 
tively, or whenever any person (not being a Mahomedan 
or Gentoo) shall die, seized of, or entitled to any such real 
estate, situate within the local limits of the civil jurisdic- 
tion of the same Courts respectively, such real estate of 
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such British subject or other person as afotesaid, (not i | ianbeilpr a 
being a Mahomedan or Gentoo,) is and shall be deemed m'seis for P uy. 
assets, in the bands of his or her executor or adimmstra- m,iut of 
tor, for the payment of his or her debts, whether by spe- 
cialty or simple contract, in the ordinary course of 
administrate. 

If And it is further declared and enacted, e f ( 
that it is and shall be lawful for such executor or adimms- iii ty **ell sin li 
trator of such British subject or other person as aforesaid; Jjj£* p" '"imnur 
(not being a Mahonudan or Gentoo,) to spII and dispose of debts 
such real estate forfthe payment of such debts as aforesaid, 
and to convey an/ assure the same estate to a purchaser, 
in as full 9^^^fectual a manner in law, as the testator, or 
intestate, of suci^^^utor or administrator, could or might 
have done in his life time 

III. And it is further declared and enacted, 
that in any suit or action to be commenced and prosecuted 0 dpi>t" el |he 
m any of the said Courts respectively, against such execu- wTt'h 

tor or administrator as aforesaid, for the recovery of any the full amount 
debt or demand due and owing by such testator or intestate tote" 1 ' 11 
in Ins life time and at the tune of las death, such executor 
or administrator shall and may be charged with the full 
amount in value of such real estate as aforesaid, not exceed- 
ing the actual net proceeds of such estate when sold by 
the Sheriff, as assets in the hands of such executor or 
administrator to be administered 

IV And it is further declared and enacted, t 

that in any such suit or action against such executor or eLc'itorsfTc 1 
administrator as aforesaid, it is and shall be lawful for the ^ ird« rlt'wf 
said Courts respectively, to award and issue such wuts of q«Mintion u>J 
sequestration and execution against such houses, lauds, L 1 c “ ’ 
and real effects of such testator or intestate, in the hands 
of such executor or administrator as aforesaid, and to cause 
the same to be seized, sequestered, and sold, or possession 
thereof delivered under such writs respectively, m the 
same manner as such Courts could and might have done in 
the life time of such testator or intestate as aforesaid. 

V And it is further* declared and enacted, 

that all conveyances and assurances of such real estates and^aVurances 
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of snch estates °f such British subjects, and other persons so dying seiz- 
cHted° Confirm et ^ or er, titledas aforesaid, (not being Mahomedans or Gen- 
ed toos,) situate within or being under the general or local 

jurisdiction of such Courts respectively as aforesaid, here- 
tofore made and executed by executors and administrators 
of such deceased British subjects and other persons as 
aforesaid, are hereby confirmed, and shall be deemed, held, 
and taken to be of the same force, validity, and effect in 
law, as if the same had been made and executed by such 
deceased peisons in their life time 

Th VT Provided nevertheless, af^J it is hereby de- 

wier the legal dared and enacted, that neither tins ac*, nor any thing 
quality or te-| ierein contained, shall be const! tied to op4i' , ''i9, or have 
the effect of changing or altering the4f£,"t quality, nature, 
or tenure of any lands, houses, estates, rights, interests, 
or any other subject of property whatsoever, or of making 
the same or any of them to be of the nature of real pro- 
perty, if by law, before the passing of this act, the same 
or any of them were personal property , but that the law 
in that respect shall be and continue the same as if this 
act had not passed. 
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An Act to promdffor the Relief of Insolvent Debtors 
“ in the East ItJnes, until the first day of March, one 
“ thousand eight hundred and thirty-three 


[19/4 July 1828.] 

Whereas, divers pood laws have of late years 


been established within the United Kingdom of Great Relief uf inaoi. 
Britain and Ireland, for the relief of Insolvent Debt- teid^Ht 

ors, and it is right that relief be given also to Insolvent gjjjj}' 

Debtors in some parts of the East Indies Be it there- bay 


fore enacted, by the King’s Most Excellent Majesty, by 
and with the advice and consent of the Lords, spiritual and 
temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, that from and 
alter the first day of March , one thousand eight hundred 
and twenty-nine, there shall be holden, within the respec- 
tive limits of the towns of Calcutta , Madras, and Bombay, 
separate Courts for the rehei ot insolvent debtors, which 
shall be Courts ot Record, and shall be staled “ The Courts 
for the Relief of Insolvent Debtors and that lus 
Majesty’s Supreme Couits ot Judicature at Calcutta, 
Madras, and Bombay respectively, shall, Iroin time to 
time, appoint such ot their officers, or it the officers of such 
Supreme Courts shall be found insufficient, such additional 
persons as may be necessary, to transact the business of 
such Courts, and to act as common assignees, examiners, 
and ministerial officers oi such Couits, and it shall be law- 
ful for the said Courts for the relief of insolvent debtors to 
administer oaths, and examine parties and witnesses upon 
oath, or solemn affirmation ; and the said Courts, within and 
throughout the British territories under the Government 


Powpm of thn 
■aid Court! 
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W Jtnessea 
Hooks 

Iii*ohent, Ins 
wife and others. 


Conmiiasmuera summonin';, examining, ami enforcing' vhe 

of Brink i upt ’ , n 

bankrupts and their wives, and other persong, ur 
by virtue of an act passed in the sixtj^,* j . of the i 


6 G 4 


lc 


of the United Company of Merchants of England 
trading to the East Indies, shall have the like powers 
Confmisslors'to 1SSU1D S commissions to take evidence, and of en- 
fake ewdeuce forcing the attendance of witnesses, and the production 
of books, papeis, and writings, and of summoning, exa- 
mining, and enforcing the attendance of any insolvent 
debtor, or his wife, or any other person who may be able 
to give information respecting the debts, estates, nr effects 
of any such insolvent debtor, as are now possessed by the 
said Supieme Court, or as are possessed by Commission- 
cvimfor crs of Rjnkrupt, in case of bankruptcy for the purpose ol 

attendance ot 
nder and 
reign ot 

his present Majesty, and intituled “ An Act to amend the 
laws relating to Bankrupts , ” And the said Corn ts for 
the relief of insolvent debtors shall also have the powei 

Ponirs in rai- 

es ..I contempt, of fining in a summary way, or of committing to the 
oOi!.c"/ e,eCt common R ao U persons guilty of contempt of Court, 
and of fining in a summary way and of removing any ot 
their ofheers who shall be guilty of negligence or miscon- 
duct , but the said Courts for the relief ot insolvent 
debtors shall not have the power of awarding costs 
against any person, except in cases in which it is expressly 
permitted by this act, or m which it shall be expressly 
permitted by some rule which shall be made by the saul 
Supieme Courts respectively, for the purpose and in the 
manner hei rafter stated , Provided always, that the said 
Courts for the relief of insolvent debtors shall not sum- 
mon oi examine any native of the East Indies, otherwise 
than by commission, in any case in which such summon- 
ing or examination shall appear to the said Court to be 
repugnant to the customs and usages of the country 


Costs 


Plot 1*0 il* 
HiiiiinioiiiiiK o' 
eiciimifiu^ >m 
tnea 


In 


II And BE TT FURTHER enacted, that a Court for 
c«™r( ICe ° ( lhe the relief ot insolvent debtors shall be liolden once a 
To be hei il once ™onth, at least throughout the year, andoftenerif need be, 
« month ji liaat m Calcutta, and as often as may be found necessary witli- 
hy a Jndj-fi In jj ie t owns 0 f Madras and Bombay, by any one Judge 
of tbe saul Supreme Courts of Judicature respectively , 
and it shall be lawful lor the said Courts for the relief of 
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Alt 

time 


insolvent debtors to adjourn from time to time as they n, av 
may tbink tit, and for the said Courts, and the said Su- "me 
prerne Courts respectively, to be sitting atone and the same t>u i >ren,L Court 
time, and severally to act and proceed m the exeicise ol 
their respec tive powers , and every advocate or attorney 
of the said Supreme Courts at Calcutta , Madras, and Advocate., nnd 
Bombay respectively, shall be admitted to practice in the 
way of his profession m the said Courts tor the relief of 
insolvent debtors respectively, and no other persons shall 
practice as advocates or attornies in the said Courts tor 
the relief of insolent debtors ; and the said Supreme 
Courts of Judicatu^ respectively, shall have power fioin Supreme Court 
time to tiat^o^ftabhsh rules to regulate the proceedings r »lca to ‘nwl 
of the Couid^^ relief of insolvent debtors to be hold- 
en within their respective jurisdictions, and especially to 
pi escribe in what manner notice shall be given to the credit- Notic.es to cre- 
ois ot parties applying for relief under this act, and in 1 or11 
what cases besides those mentioned in tins act, costs may be 
awai ded, and shall prepare, and cause to be sealed with their Co ' ,t ®■ 
respective seals, a sufficient and proper list ot tees to be Table of fie, 
cliaiged and received by the officers of the Courts for the 
leliet of insolvent debtors, and shall certify under their 
respective seals, and transmit to the President of the Board 
of Commissioners for the admrs oi India, copies ot such 
rules and lists of fees, to be laid before ins Majesty for 
Ins royal approbation, correction or revision, arid oth»r 
copies of the same shall at all times be fixed m conspicu- 
ous places in the Courts for the relief of insolvent debt- 
ors , and no other fee or gratuity shall be received or 
taken by any officer or attorney of such last mentioned 
Courts on any pretence whatsoever, except such as shall be 
specified in such lists 


III. And be It FURTHER enacted, that any person 
who shall be interested in any petition for relief winch shall f^^nponde. 
be presented by any insolvent person to any of the said positing char- 
Courts for the relief of insolvent debtors, or in any pe- Ji,, r p eiidencn 
tition which shall be presented against any trader to any Jjj, wn be ln ^n“ 
of the saul Courts, praying an adjudication of insolvency mg 
as hereinafter mentioned, or in any proceeding of any of 
the said Courts respecting any such petition, upon 
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depositing, with the proper officer of the Court, a sum of 
money, of which the amount shall be fixed by the Court, 
may require that the whole of the evidence relating to any 
proceeding in which he has an interest may be taken 
down in writing by a swoin officer of the Court, and the 
same shall bo done accordingly , and in case the party, 
who shall have so required such evidence to be taken 
down in writing shall not, within one calendar month, 
thereafter present his or her petition of appeal as is here- 
inafter directed, it shall be lawful for the Court in which 
such evidence shall have been so take\ down in wjiting as 
aforesaid to pay the reasonable costs aVl expences thereof 
out of the money which shall have beeiWso jifyosiled as 
aforesaid, returning the overplus, if an'i/fr^'iie person who 
shall have deposited the same ^ “ 


Forties aggnev ^ AND BE IT FURTHER ENACTED, that it shall be 
cd bf any order lawful for any person who shall think himself aggrieved by 
Supreme 1 Court 6 , an y adjudication, order, or proceeding of any such Court 
or a Judge, &c for the relief of insolvent debtors to present, within one 
calendar month thereafter, a petition to the Supreme 
Court of Judicature of the presidency, where such Court 
for the relief of insolvent debtors shall be holden, or if 
such Supreme Court of Judicature shall not be sitting, then 
to present such petition to one of the Judges thereof , and 
it shall be lawful for the Cotut, or Judge, to which or to 
whom any such petition shall be presented, to order that 
Proceedings to the whole of the evidence, if any, which shall have been so 
fore br0 s>upreme * a ^ eri down in writing as aforesaid, and the minutes and 
Court records of the proceedings of which complaint shall have 

been made, shall be brought before it , and the said last 
mentioned Court shall inquire into the matter of the peti- 
tion and of such proceedings and evidence, and shall make 
such order thereon as to the same Court shall seem meet 
Order t ereon. anc | j US ^ ^ and shall thei eby dii ect by whom and in what 

manner the costs of such petition, and of the proceedings 
Coats. which shall have been bad thereon, and of the taking down 

of any such eviderce in writing, and of the proceedings of 
which complaint shall have been made, shall be paid , and 
Order final such order shall be final and conclusive as to all parties, 
and shall be compulsory and binding upon the Court in 
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which such proceedings, so complained of, shall have 

been had 

V. And BE it further enacted, that after the time 
hereinbefore appointed for tins act to take effect, any per- 
son who shall be in prison within the respective limits of &<■ nuy P e ti- 
the towns of Calcutta, Madras, and Bombay, for debt, furVerrWor 
damage, cost, (1) or money which such person is solely, or “““i*«.nud«bt- 
jointly with any other or others, liable to pay, or for con- 
tempt of any Court whatsoever, by the non-payment of 
money only, may, atemy time within fourteen days next 1 v ^‘ l,,n wl,!,t 
after the commenctmient of the actual custody of such 
debtor, or afterwams, if the Court shall in any case think 
it reasonabl^^^Ljroper to pei mit the same, apply by 
petition to the Coi^Mbr the relief of insolvent debtors 
within the presidency, where such insolvent debtor shall 
then be, and in such petition there shall be stated the Whiiio he stat- 
place wherein the prisoner shall be then conhned, the time 1I1 ’ 

when he or she shall have been first charged in custody, 
and the parties by whom, and the reasons, and the amount 
for which he or she shall, at the time of presenting such 
petition, be detained , and the said petition shall be sub- 
scribed by the prisoner with his name or mark, and shall 
forwith be hied in the Court to which it shall be presented , When jointly, 
and if any persons so imprisoned as aforesaid shall be 
jointly indebted, it shall be lawful for them to apply jointly 
by petition, in such manner as is hereinbefore mentioned. 

VI And be it further enacted, that if any person 1 ^ 

or persons being so indebted as aforesaid, and who shall mi who 'eln 
reside within the jurisdiction of either of the said Supreme p t r h ° e 

Courts at Calcutta, Madtas, or Bombay, shall find that amount ,of hn,r 
lie, she, or they is or are in insolvent circumstances, but petition wii liont 
that he, she, or they, has or have some estate and effects “ P rison 
of the amount of half his, her, or their debts, of which 
instant possession might be given to an assignee, (2) it shall 
be lawful for such person or persons, without being in 
prison, to apply, jointly or severally, as the case may be, 
by petition to the Court for the relief of insolvent debtors 


{)) So in original 

(2) Sr« §§ XXIII, XXIV and XXV, |t M ( 
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to be holden at those places respectively, and the petition 
or petitions shall be subscribed by the insolvent or insol- 
vents with his, her, or their name or names, and shall be 
forthwith filed in the said Court. 

TnHolvent VII AND BE IT FURTHER EXACTED, that when any 

titiomngjomriy, such joint petition as is aforementioned, shall be presented 
™ a fiie e «Sepeti < l ari y Court for the relief of insolvent debtors, it shall 
tion also be lawful for the Court, if it shall see fit, to require and 
compel each of the insolvents to file a sole petition also, in 
order that upon one petition, and Ky the proceedings to 
be thereon taken, the Court may dispovp of the estates and 
effects belonging to all the lnsolventk^jointl^, and that 
upon the other petitions, and the proceeds^, ^co be thereon 
taken, it may dispose of the estate^vi&l effects belonging 
to each insolvent separately; And if there shall be any 
Residue of joint res idue of the joint estate and effects, after payment of 
or^seporate e«-the jomt debts, suck residue shall be duly divided and 
djaiMMedof 0 e paid over to the several assignees, who shall have been ap- 
pointed upon the sole petitions of those to whom such joint 
estate and effects shall have belonged , and, in like man- 
ner, if there shall be any residue of the separate estate and 
effects of any of the insolvents, after the payment of his or 
her separate debts, it shall be paid over to the assignee or 
assignees who shall have been appointed upon the joint 
petition 

F VIII Provided always, and be it further enacted, 

forfeitures and' that no debt due to our Sovereign Lord the King, nor any 
ahalf "'not he ® penalty, or forfeiture whatsoever, nor any recogm- 
deemed debtszance, whereby a debt is acknowledged to the King, nor 
oi this act |, " 3es any debt due on account of any fine, penalty, or forfeiture, 
nor any estreat, shall be deemed or taken to be such a debt 
or debts as to entitle any person or persons to petition as 
is beiore mentioned, nor shall any person be entitled to 
receive any dividend for the same under this act, nor shall 
any such fines, penalties, forfeitures, recognizances, debts, 
^"' eby * ffected or estreats be in any way discharged or affected by any 
thing done under this act, otherwise than they might, and 
would have been discharged, or affected, if this act bad not 
been passed 
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IX. And be it further ENACTED, that the person _ 

/ Oil prcBentir^ 

or persons who shall present any such petition as is herein- priiiiun, B s- 
before mentioned shall, at the time of presenting the same, *«»«* 

execute an assignment to the common assignee, in such "J ? 11 •‘"■'K"* e 

i ° , , wl pre stnt ,md 

manner and lorin as the Court shall direct, ot all Ins, her, ruiure isi-ue, 

or their real and personal estate, and effects, rights, H'ordir^* 

dues, claims, clioses in action, and interests, which he, 

she, or they shall then have or be entitled to, or which may 

in any way come to or be acquired by them before the 

Court shall have made its final order iu the matter of his, 

her, or their petition 


X acted, that if any person who by an Any ^ 

ait passed in tn^^fcdli year of the reign of Ins present lUom-din I iw 
Majesty, intituled “ An Act to amend the lotos relating /n^nlmn iwen’- 
lo Bankrupts ” or by any act heiealter to be passed, shall Hays lor 
be deemed a tiadei liable to become bankrupt, having ,„ K the jimlXc- 
been ai rested or committed to puson for debt, or on any J,rd"- 

attachnirnt for non-payment ot money, shall, upon such or l } y 1 n J rrp< * llor, ‘ 
any other arrest or commitinent for debt, be in prison for to hive rom- 
twenty-one days, or having been arrested or committed to sol^nry Ct on 
prison lor any other cause, shall lie in prison for twenty- whidmcrcditnr 
one days after any detainer for debt lodged against him, rl-rCm, ' .m ount 
and not discharged , or, if any sucli person shall depart 1,1 1 > l * tlltlu11 
from within the limits of the jurisdiction of any of the said 
Supreme Courts, with intent to deteat or delay Ins or hei 
creditors, it shall be lawlul lor any ci editor to whom sucli 
pei son shall be indebted to the amount of one thousand 
sicca rupees, or for any two creditois to whom sui h pri- 
son shall be indebted to the amount of one thousand five 
hundred sicca rupees, oi fui any three oi more creditors to 
whom such person shall be uidebted to the amountof two 
thousand sicca rupees, to present a petition to the Insolvent 
Debtors’ Court of the pi esuleucy, within which such per- 
son shall have been imprisoned or have lesided previously 
to such departure as aforesaid, stating the amount of the 
debt or debts due to sucli creditor or creditois from such 
person, and the nature of Ins tiading, and such actoi lying 
in prison or departure as afoiesaid, and praying that such 
Court would proceed in like manner, as if such person had 
petitioned such Court for relief under this act, whereupon, 

w 
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such Court shall inquire into the truth of such petition, and 
if such Court shall be satisfied theieof, such Court shall 
adjudge the same to be true, and that such person has com- 
mitted an act of insolvency 

Upon such .id XI And be it enacted, that upon such adjudication 
Court ll to , |>e t in C ^ ein S made, such Court shall be invested with the same 
vested with the powers and authorities, with which such Couit would have 
ifinso'iv'nthad been invested or might have exercised in case such msol- 
petiiiomd. vent had presented a petition for relief under this act, anti 
all the leal and personal estate andWflects, rights, dues, 
claims, choses in action, and intei estsfc which sucli insol- 
vent shall then have or be entitled to, orY/hidjjtpay, in any 
way, come to oi be acquired by sucli iryK^M. before the 
Court shall have made its final ordeiiu the mattei of such 
petition, shall, by lorce of such adjudication, be/ vested hi 
the common assignee of the said Court, in like manner to 
all intents and purposes as if such insolvent had assigned 
Proi so lint ^ ,e same un ‘I er f!»® directions of the said Court. Ptovided 
party may pi ti- always, that in all cases where any adjudication of an act 
suili idjudlca! ^solvency shall have been pronounced by any Com t for 
huu the relief of insolvent debtors, it shall be lawful for such 

Court, upon the petition oi any person, so adjudged to have 
committed an act of insolvency, complaining of such ad- 
judication, and upon proof of notice to I lie n editor or 
creditors, upon whose petition such adjudication shall have 
been pronounced, to appoint an eat ly day lot hearing such 
petition of complaint, and on such day or on any future 
day, to which such hearing may be adjourned, to hear such 
creditor or creditors and such complainant, by themselves 
or their counsel respectively, and to examine the evidence 
to be adduced by them respectively, and thereupon to 
revoke, or confirm such adjudication. 

XII And be it enacted, that the filing of every 
The /limp pe- petition by an insolvent debtor m any of thesaid Courts for 
Koivmt to be relief under this act, whether such insolvent shall be in 
"V bLnkn^try 1 cuetody or not, and every such adjudication of an act ot 
if d person ha- insolvency, shall be accounted and adjudged conclusive 
laulrupt Ctm e evidence of an act of baukiuptey committed by such insol- 
vent, from the time ot filing such petition, or of such ad- 
judication respectively, if such insolvent shall be a person 
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subject to the laws then m force respecting bankrupts , 
anil any creditor or creditors of such insolvent, whose "ne 

debt or debts shall be of suihnent amount to entitle him out a 
or them by law to petition fora commission of bankrupt, nipt iii Eur~ 
shall at any time within two months after notice of such 1111,1 
petition or adjudication shall have been given in the Lon- 
don Gazette , as hereinafter directed, be at liberty to sue 
out a commission of bankrupt, in that part of the Uuited 
Kingdom, called England, against such insolvent, under 
which commission ail such proceedings may be bad and 
taken as are authored and directed or shall be authorized 
and dnected, by tUf provisions of an act passed m the sixth 
year of of Ins piesent Majesty, intituled “ An 

Act to a/nena^^tjaws relating to Bank/ upts” or by 
any other act or acts hereafter to be passed respecting 
bankrupts, except as hereinafter provided. 


XIII And br rr further enacti-d, that when any ^ 
creditor or i reditors resident within the limits of the „ n y issm" «" 
Charter of the saul United Company, shall be disirous of l, J£ 

suing out any such commission of bankrupt against any Unmt of i'«o«r 
such insolvent, it shall be lawful for such person or per- iluiMu'ireJitur 
sons to make pi oof of his, her, oi their debt or debts, be- 
fore such Court lor the relief of insolvent debtors, which 
proof, if satisfactoiy to such Court, shall be ceitiGed under 
the seal of such Court , and the certificate thereof, on 
proof being made that the same is sealed with the seal 
of such Cuuit, shall be sulln lent evidence of a petitioning 
creditor’s d( hi to warrant the issuing of such commission, 
and also to authorize the Coiuimssioueis under such com- 
mission to proceed thereon 


XIV Provided always, and be it further enacted, 
that in case ol the issuing of any such commission of bank- 
rupl againft any such insolvent, such commission shall not in ■**«-*Ih«** ^ »r 
any manner affect, invalidate, or make void any of the pro- n iNi„iua |„_ 
ceedings of any Court for relief of insolvent debtois, nor “ ,a 
any of the acts or proceedings of any assignee or assignees 
appointed by such Court, respecting any property or 
interest whatsoever of such insolvent, real or peisonal, 
within the limits ot the Charter of the said United Com- . 

iii I, Assignee tin 

pany, Nor shall the assignee or assignees appointed under dir lonumssion 

W 2 
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uoi to interfere an 7 suc ^ rommissiou acquire any right or title to take 
wiih fsuie id possession of, demand, sue lor, or recover any property or 
In,iia interest whatsoever, real or personal, of such insolvent, 

.within the limits aforesaid , but the assignee or assignees 
t'mir't 'not af! appointed by such Court for the relief ol insolvent debt- 
letted by com- ors sliall continue, anil shall, notwithstanding such com- 
mission of bankrupt, have full power and conti ol over 
all the real and personal pi operty of such insolvent within 
the limits aforesaid, and the distribution and management 
thereof, as eilectually as if such commission of bankrupt 
had not issued ; nevertheless, it shall^be the duty of any 
count* tiic/i her assignee or assignees appointed by s A h Couit, and the 
1 ,‘ 1, ' , ‘ , ‘"' , ass 2 iiee or assignees chosen under the sf'id cp’"*i mission, 

T itf.lnly mule on 1 . JldTT 

niiori^st truli- equally to come to arcount with ediliyPj?, so as in the 
.m” in" Orrlit end that a dividend sliall be lateably and proprotionably 
iinil " l aD<1 Iru " ma ^ e among all the creditors of the said insolvent, whether 
resident wilhin the limits aforesaid, or in the United King- 
dom of Great Britain and Ireland 


All Cre.l.iori AND BE IT FURTHER UNACTED, that all the Cl e- 

nre°aH l * l * ors an y su °h insolvent, whose debts sliall have been 

Court, to rr allowed in any Court for the lehef of insolvent debtors’, 
ull'h shall be admitted as creditors under any such commission 
cruliior, under of bankrupt, for the purpose of receiving an equal dividend 
upon the estate ot such bankmpt with the creditors who 
sliall have ptoved then debts under such commission , and, 
in like manner, all ci editors whose debts shall have been 
duly proved under any such commission ol bankrupt shall 
and i romrrso be admitted as creditors in such Court for the relief of 
insolvent debtors, for the purpose of receiving an equal 
dividend upon the estate of such insolvent with the credit- 
ors whose debts shall have been allowed m such Couit. 


Where msnl- PROVIDED ALWAYS, and be it enafted, that 

lent det'i ed when any such insolvent sliall be declared bankrupt upon 
ground ‘ui hav the sole ground of lus having filed such petition for relief 
m,i]li d |h tiiion, in th e said Court for the relief of insolvent debtors, or of 

or ol adjiidic.il- 

tiannf ncioi in- sucu adjudication of an act of insolvency as aforesaid, 
to^aurrejider"*" ke skall not be required to sunender or be liable to 
any penalty for not surrendering himself to be examined 
under his cuiuinission, until forty-two days after he shall 
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have come into some part of the said United Kingdom 
of Great Britain and Ireland 

XVII And uh it unacted, that it shall be lawful for 
any creditors of such insolvent, who shall have duly ( 
proved their debts under any such commission as afore- j ' rl1 - 
saul, and for the Commissioners under such commission, mpi , mi exa- 
if they shall be satisfied with such examination of such in- c'ouri " u l,Lluri ’ 
solvent as shall have been had in any Court for the relief 

of insolvent debtors, to sign the certificate of such bank- 
rupt , and such certificate shall have the same force and 
effect in all places yuate without the limits aforesaid, and ° r CLrh ' 
m lespect of a ll due to persons lesident at any such 

places witljou^B|Mmiits aforesaid, at the date of such 
ceitificate, as if til^isame had been duly signed in the 
usual Way, after .such bankrupt bad duly surrendered and 
passed his last examination 

XVIII Provided aiavws*, and he it An tlicrcnac ted, 

that no ci editor of such insolvent who shall be resident ,nb> r m 'pi, 7^1 
within the limits aforesaid, excepting only the petitioning Tililor 'iV r 1 ! 

creditor or creditors, in case he, she, or they, shall be so •l<nt io\„itin 
resident, shall be entitled to vote in the choice of the 
assignee or assignees, to be appointed under any such coin- or 

mission of bankrupt or otliciwise, respecting the mattci s 
to be tiansacted under such commission of bankrupt, nor 
shall bo ret Loned a inon/j; the creditors of the bankrupt m 
number oi value whose signature is required by law to the 
certificate of such bankrupt 

XIX Provided ai.so, and be it enacted, that in all . „ . 

i , . A I* ulurrvlnp 

cases where any one member of a partnership to winch any imi im, n-n- 
such insolvent shall be indebted shall be lesident within 
the limits aforesaid, such pai tnei ship shall be accounted 
and taken as a ci editor, le.sideutm tiie East Indies, for 
the pui poses ot this act 


XX. And be it further enacted, lliatthepuncipal u ii. » ami by 
officer of the respective Courts for the relief of insolvent lob.'insrnidia 
debtors, shall cause notices to be inserted in the gazettes Vesin ttes of 
of the respective presidencies, within which such Courts and m the Lon- 
shall be holden, of every petition which shall be filed in dun Uu * etlc 
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any of the said Courts hy any insolvent for rtli ef under 
this act, and of every such adjudication of an act of insol- 
vency, and of every confirmation or revocation thereof, 
forthwith after the filing such petition or pronouncing such 
adjudication, or such confirmation or revocation thereof 
i espectively , and that the Chief Secretary of the Govern- 
ment of the said presidencies respectively shall, without 
delay, transmit to the Court of Directors of the said Unit- 
ed Company, by different ships, two or more copies at 
least of every such gazette, which shall contain any such 
notice as aforesaid, who shall, withWit delay, alter the 
receipt thereof, cause such notice to\he inserted in the 
London Gazette. 


Production of XXI. And BE IT FNACTFD, thaf^ffe production of the 
lionilnn G «- Loudon Gazette, containing any suchnotue as aforesaid, 
sudi "(o shall be deemed and taken by all Commissioners of bank- 
lie Millie icut rU pt 5 and ,^1 Courts whatsoever, to he sulhcient evidence 


etideiiLe 


of the filing of the petition of such insolvent in such Coin t 
for the relief of insolvent debtors, and of such adjudica- 
tion of an act of insolvency, and oi such confirmation or 
i evocation thereof 


XXII PROVIDED ALWAYS, and be it further enacted. 
Win n no com- that in all cases where an insolvent petitioning any such 
Court for relief, shall be possessed of any real or personal 
"I"* ,,l< ‘ estate in the United Kingdom of Great Britain and Ire- 
fiibyiln court land, and no commission of bankrupt shall be sued out 
or'bj^ii'orliu » as hereinbefore mentioned, it shall be lawful for the as- 
K <-t piis« ssiun ai jr nee or assignees of the said insolvent, appointed by 

ul mil iqiniiiJ'i- n . i 

t« r entile, in any such Court, to proceed, either by himseil or them- 
Irdiunt ' ° r selves, or by any person duly authorized tor that purpose 
hy power of attorney, to get possession of such real and 
personal estate, and to dispose of the same in the most 
kenefical manner, and to administer the proceeds thereof 
among the creditors of the said insolvent under the provi- 
sions of this act 

The Court mny XXIII And He it ENACTED, that after the making of 
order put of n y such assignment as is hereinbefore directed, or after 

the insoh liiLs J n 

efleris to be any such adjudication of insolvency as aloresaid, it snail 
session l,,s P ° S " be lawful lor any such Court to direct that so much of the 
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wearing apparel, household furniture, working tools, and 
other necessaries ot the insolvent oi insolvents, and ot his, 
her, or their family oi families, as shall be fitting and 
suitable to his, liei, oi their condition and i ircuni stances, 
may be leftm his, her, or their possession until the further 
order ot the Court, not exceeding m value m the whole the 
sum of one thousand sicca rupees Provided always, that 
when any person or persons shall have executed any such 
assignment without being in custody, he, she, or they shall 
be tequired forthwith to put the assignee or assignees 
into possession of hM, her, or their estate and effects oi the 
amount of half tli^r debts , and the assignee oi assignees 
who shall m^^t into possession shall, according to the 
best ol Ins or IhciHfcowIedge and belief, forthwith certify 
the same to the Court by winch he oi they shall have been 
appointed , and until such assignee oi assignees shall 
have so certified, no such older as is heieinbefore mention- 
ed, foi leaving part of the eflects of such insolvent or 
insolvents in his, her, or then possession, shall be made, 
nor any olhei step taken towaids granting the prayer oi 
the petition of the insolvent or uisolveuts, or any part 
Lheieuf (1) 


not i\<(irlnu, 

1,000 JU 


Fnsoli nil not 1 11 
t nsloilv, (it put 
dSM^w ( info 
|iOSSf SHIDll III 
t-si iii u( !i ill 
IlllOIIIltol (|( ills, 
■ 111(1 ONJ^llI < 

to ( pi lily llu 

SO I II L 


Until ri rliH(*<l p 
no unit i to Nr 
hi idi , or iU |» 
Lak l n 


XXIV And he it enacted, that when any assignee T(|( c„ lir | m1v 
or assignees shall have so ceitified as is last heiembetoie "i«« suiim in- 
mentioned, it shall be lawful for tiie said Courts lot the msnlxni .< pro- 
relief of insolvent debtors at Calcutta, Madras, and lea Tu iudi!> r 
Bombay respectively, to grant and deliver, to the person or 
persons by whom such estate oi effects shall have been 
given up, a certificate or certificates of Ins, her, or their 
having delivered to his, her, or their assignee or as- 
signees, property which is believed to be of the amount of 
halt their debts , and every such last mentioned cei tilicale 
shall, until the said Courts respectively, shall make order 
to the contrary, have the efTect of protecting the peisnn 
to whom it shall be so given lrom being arrested for debt 
within the limits of the town.s of Calcutta, Madras, and 
Bombay respectively, or any other place within the 


(1) See § VI, anlt. 
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l>-ive of Court ^ 1,n, ^ s *f the Charter of the said United Company to winch 
being obtained such persons shall resort with leave of the said Courts 

lor cl* parting 1 

irom Calcutta respecti vel j 7 , signified in wilting , and il any such petsou 
shall, eontiaiy to the aforesaid piovisions, be arrested for 
debt, and the ofheer who shall have arrested lurn or her, 
shall, aftei having seen such last mentioned certificate and 
leave, i efuse to discharge such person, he sliall forfeit to the 
reVi^Oi"™ "To same person fifty sicca mpeestor every day he shall detain 
'lotici"^' a<Ul him or her, which sum or sums may be recovered by action 
of debt in any of his Majesty’s Courts of Record, within 
the jui lsdiction ot which the arrest sliVj liave been made 
and such actum shall be In ought in tiie\ame of the person 
so detained, who, it lie shall lecover inj^yjf*"action sliall 
also have full costs of suit 


Where* inst 
veulju uitftod 
rtf ter assi 
im nt exec ule 
puls |SSll(IU I 
possession 
amount of Ii 
his debts, and 
siine rn liin il, 
( onrl nirt) dis- 
charge irom 


And gnnt cer- 
liln ilc mid 
lrau 


Proviso, w hen 
Court may re- 
voke same 


XXV And he it iiNACi I'D, that when any person or 
persons being in custody sliall ltave executed any such 
assignment as is bei einhefore mentioned, if lie she, or 
they sliall in like matinei put the assignee 01 assignees 
to whom the assignment shall have been made into pos- 
session of Ins, her, nr their estate or effects of the amount 
of half their debts, and the assignee or assignees of such 
prisoner or prisoners, shall have cei tilled the same to the 
Court for relief ol insolvent debtors, in such matinei as 
lieieinbelore is mentioned, ( 1 ) and the Court shall be satis- 
fied of the truth thereof, it shall be lawful for such Couit to 
discharge such peison or persous from i ustody, and to 
grant and delivei to him, her, or them the like certificate 
and leave, which shall have the like consequences and 
effects in protecting him, her, or them from being artested 
for debt Provided always, that it shall at ill tunes be 
lawful for such Court to revoke and annul such cei tifii ate or 
leave, if it shall appear to such Court that such certificate 
or leave hath been unfairly obtained, or improperly used 


General effect XXVI. And BE IT ENACT! I), thateveiy such assignment 
oi the assign- as is hereinbefore mentioned, shall have the effect of enn- 
miiM veying or transferring to and of vesLing m the assignee or 

assignees, who shall have been appointed by the Couit 


(1) See VI, XXIII and XXIV, nnte 
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and named in the assignment, the whole estate and effects, 
real and personal, and all rights, duties, claims, cboses m 
action, interests, and property whatsoever, which at the 
time of executing the assignment shall belong to the insol- 
vent or insolvents, either solely or jointly with any other 
person or persons, nr which shall come to or be required (1) 
by him, her, or them, or to which he shall be or become 
entitled in reversion, remainder, or expectancy, before 
the Court shall have made an order for the discharge of 
such insolvent or insolvents from all liability as herein- 
after mentioned, an4 the effect also of entitling and em- 
powering the assi^le or assignees to give such discharges 
for debts ^jieti^Huch last mentioned person or persons 
as may be req?^^^_ and every such assignment, as is 
hereinbefore mentioned, shall be m trust for the benefit, 
in proportion to their respective dues and just claims, of 
all the creditors of the person or persons executing the 
assignment 


XXVII And be it further enacted, that if any 
insolvent at the time of making any such assignment as is Muniment*, Xi 
hereinbefore mentioned, shall hold any public office, ap- ,f 

pointinent, or benefice, civil, military, or ecclesiastical, to issiifin*e ami, 
under the Crown of the United Kingdom of Great Britain insolvent 
and Ire/and, or under the said United Company, and if [ 0 0 ^“ y f a r pr «P o ^ 
his interest in such office or appointment shall be such tliprefiom to 
that he might lawfully sell the same, such interest for the “ ssl * uce ' 
purpose of sale shall, by the assignment, be transferred to 
and vested in the assignee oi assignees in trust for the 
benefit of his creditois, amt if Ins interest therein shall 
not be such as he might lawfully sell, then it shall be law- 
ful for the said Court to order the said insolvent to pay 
such proportion of his receipts therefrom, to Ins assignee 
or assignees, as the said Court shall think just and right. 


XXVIII And bi< it enacted, that if any insolvent 
who shall hie his or her petition for his or her discharge Voluntary pro, 
under this act, or if any trader who shall be adjudged to solvent fraudu- 
have committed an act of insolvency on the petition of !^X»in«ugoee 


(I) So in original. 
X 
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if made within an y suc ^ creditor or creditors as aforesaid, being in msol- 

two months be- vent circumstances, shall voluntarily convey, assign, trans- 
fore petition, or e i ,, , . , , 

with the view < er > charge, deliver, or make ovei any estate, real or 

of insolvency personal, security for money, bond, bill, note, money, 
property, goods, or effects whatsoever, to any creditor or 
other person whomsoever, or to any person in trust for or 
to or for the use, benefit, or advantage of any ci editor or 
other person whomsoever, every such conveyance, assign- 
ment, transfer, charge, delivery, and making over, if made 
within two months before the date of such petition, or with 
the view or intention, by the party sh conveying, assign- 
ing, transferring, charging, delivering' or making over, of 
petitioning the said Court for his or Vrdjs'.harge from 
custody under this act, or of comrm^^g^ such act of in- 
solvency, shall be deemed and is ncreby drclaied to be 
fraudulent and void as against the common or other assig- 
nee or assignees of such pusoner appointed under this act 


No distrria far XXIX And be it enacted, that after any such 
reut shrill Hl assignment shall be made by any petitioner oi petitioners, 
assignment as hereinbefore mentioned, or after any such adjudication 
of an act of insolvency as aforesaid, no distress lor rent due 
before the filing of such petition or adjudication shall be 
made upon the goods or effects of any such insolvent or 
insolvents belore the final order of the Com t shall have 
been made in the matter ot the petition before the Court, 
Lnndlord t ** ie l an< ^ or d> or P ar ty to whom the rent shall be due 
rank w ith other shall be allowed to come in as a creditor, and receive any 
creditors dividend or dividends in pi oportion to the amount of any 
rent due, in like manner as other creditors in proportion 
to the amounts of their respective dues 

XXX And de it further enacted, that after any 
such assignment or conveyance as by the provisions of 
this act are required to be made to the common assignee 
of the Court for relief of insolvent debtors, or after any 
such adjudication as aforesaid, it shall be lawful for the 
said Court respectively, at any time in their disci etion, to 
appoint some otaer assignee or assignees, and when such 
new assignee or assignees shall have signified to the 
Court his or their acceptance of the appointment, the 
estate, effects, rights, dues, claims, choses m action. 


After assign* 
ment to common 
assignee, or af- 
te r bcIj udicrttioTij 
Court » i ap- 
point Oilu rs, to 
whom esLdte to 
be assigned by 
common assig- 
nee 
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interest, trusts, and powers, wlncli shall have been assigned 
or conveyed, ti ansferred to, or vested in such common 
assignee, shall immediately be assigned and conveyed by 
him to such new assignee or assignees as aforesaid, upon 
the same trusts and for the same purposes as they are 
before assigned and convened, and in case any assignee , 

i II 1 11 I * c rn,e 

oi assignees shall be unwilling to nut, or in case ol the m.r nm\ii]in« to 
death or incapacity or misconduct of any assignee or t>r ' ,r,lc,,ll, » 
assignees, it shall be lawful for the Court, by which he or r , 
they shall have been appointed, to order that any assign- cjIc 
ment or conveyance Jb him or them shall be vacated, and point’ others' 1 1> " 
the same shall be ^^ated accordingly, but so nevertheless 
that no act^^ln^L done prior to the order whereby they 
are vacated shalr^^an nulled, or in any way affected 
thereby, and it shall also be lawful for the Court to appoint 
a new assignee or assignees, with like powers and autho- 4 n ,i roni 
rifles, and to oblige any assignee or assignees so removed, si^nee n moved, 
and the heirs, executors, administrators, and assigns ol any eiwuU>r-.ordi.- 
deceased assignee to account tor and deliver up all sucli ria,,fd ass, R~ 
estate and ellects, books, papers, writings, deeds, and all kc 
other evidences relating theieto, as shall have come to his, 
her, or their hands by virtue of any assignment or convey- 
ance made under this act, and the decision of the Court 
thereupon shall be final and conclusive, and from and 
immediately after any such appointment as is aforesaid of 
any new assignee, all the estate, effects, rights, dues, claims, 
closes in action, interest, trusts, and powers assigned or 
conveyed to or vested in the assignee or assignees, in the 
room o( whom such new assignee or assignees as aforesaid, 
shall have been appointed, shall by vutue ol such appoint- 
ment be transferred to and become vested in such new 
assignee or assignees, and whenever an assignee shall Aclmns not tn 
die or be removed, or a new assignee or assignees shall ubate by u>o 
be appointed as aforesaid, no action at law or suit in equity °„V 
brought or defended by him or them in the character si e» ee > 
of assignee or assignees under this act, shall be thereby 
abated, but upon the suggestion of such death, removal, . , 

. . , . i i i| I , but summation 

or new appointment, such action or suit shall be prosecut- eutered 

ed or defended in the name of the existing assignee or 

assignees, And all such assignments, conveyances, and . 

° . , , . f , ' J 1 , . Aisipimenls tu 

appointments, as it is hereinbefore mentioned are to be b« recorded, 

X 2 
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made under the directions ot the Courts for the relief of 
insolvent debtors, shall be entered on the proceedings of 
the Court by the order of which they shall be made. 


XXXI And be it enacted, that when any such 

titionmg, to i{e- petition as is aforesaid shall be presented by any insolvent 

liver into Court, 0r insolvents to the said Court for the relief of insolvent 
within 30 dnyg, 

or further time debtors, the party or parties presenting the petition, at 
’ the same time or within thirty days after, or within such 

further tune as the said Court may deem reasonable, shall 
deliver into the Court a schedule cmotaining a lull and 
Schedule sub- * r ue accoun t of all bis, her, or their de»v, whether due by 
Hcnbrd by him, him, her, or them solely, or jointly witl^^Ui00fher person 
ted and rUnna or persons, and at all claims made j^rn tne insolvent or 
(imputed, insolvents for any such debts not admitted to be due, 
together with a full and true descnption of the several 
persons to whom such debts shall be owing, or by whom 
such claims shall have been made, and also a true and 
perfect account of all the estates and effects, real and per- 
sonal, of the insolvent or insolvents, in possessions, rever- 
sion, remainder, or expectancy , wheresoever situate, and 
a"d effects Slale ^ ,,s * her, or their rights, dues, claims, choses in 

action, and interests, and of all trusts and powers which can 
in any way be available for the benefit of bis, her, or their 
creditors , and such schedule shall also contain a full and 
and ale* names ^ ue statement of the names and places of abode of the 
Ac of persons person or persons from whom any debt or debts shall be 
1 1 e e o uui owir) g j 0 petitioner or petitioners, himself or them- 
selves, or to him, her, or them jointly with any other per- 
son or persons, or against whom any claim or action may 
be brought, maintained, and enforced, and of the witnesses 
who may be able to prove such debts or support such 
claim or action, together with any other particulars which 
may be required by any rules to be established for the 
prat tice of the said Courts for the relief of insolvent debt- 
ors respectively, or for giving further effect to this act in 
the manner which is hereinbefore set forth ; and every 
such schedule so delivered as aforesaid, shall be subscribed 
by the insolvent or insolvents delivering the same with 
lus, her, or their names, and shall forthwith be filed in the 
Courts 
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XXXIf PROVIDED ALWAYS, and be it further enact- , , 

_ - Insolvent may 

edj that after any such adjudication of an actol insolvency hie arhedule 
as aforesaid, (1) it shall be lawful for any insolvent to file a t^ofainKtof' 
schedule in the Court by which such adjudication shall uwohencj, 
have been pronounced, in like manner as if such insolvent 

had presented a petition for relief under this act, which 

r r . , , m ifhe had pe- 

schedule shall have the like effect and be acted upon m titionul, and 

the like manner, and from which schedule such insolvent " 1 k" e e(r e“ t 

shall be entitled to the like benefit, as it the same had that ease. 

keen filed in consequence of a petition for relief presented 

by such insolvent l^der this act 


XXXIJ^^^Cbb it ev acted, that after the petition 
and scheduleo^^|unsolvent shall have been filed in any 
Court for the relief of insolvent debtors, and assignment 
shall have been made as hereinbefore directed, and after 
any such adjudication of an act of insolvency shall have 
been pronounced upon the petition of any creditor or cre- 
ditors of such insolvent as aforesaid, the Court shall cause 
notice thereof to be given to any creditor or creditors of 
the insolvent at whose suit he or she may be detained in 
custody, or the attorney or agent of such creditor or 
creditors, and to the other creditors resident within the 
British territories in the East Indies, as the Court shall 
direct ; and notice to the like eflect shall be twice at least 
published in the gazette of the presidency where such 
Court shall be holden ; and the Court in such notice shall 
appoint a day and place for the hearing of the matters of 
the petition of such insolvent, or of any such creditor or 
ci editors of such insolvent as aforesaid, after such con- 
venient interval of time that all the creditors resident witli- 


After petition 
and schedule 
tiled aDd assign - 
inrnlnnde and 
nfli r ndjiidica- 
tion of nn net 
ol insolvency. 


Court to cnase 
notice to be 
given to detain- 
ing and other 
creditors in In- 
dia, and twu e 
ill the gazette 
of the presi- 
dency. 


and appoint a 
day for hearing 
the same 


in the British territories in the East Indies , may have 
sufficient opportunity of exarmuing and ascertaining the 
truth or falsehood of (he insolvent's petition and schedule. 


XXXIV And be it further enacted, that upon the Heanng of p8 . 
day so appointed by the Court as aforesaid, for the hearing 
of any petition, or on any future day to which such hearing 
may be adjourned, it shall be lawful for the insolvent or 


(I) Sen § X ante , 
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Insolvent nr 
n editor may be 
beard hi person 
or by cOUQ^e] 


Court mav or- 
der insolvent in 
custody to be 
brought up , 

And summon 
him, lus wile, 
and Others, 
knoun or sus- 
pected lo puss- 


insolvents, and for any creditor or creditors of the insolvent 
or insolvents, to be beard, either by himself, herself, or them- 
selves, or by counsel, in support of or in opposition to 
the petition before the Court, and the whole matter and 
substance of the petition shall be inquired into and 
examined by the Court, as well respecting the claims of any 
creditors who shall be absent, as of those who shall be 
present , and it shall be lawful for the Court to order 
any insolvent who is in custody to be brought before 
it as often as occasion may require, and to summons 
any insolvent who shall not be in%custody, and the 
wife ot any insolvent, and any other ]^rson, whether a 
creditor or not, who is known or suspectjLja^rfve any of 
the estate or effects of the insolvent op^Rdvents in Ins or 


or"or to he*, 18 her possession, or any person who is suspected to be m- 
flebtfd lo insol- dehted to the insolvent or insul vents, or any person who is 
or" Viimblp of believed to be capable of giving any information which 
Bmng inform.!- wl |] more easily enable the Court to dispose of the estate 

lion beneficial J , , , 

lo creditors, and effects of the insolvent or insolvents tor the benebt ot 
his, her, or their creditors, and it shall also be lawful for 
the Court to examine any insolvent or his wife, or any other 
"artiel'a^ear- such person, whether a creditor or not, wlio shall appear 
u, e before the said Court, m the same way as any other wit- 

nesses are examined in any of his Majesty’s Courts of 
Record in the East Indies, in any suits at law or m equity, 
or according to any rules which may be made for the prac- 
tice of the said Courts for the relief of insolvent debtors 
respectively, or for giving effect to this act in the manner 
which is herein prescribed Provided always, that every 
witni^e* lobe witness summoned to attend before the Court shall have 
tendered Ins necessary expences tendered to him, in like manner as 
by law is required upon service of a subpoena to a witness 


in an action at law. 


XXXV Provided ALSO, and be it enacted, that in 
Whereji credit- a jj casea w j, ere any creditor or other person shall reside 
son is distant more than o-ie hundred miles from the said Court, or shall 
or^nrSble^ be incapable of attending ihe said Court by reason of sick- 
atiendmff.Conrt nes<J 0( . infirmity, tobepioved to the satisfaction of the 
Xr ,ve 8 Court, it shall be lawlul for the Court to receive the 
affidavit or solemn affirmation of such creditor or other 
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person , And also, if the Court shall think fit, to permit . , 

r 1 Ami permit in- 

interrogatories to be filed tor the examination and cross- 1 1 rro^iitoriLS Lo 

examination of any person making or joining in such 

utbdavit or solemn alhrmation 


XXXVI And be it further enacted, that when ... . , , , 

ii Mutual dehls, 

there has been mutual credit given by the insolvent ormiyin oil, 
insolvents and any other person or persons, one debt or de- 
mand may be set against the other, and all such debts, dues, 
and claims as may be proved under a commission ot bank- prov/nili.' 1 ' 


ruptcy, according 
sixth year of the rj 
A ct to anqwd t. 
hereafter bep 


the provisions of an act passed in the " r , ” r ; k 

_ * r ni|>(< y under 

gn oi lus present Majesty, intituled “ An f> G 4 c In, 
laws relating to Bankrupts ,* 


or Mihsc iineiit 

or may H< rn»u | J# . 
jle under such commission by viitueoi Ul,OI, 

any act lierealtei to oe passed, may also he proved upon 
any such hearing as is hereinbefore mentioned, m the same 
mariner, and subject to the like deductions, conditions, and 
provisions, as in the said last mentioned act aie set forth 
and piesci ibed (I) 


(I) James Young and others, appellant 1 !, and the Bank of Biogul, respon- 
dents I Dea C U 022 SCI Moore Iud App 87 

“ Palmer and Co having borrowed a large sum of the Bank nr Bengal, depo- 
sited ( ompany's paper with the Bank to a great amount as a rollatrr.il sccuiilv, 
.11 rompanicd « illi an agreement id writing authorizing the Bank, in default ot a 
repayment of the loan by a given dny, to sell the Company's paper lor the re- 
imbursement of the Bank, rendering to Palmer und Co any surplus ” 

B< fore default was made in repayment of the loan. Palmer and Co were de- 
<1 m il insolvents, under the Indian Insolvent Act, 9 Geo 4 c 91, by the 
HO Section, of which it was declared, that when there had been mutual cri (lit 
given by the insolvents and any other persou one debt or demand might be set- 
oir ngaiust the other, aud that all such debts as might be proved under a com- 
mission of haukiuptcy in England, might be proved in the same manner under 
the Indian Insolvent Act At the tune of the adjudication of insolvency, the 
Bank weie also holders of two promissory notes of Palinpr and Co , vvliirh they 
had disronnted for them before the transaction of the loan, aud the agreement 
as to the deposit of the Coinpaoy’s paper The tune for repayment ot the loan 
having expired, the Bank sold the Company’s paper, the proceeds of which, 
after satisfying the principal and interest due on the loan, produced a consider- 
able surplus 

In an action by the assignees of Palmer and Co against the Bank to recover 
the amount of tins surplus 

Held, that the Bank could not set ofT the amount of the two promissory notes, 
and that the case did not come within the clause of mutual credit in the Bankrupt 
Act, 



176 


STAT 9 GEO 4 c. 73. 


Creditors may 
claim although 
omitted in 
schedule, or in- 
serted for less 
than due 


XXXVII Anddk it further enacted, that when 
any petition shall have been presented under this act to 
any of the said Courts for the relief of insolvent debtors, 
either by an insolvent or by any creditor or creditors of 
such insolvent, it shall be lawful for any person or persons 
to whom such insolvent shall he indebted, at any time be- 
fore or after the discharge ot such insolvent, to make claim 
upon the estate of such insolvent, and to prove his or their 
debt or debts, whether due by such insolvent solely, or 
jointly with any other person or persons, and shall be en- 
titled to and receive a dividend therein rateably with the 
other creditors of the said insolvent, a*fiough the name of 
such creditor may have been wholly oLHlg^uy the said 
insolvent, in his or her schedule, or jp^have been insert- 
ed for a smaller amount than the debt really due to such 
person , And in the case of an adjudication of an act of 
insolvency under this act, then, although no schedule shall 
have been filed by such insolvent, and where any objection 
to the existence or amount of such debt, so claimed, shall 
be made by such insolvent or any creditor, such Couit 
shall hear the same, and make such order thereon as may 
seem meet and just. 

Order of Court XXXVIII AND BE IT FURTHER ENACTED, that upon 
nion hearing, the hearing of any such petition it shall be lawful for the 
entitled "to V ihe Court to adjudge that the insolvent is entitled to the bene- 
benefit of the fit of this act, and to order his immediate discharge from 
for discharge, custody accordingly, or to dismiss or amend the petition, 
to dmmi«s or a- or to order the insolvent or insolvents to amend his, her, 
or*«chedISe| ,0n or their schedule or schedules, or to adjourn the further 
hearing of the petition until a future day, or to make a 
3“™ eBr reference to the examiner, or other proper officer of the 
refer to exami- (Jourt^ to make inquiry into any matter of account, or 
into the truth of the schedule or schedules, and to report 
thereon to the Court , and it shall also be lawful for the 
Court to remand the insolvent or insolvents to prison, 
v C T n ' " until the further hearing of the petition, or until final order 

be made in the matter tuereof, or to commit the insolvent 
If ™ot 'm cus- or insolvents to custody for any debt or debts, if he, she, or 
<odr ’ they shall not be in custody at the time of the hearing, and 

ecruficaio, eneW to cancel or renew any such certificate as is hereinbefore 


In case of ndju- 
dicHimn of act 
of insolvency, 
and no sche- 
dule filed, nod 
claim objected 
to, same to be 
heard 
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mentioned, which may have been given for the puipose 
of protecting the insolvent or insolvents Iroin aircst, oi to 
make any fresh oi (lei loi protecting tlie insolvent oi insol- 
vents from arrest, until final order shall be made in the 
matter of the petition before fhe Court, and to ordei and 
duect that the assignee or assignees shall make some 
reasonable allowance for maintenance until such final order, 
the amount of which shall be fixed by the Couit, and 
shall not exceed five sicca rupees per week Provided 
always, that in case of the Court dismissing any petition, 
the acts, previous]# done by the assignee or assignees, or 
any person or pemona acting under his or their authority, 
in pursuai^f^^Eliis act, shall be valid , but in such case 
the Court shal^^|fce such older for re-assigning and re- 
delivery to the insolvent, the residue ot his or her estate and 
eflects, as the case shall requite, whereupon the same shall 
beievested in such insolvent accoidingly 

XXXIX And bk it further enacted, that the 
Court, by which any order shall be made upon any such 
heaung, as is hereinbefore mentioned, shall also order that 
the assignee oi assignees shall give such notice of such 
order having been made as to the Court shall seem fit and 
convenient. 

XL And be it further enacted, that the discharge 
of any such insolvent so adjudicated as afoiesaul, shall ami 
may extend to any sum and sums oi money, which shall be 
payable byway of annuity or olheiwisp, at any future 
time or times, by virtue of any bond, covenant, or other 
security whatsoever, and that every peison and persons 
who would be a creditor or cieditois ot su< h insolvent for 
such sum or sums ol money, if the same vvcie presently 
due, shall be admissible as a creditor or rreditois of sucli 
insolvent for the value of such sum or sums ot money so 
payable as aforesaid, which value t lie said Court shall, 
upon application at any tune made m that behalf, ascer. 
tain, regard being had to the original price given for such 
sum or sums of money, deducting therefrom such diminu- 
tion in the value thereof as shall have been caused by the 
lapse of time since the grant thereof to the time of filing 
such insolvent’s petition , and such creditor or creditors 

Y 


or.li r Tor luun- 
lc.ll.uici 


PirMir nolirr 
lo Ijp given by 
astiRnee of or- 
dx ra od hearing. 


Discli.u Re lo 
exit nil In sums 
|> ij ililp liv xv ly 
oi aiinuil) 


And rredifnrfo 
r ml. ircnriliriR 
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shall be entitled, in respect of such value, to the benefit 
of all the provisions made for creditors by this act, without 
prejudice nevertheless to the respective securities of such 
creditoi or creditors, excepting as respects such insolvent’s 
discharge under this act 


Actions pend- XLI AND BF ,T LUTHER ENACTED, that if at the 
mg, on hen mi)', time of any such hearing and order any suit or action shall 
admitted m' t'h'p he pending against the insolvent or insolvents in any Corn t 
deputed' -is w, ^ lnl the British territories in the East Indies, oi for 
amount only, to any debt, claim, obligation, or demUid admitted in the 
is n inneu sc | ieL | u ] c 0 f t| le insolvent or liisolvents^r disputed as to 
amount only, every plaintilf m such suit . shall dis- 

continue the same, and shall pay all cj^^Tiricurrcd subse- 
quent to his having notice ofsui li heaimg and ordei , and 
in case of such discontinuance, the insolvent or insolvents 
shall not, by virtue of any supersedeas, nonsuit, or judg- 
ment as in case of nonsuit hi any such suit oi action, be 
relieved Iroin tbe debt, cldim, obligation, oi demand, ini 
which it shall have been brought, or entitled to claim fi om 
the plaintiff or plaintills any of the costs of any such suit 
or action incurred before the plaintiff or plaintills had 
notice of the hearing and order aforesaid 


XLII. And be it further enacted, that eveiy such 
t*i L p *i mmedint” assignee as aforesaid, shall, with all convenient speed, take 
recover' ° 'in so u possession, by himself, or by means of messengers of the 
vcutdcsidie Court, oi by other ht and propei persons, of all the real 
and personal estate and ellects of the insovlent of whicli 
immediate possession may be obtained, and shall use his 
or her best endeavours to seize, obtain, recover, and induce 
into possession as speedily as possible, the lest of such 
estate and effects, and all debts, claims, and choses in 
acton, winch by such assignment lie shall have been em- 
powered to obtain, recover, and get m 


XLTIT And de it further enacted, that if any such 
seiuherepiUeS insolvent or insolvents * ? are before mentioned, at the tune 
Insolvent ° f * lie his, her, or their petition, or at the time of any 

such adjudication of an act of insolvency as aforesaid, 
shall, by the consent and permission of the true owner 
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thereof, have in his, her, or then possession, order or dis- 
position, any goods or chattels whereof, he, she, or they 
is or are reputed owner, or of which he, she, or they have 
undertaken the sale, alteration, or disposition, as owner, 
the Court in which the petition shall have been filed, or by 
which such adjudication shall have been pronounced, shall 
have power to sell and dispose of the same lor the benefit 
of the creditors of such insolvent or insolvents , provided 
that nothing herein contained shall invalidate oraffLctany Prowso 
transfer or assignment of any ship or vessel, or any sliaie Not lo 

i r i ■' my tr.imlcr ol 

thereof, made as a jecunty for any debt or debts, either a ship duly 

by way of mortgage or assignment, according to the " J0r, t r 't> rt 

provisions^far^M of Pailiament made in the sixth year 

of the reignoT^filtresent Majesty, and intituled Ah Act 

for the registering^] British vessels 


nny 

nny 


XL1V And Be it Fl/nTHER enacted, that if any in- 
solvent or insolvents shall have mortgaged, pledged, pawn- 
ed, or deposited any real or personal estate, or any ellccts, ^ ( u J 1 ' e n r /7 of ‘"I 
deeds, or written instruments, with a leservation to him- di< m ihlc l>y 
self, herself, or themselves of a power of ledeemmg the ,lum 
same, his, her, oi their assignee or assignees shall have 
the same right and power ol redemption, as the insolvent 
or insolvents would have had, if the assignment had not 
been made 


XLV And be h enacted, that if any insolvent nr 
insolvents shall, at the tune of filing his, her, oi their peti- , tnl hpil( | l(1 . 
tion for relief in any such Couit for the relief of insolvent ( ‘Jbr •■niiil. d tu 
debtors, or at the Lime of any such adjudication of an actot/ur p Mic 
of insolvency as aforesaid, or at any tune befoie he or she ' edt 

shall become entitled to his or hei final discharge accord- 1 ■■■■!, Conn i 
ing to this act, have any Government stock, funds, or tin rf nf to da- 
annuities, or any of the stock of any public Company SI £ I1P< 
either in England, Scotland, or Ireland, standing in his, 
lier, or their own name or names, in Ins, her, or their own 
light, it shall be lawful for such Court, whenever it shall 
deem fit so to do, to order all persons whose actor consent 
is thereto necessary to transfer the same into the name nt 
names of such assignee or assignees as aforesaid, and ail 
such persons, whose act or consent is so necessary as 
aforesaid arc heieby indemnified lor all things done or 

Y 2 
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Proviso tint permitted pursuant to such ordet Provided always, that 
ti iinsft rrep be in all transfers tlie name oi name** of .my such assignee or 
li^icnep.mid no assignees, the transferee or transferees shall be describ- 
iliMiUnrls pay e( | as assignee oi assignees of the estate and effects of the 
ir insfpr made, insolvent , and no dividend snail be payable to, nor any 
power executed futuic tiansfer made l>y any pci son of any such stock, 
funds, or annuities, except under a power of attorney in 
In* fore nn officer ^ )e us,ltl l form iccpiucd lor tile leceipt ot dividends upon 
ol Com inn.t in- or tiansfei of sucli stock, funds, and annuities respectively, 
aiLx!d " n< Strl duly executed by such assignee or assignees, and attested 
by two credible witnesses, one ot whoijj shall be an olbiei 
ol suili Court for the relief of insolvrc,^ debtors, and to 
which attestation the seal ol such CouitVaudl be s afhxed 

A ,,, 11 , XLVI And nn it forth er kmctfo, that after the 
il>l>T«b.iiion of Jieaiing of anv such petition and sclicdule as hereinbefore 

Cmirl 111.1 roll- ■' r 1 

sent oi .rolit- mentioned, it shall be lawful for tbe assignee or assignees, 
ter lain 'mount! by and with the approbation of such Court, and by and 
with the consent ol any ci editors whose claims after such 
may rompro- hearing shall appear to amount to more than half of all 
to' mtiol ! i litf Ue ^‘e debts due from the insolvent to persons resident within 
the British territories in the East Indies, to take such 
leasonable pait of any debts due to the petitioner or peti- 
tioners, as may by composition be gotten, m full discharge 
ami sulimit to of such debts , And to submit to ai hitration any difference 
utnally IOn 86 or ^ ls P u * e between the assignee or assignees, and any 
other pei son or peisons, for or on accouut oi by reason of 
any thing relating to the estate and effects of such pnsonei 

Assignee may XLVII. AND BE IT FURTHER ENACTED, that it shall 
"it' 1 ' lt * r *'■' be lawful for the assignee or assignees, by and with the 

pro inti on mid n a . 

<onsLiil muse like approbation and consent, to commence and prosecute 
arho!!" d nt P< l"v or defend any suits or actions at law or in equity, which the 
aud in equity, insolvent or insolvents might have commenced and prose- 
,md defrny '■uted or defended, and to defray the costs to which he or 
toils out of they may be put, in respect of such suits or actions, out of 
the proceeds of the estate and effects of the insolvent or 
insolvents, and if tlic -e be any paitner or paitners of 
the insolvent or insolvents who hath not or have not 
( joined in the petition, it shall be lawful for the Court to 
low ilitui lo authorize the assignee or assignees to join such partner or 
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partners with lnmselt or themselves as plain tills in m«1i 
L * join pnrlncrs 

suit or action , ami if such p.utner or paitneis shall e\c- «l«» luve nut 
cute any release ot the debt or demand tor vv hit li sucli suit !Z" * u l>Ul ' 
or action is brought, the release shall be void Piovided 
alivj) s, th.it such pai tnei or par tin is, it he, she, or they 
.shall take no pait in the ptosec iitum or dotence ot such 

suit or action, shall not he liable to nay costs in respect of 

tlie same ui vm 


XLVIII And be it tun high enact fd, that all pow- 
eis vested in any such insolvent or insolvents as aie alore- 
mentioned, which \\m. she, oi they might lawfully execute, J e ^ , ‘ ** 1,1 
Inr Ins, li ci, or tlie^y beneht, might (1) be executed by bis, 
tier, or their^i*ifl|^s, lor the beiiebt ot his, hei , oi then 
cieditois 


XLIX And uc it fbrtiifr enactfd, that from time 
to tune, as possession is obtained ot any ot the estate or ^j , |" K "h l r 
etlects ot any insolvent or insolvents, the assignee or J lr, 1 ty ( -i,ll> i"j 
assignees shall with all convenient speed make sale of the control oi tin. 
same, subject nevertheless to the direction and conti oi of Luurl 
the Court by authority ot which lie or they shall have been 
appointed, in case any application shall be made to such 
Comt by any insolvent, or any ct editor or moi tgagee, m 
all which cases such Couit shall have lull power and autho- 
rity to dtlay or postpone the sale ot any piopeity, and to 
make such other ordei regulating the same as to such 
Court shall seem meet 


Ij “ And WHhRFAS, the insolvents may be entitled to 
“ annuities for their own lives, or otliei uncertain interests, ^,3"* ™ y c ,°,£ 
“ or to leversionaiy or contingent interests, or may have f"™' 1 " ice J,r 

„ . _ j ^ ^ It rliiii, |iro|>< r- 

made advances of money for the cultivation ot lands, or ly of insol- 
“ may be interested in piopeity m other ways, in which ,ents ’ 

“ the immediate sale tliereol lot payment of their debts 
“ may be very prejudicial to tliem and to then creditors, 

“ and it may be proper in some cases to defer the sale of 
“ such property, and to put it under temporary manage- 
“ ment, or to authouze the raising ot money by way ot 


(I) So in original 
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“ mortgage for payment of the debts or part of the debts 
“ of an insolvent, and for defray mgtlie expences attending 
M the execution of this act, instead of selling for such 
“ purpose,” fie it enacted, that in all such cases it shall 
be lawful fur the said Courts for the relief of insolvent 
debtors, at any time, to take into consideration all circum- 
stances affecting any property of the prisoner winch shall 
have been assigned under the provisions of this act , 
and if it shall appear to any such Court, that it would be 
reasonable to make any special order touching the same, it 
shall he lawful for such Court so to do , and to direct that 
so much of the said property as it ma^'e expedient not to 
sell immediately, according to the profusions M this act, 
shall not be so sold ; and from time tusTme to order and 
direct in what manner such properL^'shall be managed, for 
the benefit of the creditors of such insolvent, until the same 
can he properly sold, or until payment of such creditors be 
effected, according to the provisions of this act , and to 
make such order touching the sale or disposition of such 
pioperty as to such Court for the relief of insolvent debt- 
ors may seein reasonable and beneficial, and upon such 
terms and conditions, with respect to the allowance of 
interest on debts not bearing interest, or other circumstan- 
ces, as to such Court shall seem just , and if it shall appear 
that the debts of any such insolvent or insolvents can be 
discharged by means of money raised by way of mort- 
gage on any of the said property of the said insolvent or 
insolvents, instead of raising the same by sale, it shall be 
lawful for the said Court so to order, and to give all neces- 
sary directions for such purpose , and generally to direct all 
things which may be proper for the discharge of the debts 
of such insolvent or insolvents, as may be most consistent 
with the interest of such petitioner or petitioners, and of 
Ins, her, or their creditor or creditors. 


As nee to ^ And BE lT pURT11ER enacted, that the assignee 
kie|i accounts or assignees of all such insolvents as are hereinbefore 
of estates, mentioned, shall keep accounts of the property, debts, and 
r redits of such insolvents, whether belonging or due to or 
from such insolvents solely, or jointly with any other per- 
son or persons, wherein they shall enter all property of 
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tlie insolvents received by them, and all payments made 
by them , winch accounts any creditors may inspect at all ^ ^ (u 
seasonable times , and it shall be lawful foi the Courts for urs, 
the relief of insolvent debtors, at all times to summons the 
assignees before them, and require them to produce all 
books, papers, deeds, wntings, and other documents in l, “J tlll t ,l, i“ |ri r 
their possession, which in any way relate of the petition ot Cooks’ tl" ° 
the insolvent oi insolvents, and if such assignee or as- 
signees so summoned shat] not come before such Courts 
respectively at the time appointed, or shall not bring with As (< | 1)Wp 
linn or them such documents as are aforementioned, it J<> 
shall be lawful for jAh Courts respectively, to issue attach- , uce u,, r "u,' ' 
nients, anri^bi^^Kse such assignee and assignees to be 
brought befoiT^TrvBk, and to commit such assignee or 
assignees to prison until he or they shall submit to the 
Court, by which lie or they shall have been summoned 


L.II. And be it further enacted, that whenever it 
shall appear by the accounts of any assignee or assignees 
that a dividend may be beneficially made amongst the ■•jvw Unit .iiv.- 
creditois, it shall be lawful lor any Court for the relief of muile, " ,Uy 
insolvent debtors, to summon before it the assignee or c “" rt tn s ""‘- 

° njon f 

assignees, and to direct that such public notice, as to tlie 
Court may seem meet, shall be given of a further hearing ^ ^ 
of tlie petition on a day certain, for the purpose of making | 1M . oi hidii"", 
a dividend , and on the day so fixed, the insolvent or in- 
solvents, and assignee or assignees, and any creditors who 


shall be willing to do so, shall attend the Court, and all rtI | parflos 
objections to the schedule of the insolvent or insolvents, ntienii, nad oi,- 
and to the accounts or conduct of the assignees, and any ftlh', 0 ” 'rnmnN 
claims ot any creditors which shall not have been pre- ^ a.spuud 
viously determined, shall be then beard and determined, dm) (li If rin i ii- 
either by such Court immediately, or upon a reference to txrtu'iw! r,Hci 
the examiner or other pioper officer of such Court, and it 
shall be lawful for such Couit to examine the insolvent or 


insolvents, assignees, and any witnesses, on oath, and 
either at that time to declare a dividend, and to direct 
that the same shall be paid by the assignee or assignees, 
or to postpone such declatatiou and direction of the same 


Arul insolvent 

mil olht ra ua- 
UIIIK <1, 


until a further hearing and to make such order in the mat- 
ter of the petition, and respecting the same, as shall be declared*' "or 
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nlhrr 

made 


order most conducive to the attainment ol the benefit intended 
by the several provisions ol this act 


No diwdend to Lllf Ptiovmrn ALWAYS, and be it enacted, that it 
joint -ci edit on shall not be lawful lor siu h Com t lo older any dividend 

Out of sp|jnrute , . , 

cstitL until sh to he made amongst the joint creditors out of the separate 
estate, until the separate creditors shall have been paid in 
Lore comeiso full, IH,r order any dividend to be made to the separate 
creditors out of the joint estate, until all the joint ci edi- 
tors shall have been paid in full , in which latter ease it 
T)it idem] to shall be lawful for such Court to ordci such dividend to 
ori* Ir, 'i! rnrdiuK * ,e made among the separate ci editors, ^out of such mtei- 
t« m-ioii mis est in the joint estate, as such insolveii\i c ',hall an.iear to be 

inkrest in loiut , . . , , * ’ 

estate separately entitled to 


IFnless (lie LIV PROVIDED AIAVAY S, and be it further enarted, 
OoartiierL'ie, that unless it shall appear, upon reasonable proof, to be 
jxity nir] nr- made to the satisfaction of such Com t for the lelief of m- 
(jitoisuri. in In solvent debtoi s, and be so certified by such Court, that 
all the property of the insolvent is situate, and all the debt- 
ors and creditors, resident within the limits of the Chat ter of 
the said United Company, then until (lie cxpiiatinn ot 
icr^ii'mun tils’ twelve calendar months from the notice m the London 


DO(l(f Of pill 
lion m London 
Lrazt lie , 

A ^si^m e to rr- 
Bene l-*)nl of 
piopi r1> lo be 
cl impose fl of as 
Com t sli ill or 
dei , .md dm 
di ml rn ide of 
2-dds onl} 


Gazette of the petition ot any insolvent, as liereinbefoi e 
mentioned, the assignee or assignees appointed by sui b 
Coui;t shall lescrve the lull amount of one-tlm d part ot 
the property ol the said insolvent collected in and receiv- 
ed by such assignee or assignees, and shall make a divid- 
end among tile creditots of the said insolvent to the 
amount ot the lemaming two-tlmd paits only, winch third 
part so to be rescived as aforesaid, shall in the mean time 


be invested or disposed of in such way as such Court shall 
order and shall not leinain in the hands ot such assignee 
After 12 months or Assignees, And at the expnation ot the said temi ot 
nssi^iu e Co tip- twelve calendar months, it shall be lawful lor the assignee 
ami '"roceei: or assignees of such insolvent to apply to sucli Cnuit for a 
irioiint 5 reserved re turn of the said third part so reserved as aforesaid, in 
find fundin lund order that the same may be so distributed among the cre- 
cre'htora^liid!- ditors as to place tLem dll upon an equal footing , and up- 
anand British, un such third part so reserved as aforesaid,bemgrestoied to 

on equal Coot r . 

mu sahai rail such assignee or assignees, such assignee or assignees 
bereceived, 61 " 1 shall foitliwith proceed to take an account ot the 
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debts of the said insolvent, and of the sum or sums 

which shall or may have been paid by way of dividend to 

any of such creditors, and shall distribute the fund then 

in the hands of such assignee or assignees, so as to place 

all the creditors of the said insolvent, whether Indian or 

British, upon a just and equal footing, and so as that 

every creditor shall receive a rateable and proportionable ^ w 

part of the assets of the said insolvent, according to the (n schedule or 

amount of his debt, and whether such debt be inserted or not 

omitted in the schedule, or whether the same shall have 

been rightly insertedsnr not, and without reference to the 

time at which sucb^Tebt shall have been claimed 

IjV AN^adHklRTHER ENACTED, that if any creditor 
whose claim shall In^hbeen established m any Court for for IfohiTrfijb- 
tlie relief of insolvent debtors, shall not appear by Inm- h'fjed ■bsnni.it 

i J making ol divi- 

sell, his attorney, or agent, at the making of any dividend, deud 

nor shall make application to leceive his, her, or their 

share thereof, the assignee or assignees shall certify the 

same to such Court at its first sitting after the making of o"y ,B ^amt° Ce Ii 

the dividend , and it shall be lawful for the Court to direct np * 1 > 

in what manner, and by whom, and upon what conditions *" 

the money so due to such creditor or creditors shall be d £ n >- wiili sm.l> 

kept for, paid to him, her, or them, or to his, her, or “ “ r ° 

their lawful constituted attorney 

LVI And be it further enacted, that if any » 

J Assignee m*»y 

assignee or assignees shall neglect to account, or to pay any br ordered i<> 
dilFeience which shall have been ordered by any Court for C i” l ’™I 

the relief of insolvent debtors, or in any other respect soll 1 ,ntB - " r 
shall neglect his or their duty as assignee or assignees, it looses occmwn- 
sliall be lawful tor such Court to summon such assignee j uct y 
or assignees, and to inquire into such neglect , and if such 
Court shall be of opinion, that the insolvent or insolvents, 
or his, her, or their creditors, have suffered any injury by 
the fault of the assignee or assignees, it shall be lawful 
for such Court to order the assignee or assignees to make 
sucli compensation for the same as to such Court shall 
seein fit , and in default of the assignee or assignees obey- fn default lut- 
ing the summons of such Court, or making such compen- „ contempt?©" 
nation as shall be ordered by such Court, it shall be lawful d “‘ trea * , for 
for such Court to commit the assignee or assignees who pensation 

z 
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shall have so offended, to the common gaol, there to remain 
without bail until he or they shall obey the order of such 
Court, or to levy, by distress ami sale ol the offender's 
goods, so much as shall be sullicient to make the compen- 
sation which shall have been ordered by such Couit 


Whore insol 
vent has Iran 
(Intently ill s 
troy. (I or n itli 
lie hi or falsi (l 
e<l books, Hi t 


Discharged or 
ronce ilcd debts 
dm to or from 
the in , 

or made iwny 
rhaigtil or con 
ci ikd proper- 


Court may or- 
der disi li irgi to 
III at any pi nod 
not ex< elding d 
years Irom pe- 
tition 


LVII And be it further enacted, that in case it 
shall appear to any Court foi the relief of insolvent debtors, 
that any such insolvent lias lraudulently with intent to 
conceal the state of lus or her aflairs, oi to defeat the 
objects of this act, desti oyed, or otherwise wilfully pre- 
vented or purposely withheld the protection of any book, 
paper, oi wilting, relating to such of Wi or her aflairs as 
aie subject to investigation under * , or kept or 

cause to be kept false books, oi inCie false entries in, oi 
withheld entries from, oi wilfully alteied or falsified, any 
such book, paper, or writing , oi that such insolvent Las 
iiaudulently, with intent of diminishing the sum to be 
divided among Ins or her creditors, or of giving an undue 
prefeience to any of the said creditors, dischaiged or con- 
cealed any debt due to or from the said insolvent, or made 
away with, chatged, mortgaged, or concealed any paitof 
bis or her property, of what kind soever, then it shall and 
may be lawful lui such Court to adjudge that such insol- 
vent shall be so discharged, and so entitled as afoiesaid, 
so soon as be oi she shall have been in custody, at Hie 
suit of some one oi more of the persons as to whose debts 
and vdaims such discharge is so adjudicated, for such pe- 
riod or periods, not exceeding three years in the whole, as 
such Court shall du ect, to be computed fiom the date ot 
lus or her petition 


Where insol- LVIII AND lib IT FURTHER ENACTED, that 111 case it 
iracied' 03 debt shall appear to any such Court that such insolvent shall 
or^'y "breach i f * iave con ^ rac ^ e, l dn y of tile debts fraudulently, or by means 
trust, ol breach of ti ust, or by means of false pretences, or without 

SneS" t ' re having any leasonable or probable expectation, at the time 
or without rea w j, en contracted, of paying the same , or shall have put 

sonahle expect . 1 

ationoi paying, any of his or her ci editors to any unnecessary expence, 
unnecessary ex- by any vexatious or frivolous defence, or delay to any suit, 
debtrinla tor recovering any debt or any sum ot money due fioin 
u crun, con , such insolvent , or shall be indebted for damages recovered 
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in any action for criminal conversation with the wife 
or for seducing the daughter or servant of the plaintilf in scillicll01l 
such action, or foi breacli of promise of marriage made to , iriiir|i ^ 
the plaintifl in such action, or lor damages reeoveied in , “ ,s ' mim- 
ariy action for a malicious prosecution, or lor a libel, or nni„ imis pro . 
lor slander, or in any other action tor a malicious injury “' r ‘ ,, | J i " m ~h | ’ c i 1 - 
done to the plaintiff tliei ein, or in any action of tort or » I|S 
tiespass to the person or pioperty of the plain till therein, 
wherein it shall appear to the satisfaction of such Court, 
that the injury complained ot was malicious, then it shall w | 10r , nymy 
and may be lawful Jor such Court to adjudge that such umIigioim 
insolvent shall be siwlischaiged and so entitled as aloie- 
saul tortliv^^^^^Bepting as to such debts, sum or sums R 
of money, oi^fi^^^as above mentioned , and as to such be *” '(WiUwmJi 
debt or debts, sum or^bms ot money, or damages, to ad- ^ *” 

judge that such insolvent shall be so dischaiged and so 
entitled as aforesaid, as soon as lie or she shall have been 
in custody, at the suit of the peisoti or peisons who shall ^ nq ( 

be creditor or creditois for the same respectively, for a at any 
penod or periods not exceeding two years in the whole, as ""'.Vilom"!! 
such Court shall direct, to be computed as afoicsaid 


LJX And nit it furthkk lnactfd, that whenever 
any creditor or creditois opposing such insolvent’s dis- 
charge 'shall prove, to the satisfaction of any such Court, 
that such insolvent has done or committed any act, lor 
which upon sucli adjudication as aforesaid, he or she may 
be liable to letnaui in such custody as aforesaid for a 
period not exceeding three years, to be computed as afore- 


Where oppos- 
ing tietlilnr 
prows lint in 
solvent Ins 
coihiiiiHmI in 

i< t lor ii I icJi In 
is li.ibli in be 
rt uicindi (I (or 5 
jeara 


said, such Court shall adjudge the taxed costs ot such Co „ rt ( „ or<1<r 
opposition to be paid to such opposing creditor or ere- j» s i<* 

ditors, out of the estate and eflects ot such prisoner, by cTiite' 


Ins or her assignee or assignees, before any dividend 
made thereot , and in all other cases of opposition to an |n rn , rs ()f 
insolvent’s discliarge being substantiated or efiectual, it eflorimi oi<r>»- 
shall be lawful for such Court to adjudge in like manner, t'/tLiou.iiy ' d ' 3 
if it shall seein fit , And that in case it shall appear to 
such Court, that the opposition of any creditor to any Cogf , m caseil 
such insolvent’s discharge was frivolous and vexatious, ofimoiouB oj>- 
it shall and may be lawful for sucli Court to award touidvent 9 


such costs to such insolvent as shall appear to be just and 


z 2 
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reasonable, to be paid by the creditor or creditors making; 
such opposition, which shall be paid accordingly 


Court to make LX And be it enactfd, that where, in the matter 
order pursuant of any such petition heard before any such Court, any 
•tnd^lssup'war- adjudication shall have been made by such Court for dis- 
r ant to gaoler to c haree of any insolvent, order shall be made accordingly 

discharge lngo] n j ° J 

vent is to de- by the said Court, m pursuance of such adjudication, and 
adjudicated*^ 8 such Court shall also issue a warrant or warrants to the 
gaoler accordingly, ordering the discharge of such insolvent 
from custody as to the detainers undsr which he or she 
shall then be confined, or which shalN u ie lodged against 
him or her before he or she shall be ojM | o f r» stody, the 
same being for debts m respect of wlr^Tsuch adjudication 
shall hate been made, and that ev^ry such order of ailju- 
T take effect ^* cat,on s ^ ,a ^ take effect, as from the day on which the 
liom dale adjudication shall have been made in that behalf, and that 
What adjndi- every such adjudication and certificate thereof and order 
CB t'Th en| on thereupon, may be made, without specifying therein any 
and order slmli such debt or debts, or sum or sums ot money, or claims as 
aforesaid, or naming therein any such creditor or creditors 
as aforesaid, excepting so far as shall be necessary in any 
case in order to distinguish between the creditors as to 
whom any such insolvent may be adjudged to be so dis- 
charged and entitled as aforesaid forthwith, and the credit- 
ors as to whom he or she may be adjudged, to be so dis- 
charged and entitled at some future period Provided, 
nevertheless, that m all cases the detainer or detainers, 
with respect to which any such insolvent shall have been 
adjudged to be discharged out of custody, he or she being 
then in custody thereupon, shall be specified m the war- 
rant of such Court to be delivered to the gaoler in that 
behalf 


specify 


Proviso 


Ad ud cation LXI. AND BE IT FURTHER ENACTED, that every such 
and order to be adjudication for discharge of any insolvent as aforesaid by 
peiied^agjuwii an y suc h Court as aforesaid, and the order thereupon, so 
unless obtain- made as aforesaid, except m cases of appeals, shall be final 
evidence, &c and conclusive, and shall not be reviewed by such Court, 
Court'may'o? unless such Court shall thereafter see good and sufficient 
der a rehearing, cause to believe that such adjudication has been made on 
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false evidence, or otherwise improperly made or fraudu- 
lently obtained, in which case it shall and may be lawful 
for such Court, upon the application of such insolvent, or 
of any creditor of such insolvent, to order such insolvent, 
upon due notice, to be given to such persons, and in such 
manner as the said Court shall direct, to attend or to be 
brought up, and the said matter to be reheard beiore the 
said Court, who shall thereupon rehear the same, and shall And on rehear 
and may, if just cause shall appear, annul the original ad- ing ennui " J J“ 
judication and older thereupon made in such case, and 
shall have the same powers and authorities upon such 
rehearing as uponjmy original hearing in pursuance of this 
act, and iMva^ncate m such matter accordingly , And 
thereupon, li^^^^the former adjudication in the said 
matter shall not be colihrmed, such order, certificate, and if HRmP nolron . 
warrant shall be made as required by this act to be made h ™" d ’ d u, “v 
upon such original adjudication , and the said Court shall 0 n K mnl ndjudi. 
and may, if necessary, remand the said insolvent to the ( ' dt,ou ' 

J , * , and n mand in- 

same custody in which he or she was at the time ot the B o]vent, 
farmer hearing, there to be subject to imprisonment as if 
the former adjudication therein had not been made , and 
thereupon all detainers which were m force against such nn ,i j P(aine „ ln 
insolvent at the time of his or her former discharge fiom beiuloru?, 
custody, shall be deemed to be still in force against him 
or her, as it such former adjudication had not been made , 
and the gaoler and keeper of the prison to which such 0aolrr lo 
insolvent shall be so remanded shall and ts hereby required ceivu insolvent 
to receive such insolvent into his custody in pursuance of “ ccord,,l B I y 
such remand, for doing which the order of remand m such 
case shall be his sufficient warrant , And where in any case 


such insolvent shall refuse or neglect to appear before such inso ] vpnt 
Court, according to such order for rehearing as aforesaid, neglert t„ up- 
a copy whereof shall have been duly served on such insol- on rtbear ' 
vent, it shall and may be lawful for such Court to order „ , 

■ i i Court may usd© 

sucu insolvent to be apprehended, and committed to cus- warrant & com- 
tody to such prison, and to issue its warrant accordingly, ,mt to * ,r,sou 
and to cause such insolvent to be brought up for examina- 
tion as often as to such Court shall seem fit : Provided Provno, if m- 


always, that where, upon such rehearing, it shall appear 

to such Court, that such insolvent is not entitled to the tn bene- 

benefit of this act until some future period, according to period,' ° w 
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the provisions herein contained, the said Court shall and 
<Wlmr<re to he ma yj **" ,1: s * ia ^ appear reasonable, adjudge the discharge of 
-****''* such insolvent at such future period, to be calculated, with- 
tirwnim; lime out including the tune duung which such insolvent shall 
JSUZT" - l* ave keen out of custody since the time appointed for 
his or her discharge by sucb former adjudication as 
aforesaid 


TnnolicnL may, 
filter cIini It trgt , a 
bt t*n mined ih 
to his estulf 
4 ml < ffprfflj on a 
dp[iliLiition of 
the Assignee £< 


LXII “ And whereas the estate, both real 
and personal, of any person whose dischaige has been 
adjudicated under this act, may not be sufficiently 
described or discovered in his or hefl^schedule so sworn 
to as aforesaid, or the assistance of^ich person may 
“ be necessary to adjudge, make out, 

“ his or her estate and effects, for kbT’toenefit of Ins oi 
“ her creditors Be it theiefore enacted, that it shall 
and may be lawful to and for the assignee or assignees 
of the estate and effects of any such person whose dis- 
charge shall have been adjudicated under this act, in case 
such person shall, upon application to him or her for that 
pui pose, have refused or neglected to give the necessary 
information, from time to tune to apply to the Court by 
which any such adjudication shall have been pronounced, 
that such person may be further examined as to any mat- 
ters or things relating to his or her estate and effects by 
such Court, and thereupon, and also in case such person 
shall neglect or refuse to appear before such Couit at 
such time and place as shall be duected by such order, 
And ronvmKcd or appearing, shall refuse to be sworn, or to answer such 

furdilduk ‘ 1 i i, , * , . , , 

questions as shall be put to him or her relating to the 
discovery of his or her said estate and eilects, then and 
in any of such cases it shall be lawful for such Ccurt by 
warrant, to commit such person to gaol, there to remain 
without bail or main-puze until such tune as he or she 
shall submit himself or herself to the order of such Court 
,n that behalf, and shall answer upon oath or otherwise, 
as shall be required, to all such lawful questions as shall 
be put to him or her, in pursuance of the same, for the 
purposes aforesaid 

LXIII. And be it further enacted, that when- 


Whpie 

T( Ul S 


'"uto cvei it shall be made to appear to the satisfaction of any 
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Couit for the relief of insolvent debtors, upon the applica- , 

r Til .In' (llOlllllPlI 

tion of any insolvent. Ins assignee or assignees, 01 any of m.iikki.u,. , , y 

Ina or her creditors, that the estate ot such insolvent ,| r «n "onuiUni 
debtor, which shall have come to the hands of the assignee < 1 1 'li»»ri to 
or assignees shall have produced sufficient to pay and dis- inti',,, r 
cliarge three-fourths of the amount of the debts, winch shall ,ll,L ' 
have been established in such Court or that creditors to «]miu W "Jhe 
the amount of moie than oue-halt in number and value °f "it" Jiiili i , t 
the debts which shall have been so established shall sigmly 1,1 Hu 

their consent in writing thereto, it shall be lawful lor such 
Court to inquire in tfo the conduct of the said insolvent, 
and it it shall appw^ to such Court that the said insol- 
vent has atdedJ^ftly and honestly towaid his oi her 
creditoi s, sucl^Bo^^sliall be fully authorized and em- 
powered thereupon tom-der that the said insolvent shall be 
foi ever discharged li oin all liability whatsoever lor oi 
in respect ot such debts so established as aforesaid , and 
such Couit shall, in the older to he diawn up, speedy and 
set foith the names of such creditors, and after any such 3 '!,7" 

order shall have been so made, no further pi oceedings r,ly . ,,a " lts of 
shall be had in the matter oi the petition belore the Court, 
unless upon appeal made to the Supreme Couit ol Judica- 
tme of the presidency, where such Court lor the relief of 
insolvent debtors shall be liolden, as heieby authoi ized 
Provided always, that no such order as last aforesaid, shall ^ 
prevent any creditor who shall not have been resident 
within the limits of the Chartei of the said United Com- j l(o l ” 
pauy at any time between the filing ol such petition and “Jff 
the making of such ordei as last mentioned, and who shall tit fitly li mi lie- 
not have taken part in any of the proceedings under the ’^mi 

said petition, from bringing any suit or action in the Hast n«i I* mint 
Indies, tor the purpose ot obtaining execution against the proLLulmgs 
good-,, estate or effects of such insolvent, lor any unsatis- 
fied claim of such creditor, nor from bringing any sutc or 
action for such claim in any Court of the United King- 
dom of Great Britain and Ireland , or elsewhere, without 
the limits of the said United Company’s Charter, against 
such insolvent, in the same manner, and with the like con- 
sequences and eflects, as if such older as last mentioned 
had not been made 
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jr insolvent an LXIV And be it futh er enacted, that if, after the 

ord* ,h h SUrh ma ^ in f» an y S,1C ^ or der as last aforesaid, any insolvent 
plead sume' 1 ^ shall, conti ary to the tenor of the same, and to the true 
intent and meaning of tins act, be sued in any Court what- 
soever, it shall he lawful for such person to plead such 
order, and to give an oiface copy thereoi in evidence , and if 
such person shall thereupon obtain a verdict or decree in 
his or her favour, or if the bill shall be dismissed for want 
of prosecution, or there shall be judgment of nonsuit, the 
. defendant or defendants shall also be adjudged to have 

treble costs * 


Where adjndi- LXV PROVIDED ALWAYS, aJ? .. be^p* enacted, 
cation of dis- that in all cases where it shall have^en adjudged, that 
tur*e period, the an y such insolvent shall be so discliarged and be entitled 
K t dit"med ll or as a ^ ,resau ^ some future period, sucli insolvent shall be 
arrested, &e subject and liable to be detained in pi ison, and to be arrested 
mi.s Peri0d ar a »d charged in custody, at the suit of any one or more of 
his creditors with respect to whom it shall have been so 
adjudged, at any time before such period shall have arriv- 
ed, in the same manner as he or she would have been sub- 
p ject and liable thereto if tins act had not passed Provid- 

riod V,g0 'am!'eii ed, nevertheless, that when such penod shall have arrived 
bVin"" custody 8 suc ^ lns °l v ent shall be entitled to the benefit and protec- 
lnsohent rntit tion of this act, notwithstanding that he or she may have 
act been out of actual custody during all or any part of the 

time subsequent to such adjudication, by reason of such 
prisoner not having been anested or detained during such 
time or any part thereoi 


LXVI And BE it FURTHER ENACTED, that in all cases 
to furtiicr ,n im^ where such insolvent shall, upon such adjudication as 
prisonment aforesaid, be liable to further imprisonment at the suit of 
his or her creditor or creditois, or any or either of them, it 
c ^ shall be lawful at any time for the Court by which such 

de r ur detaining adjudication shall be pronounced, on the application of 
creditor to p <y suc j, insolvent, to order such creditor or creditors, at 
exceeding live whose suit he or she shall be so imprisoned, to pay to such 
wcek! upee,pfr insolvent such sum or sums of money not exceeding the 
i ate of five sicca rupees by the week in the whole, at such 
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limes, and in such manner, and in such proportions as such 

Court shall direct, and that, on failure of payment thereof, 

as directed by such Court, such Court shall order such loivpnt""^ b* 

insolvent to be forthwith discharged from custody at the discharged 

suit of the creditor or creditors so failing to pay the 

same. 


LXVII. And be it vurtheu enacted, that if any 
married woman being a prisoner, or in insolvent circum- 
stances, within the intent and meaning of this act, shall pe- 
tition to be discharged for any debt or debts under the 
provisions of the say, it shall be lawful for any Court for the 
relief of inmIventJKbtors, to which such petition shall be 
presented, tc^l^^^Qlhe same, without requiring such mar- 
ried woman to exccutNsuch conveyance, or assignment as 
may be lawfully required for other petitioners, according to 
the provisions of this act, but instead thereof such Court 
shall require such married woman, to execute a conveyance 
and assignment for vesting in an assignee or assignees ap- 
pointed by such Court, all property, real and personal, to 
which she may be entitled tor her separate use, whether m 
possession, lemainder, reversion, or expectancy, or over 
which she shall have any power of disposition notwith- 
standing her coverture, or which shall be vested in any 
trustee or trustees, or other person or persons, for her be- 
nefit, and to deliver up all personal estate and effects of 
which she shall have the actual possession, except such as 
she may be permitted by such Court to retain, subject only 
to such right, title, or interest as her husband may have 
in the aforesaid real and personal property, all which acts 
she is hereby empowered to do without her husband, not- 
withstanding her coverture, so nevertheless as not to pre- 
judice any right of her husband in such real and personal 
estate aud effects respectively ; and all such estate and 
effects, real and personal, in possession, reversion, or re- 
mainder, shall by such conveyance and assignment so to 
be executed under the order of such Court, be as effectu- 
ally vested in the assignee or assignees, as the same might 
have been vested in such assignee or assignees by the con- 
veyance or assignment of such woman, if she had been 
sole and unmarried, subject only to the rights of her 


Mode of pro- 
ceeding, where 

MMohent a mar- 
ried woman. 
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husband therein as aforesaid; and all provisions in this act 
contained touching the real and personal estate of any 
petitioner or petitioners, seeking to he relieved under the 
authority of the same, shall apply to such real and person- 
al estate and effects of such married woman, in the same 
manner as the same would apply to such personal estate. 


Wlier<> insnl 
Ti nt prisoner, a 
lunatic. 


LXVIII And bk it further enacted, that if any 
such pusoner for debt as aforesaid shall be, or become of 
unsound mind, and be therefore incapable of taking the 
benefit of this act, in such manner as he or she might have 
G f done if of sound mind, the gaoler or fc eper of the prison 

form Court, nnd wherein the prisoner shall be, shall gi j . \) oration there- 
issu " 111 '* 81011 t0 t° the Court for the relief of lnso^Tn^Tfebtors of the 
presidency, wherein suchpuson sfiall be situated, which 
Court shall thereupon issue a commission to some com- 
petent person or persons, to inquire, examine, and report 
to such Court touching and respecting the state of the 
pusoner’s mind; and such Court may either confirm or 
set aside the report of such Commissioner or Commis- 
sioners, and may, if it think fit, make further inquiry by 
examination of witnesses upon oath , and if such Court 
Court" shall conclude that the prisoner is of unsound mind, it shall 

tiie iBstmre of be lawful for such Court, at the instance of any person or 
h<?Llf "of th" persons on behalf of such prisoner, to order notice to be 
Eonce er ’to rd be tw,ce inserted in the gazette of such presidency, and in 
jmblisbed, such notice to specify and direct that application will be 
made to such Court for the discharge of such prisoner on 
discharge, a day to be specified in such notice, being twenty days at 
least from the first time of publication of such notice ; 
which notice, together with service of the notice on the 
dacumog 6 creditor or creditors, at whose suit such prisoner shall be 

d,tor detained in custody, or his, her, or their attorney, shall be 

deemed sufficient to authorize such Court to proceed to 
And i hare a ion discharge of such pusoner, and such Court shall pro- 
prucei'd to dis- ceed accordingly, and discharge such prisoner, Provided 
charge always, that all and every estate, right, title interest in 

law and equity, real and personal, power, benefit, and 
emolument whatsoever, which if such prisoner were of 
sound mind, could and ought to be assigned by such 
ff la orde y r f °fM Pusoner, pursuant to the provisions of this act, shall by 


of 

ior 
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force and virtue of the order for the discharge of such , , 

- _ till charge tab*- 

prisoner, be vested in the i onnnon or other assignee or roim vested in 
assignees appointed by such Court, as fully and efle< tual- “ 
ly, and in the same manner, and with all and every the 
same consequence and effect, both in fact and law, as if 
such prisoner had been of sound mind, and had duly con- 
veyed the same to such common or other assignee, at the 
time and in tbe marinei in this act provided. 


LXIX And be it further en\cted, that after the 
tune appointed for ffus act to take effect, eveiy warrant of 
attorney to confe ^judgment in any personal action, m 
any of his Majes^B Courts of Record within the British 
territories una^FrjLjpovernment of the said United Com- 
pany, and every cogu 9 vtl achttnem given by any defen- 
dant in any personal action, winch shall be pending in any 
ot the said Courts, shall, within six weeks after the execu- 
tion of such warrant or cognovit, be filed, together with an 
affidavit of the time ot the execution thereat, with the 
Prothonotary or other proper officer of the Court in winch 
the judgment is confessed, or the action is pending , and 
every such warrant of attorney and cognovit actionem as 
aforesaid, which shall not be so tiled as aforesaid, shall be 
deemed fraudulent, null, and void, to all intents and pui- 
poses, and if any warraut or cognovit wlnih shall be so 
filed as aforesaid, shall have been given subject to any 
defeazance or condition, such defeazance or condition 
shall be written on the same paper or parihment on whuh 
such warrant or cognovit shall be written, befoiethe time 
when it shalll be filed, otherwise such warraut or cognovit 
shall be null or void, to all intents ad purposes 


Warrants of 
attorney utij 
cognovits to l>e 

deemed luudii- 
kut and void, 
unless hied with 
1’ioHumotir} , 
wiihm six 

Wf elm after ex- 
ecution 


With nffid'ivit 
of time of exe- 
cution , 


where given, 
subject to de- 

it‘HS iTU ( S UJjtt 

to be sub at nb- 


LXX. And be it further enacted, that the Pro- 
thonotary or other pi oper officer ot his Majesty’s Court of to k*ep immA* 
Record, witluo the British territories under the Govern- f, !. r t,|p rp f' ,|tr 5 
ment of the said United Company, shall cause every war- cognouis 
rant of attorney and cognovit actionem in any personal 
action, filed in Ins office, to be numbered, and shall keep a 
book or books in his said office, in which he shall cause to be 
fairly entered, an alphabetical list of all such warrants and A co ^ 
cognovits, according to tbe form of a schedule annexed to 0^4^% ° 

2 A 2 
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an act passed in the third year of hia present Majesty, in- 
tituled An Act for preventing frauds upon Creditors by 
secret warrants of attorney to confess judgment ; 
which book or books, and every warrant of attorney and 
cognovit actionem, filed as aforesaid, shall be searched 
and viewed at all times, upon payment of the fees lawfully 
established. 


c t LXXI And be it further enacted, that it shall 

der* r immoran- be lawful for the Court, in which any such warrant or cog- 


tion to' a be* f iD noVlt ,s filed, to order a roemorandui 
doraed, where written upon any such warrant or 
debt ducharK- a pp ear (] our £ that the debt, ^ 

rant or cognovit was given as a sect 
satisfied or discharged. 


>1 satisfaction to be 
;enovit, if it shall 
.'VhUj^tiuch war- 
all have been 


Punishment for I'XXII. AND BE IT FURTHER ENACTED, that if any 
perjury in any person, in any proceeding, examination, affidavit, or affir- 
nnunauonf ’ af- illation had oi taken under this act, shall wilfully and for- 
mation ° r under ru P^y swear or affirm falsely, it shall he lawful for any 
thn act Court, before winch any such person shall be convicted of 
any such offence by due course of law, to order and adjudge 
such person, if convicted in the said United Kingdom, to 
be transported for any term not exceeding seven years, or 
if convicted in the East Indies, to be tiansported to such 
place, and for such term as the Court shall direct, or in 
either case to order and adjudge that such person shall he 
imprisoned and fined, or imprisoned or fined only, tor such 
time, and to such amount, and in such manner, as the 
same Court shall direct. 


Embezzlement 
or concealment 
by insolvent or 
others, of Ins 
estate, a mis- 
demeanor 


Subject to 
transportation, 
imprisonment, 
and fins i 


LXXIII And be tt further enacted, that if any 
insolvent or other person shall wilfully and fraudulently 
embezzle or conceal any part of the real and personal 
estate or effects of any insolvent or insolvents, who shall 
have filed a petition for relief, or against whom any peti- 
tion shall have been filed in any of the s aid Courts for the 
relief of insolvent debtors, such person shall be guilty of a 
misdemeanor , and it shall be lawful for any Court, before 
which any such person shall be convicted of any such 
offence by due course of law, to order and adjudge that such 
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person shall be transported to such place, and for such 
term of years as the said Court shall direct, or to oi Her 
and adjudge that such person shall be imprisoned and 
fined, or imprisoned or fined only, far such time, and to 
such amount, and in such manner, as the same Court shall 
direct 

LXXIV And be it further enacted, that when- _ . 

i i . ° n ■‘Pl'lw'tinn 

ever any person or persons shall have been ordered and »i ioukiu i iim 
adjudged, under the provisions of this act, to pay any fine J of 

for any forgery, pei^iry, embezzlement, or concealment, f*"j| ,le 
and such fine shalWnave been paid, it shall be lawlttl lor 
any assigirj^n^JBmiees, in whom the estate and effects 
of any insolvent?! lAnl vents shall be duly vested, accord- 
ing to the provisions of this act, to apply to the Court by 
which such fine shall have been imposed , and if it shall 
be proved to the satisl action of the same Couit, that the 
creditors, loi whose benefit the said assignee or assignees 
shall hold in trust the said estate and effects, have been 
defrauded, or have incurred loss, by means of such fnrgeij, 
perjury, embezzlement, or concealment, the said Court, by 
which the said fine shall have been imposed, shall pay the 
same after deducting the costs of prosecution, to the said 
assignee or assignees for the use and benefit of the said 
creditors Provided always, that if no such application p , n r 
shall be made, by such assignee or assignees, within one apjJjcrttjoji to 
year after any sucli fine shall have been paid, it shall be ulher^mT^inT 
lawful for the Court by which such fine shall have been posed i>j Court 
imposed, to appropriate, apply, and pay over such fine to 
such uses, purposes, and persons, ami m such manner as 
any other fine, imposed by the same Court for anyforgeiy 
perjury, or other crime, or misdemeanoi, may be lawfully 
appropriated, applied, and paid over 

LXXV. And be it enacted, that all affidavits and 

affirmations to be used before any Court for the relief of ,Hinm 'tlonsmay 

insolvent debtors, or any officer of such Couit, .shall and , ht 1>H " rr 

may be sworn and affirmed before such Court, or any Mnner or other 

commissioner or other person appointed by such Court by thr 

for that purpose, or any Judge or commissioner for taking tourt, or any 
_ , , , " . . Jnd(rf or Coin 

affidavits in any 6f his Majesty’s Courts of ltecord within nunmoner of 
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King 

&<. 


fi Court, 


tlie limits of tlie said United Company ’s Charter, or before 
any master or master exti am cliuary in Chancery in Eng- 
land or Ireland, oi any magistrate authorized to take 
aihdavils oi ,i (lir ma t ions in Scotland 


Nop* rson It - 
lii-T luul til* lie 
rn PI of (Ins u t 
to lie < 111 1 1 1 1 (1 
toil i" tin \i tlh- 
in Im it s, 

< in pt on t oh 
hi lit of in ijoril </ 
ID iiuhiIh r 
vnlin oi tri iJi- 
loi s 

nr iidIomh Court. 
a dislu ([ o( |> ir 
Cj 's i mb uonrs 
to pity all j list 
ill bis mil 

th it milmr (pit lit 
ili bis. Ill l I NS I 
nly ini urrt il lor 
in tmUii met, 


or lnsolirnry 
bis ii is* n Irom 

lnialorlune 


rs it sjyill lie made 
Toi the relief ot 


LXXVr Promo m m.w vys, and be it fuither en- 
uittd, that no peison who shall liave been at any' time dis- 
charged l>y vn tue ot tins act, shall again he entitled to tlie 
benefit theieot, within the space of five y ears aitei such 
discluige, unless a majority in number and value of tlie 
creditoi s, against whom sin li persof shall seek to he dis- 
charged by vu (lie oi this act, shall Wgmty his, her, or 
then assent to such discharge , or uy’, 
to appedi to tlie satistac tion oi the* 9^ 
insolvent ch blots, to which opplw/iion lor sue li disclurge 
shall lie made, that such pi i son has, si me Ins or In r lor- 
mer discharge, endeavouied l>y industiy «ind frugality to 
pay' all just demands upon Inin oi hei, and has mem red no 
unriec essai y expend, and that the debts, which such per- 
son has inclined subsequent to surli former discharge, 
have been necessai lly imuiiei! tm tlie maintenance ot sue b 
person, or Ins or hci iumily oi that the insolvency of such 
person has aiisen Irom niislorluiie, oi Irom inability to 
dcqunc subsistence lot himself or herselt, and lus or hei 
lauuly 


LXXVII A no nt5 rr i> t 1 r mi-R i nac i i o, that if any 

»t action ot escape, or any other suit or action, shall he 
lu^ brought against any magisti.de, oi olliccr, or any other 
tli. h»h" «i pet son, for pertormmg the duty ot his oltice oi appoint- 
ment, in pm suance ot this aet, lie or they me y plead the 
geneial issue, arid give this act in evidence, and it the 
plainlitT shall be nonsuited, or disc ontuuie his or her ac- 
tion, oi a verdict shall pass against him oi her, or judg- 
ment shall be given foi tlie detemiant upon dernurier, the 
Trt hie costs, defendant shall have treble costs 


In 

tolions 

mi 

<b i 

(Ill's 

ut 

‘r. HI 

list \1 a 

e.lS 

ir iU 

or oflu 

M 1, 

(hi 

!•* Ml 

1 ll 

ISNlll 

ni »y 

be 

filejdi J 



Ofliri rsofC'i urt LXXVII f ANPBJ< II |.I'RTflKR FNAurFD, that the 
Ci pi.i'lnrr propei olhcer ot the seveial Courts tor the relief of insol- 

cfenjnfjs inrl . . in ,■ , , 

piv* mp.is, vent ilebtois on tlie reasonable request oi any sucb 

«hco requmd 1I1!)0 i veli t aa aloresatd, oi ot any creditor or ci editors oi 
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sucli insolvent, or his or their attorney produce and shew nll rouiu „, 
to sucli insolvent, creditor or creditors, and his, hei , in '!»' 
their attorney, at such times as sm h Comfs respei lively 
shall du ec t, eveiy petition, schedule, ordei ol adjudica- 
tion, and all oi her ordei s and prot eedings made and had 
relating to such insolvent, and all hooks, papers, and 
writings hied in suclt matter, and p> nmt him, liei m them 
to inspect and examine the same, and shall pi ovule for 
any such insolvent, or u editor or creditors or Ins, hei, 
or their attorney, requiring the same, a ropy or copies ol 
such petition and otVei pioceedings, oi ot sue li partthere- 
ot as shall be lec^red, receiving sin li lee as sue li Coiut 

shall appoi«Llil^»K£ muling the same, and that a copy 

1 , . , AM ■ opus 

of sue li petition , pilule, order, and other oui. is u>id ,,i in „n „, r 

proceedings, purpoilmg to be signed by the olhcer m r (l |" 1) ‘ l 

whose custody the same shall he, oi Ills deputy , certifying « »ni» m *■ 

111 .Oil lllOlll 111 SL ll 

the same to he a true copy ol such petition, schedule, order 
or other proceeding, and sealed with the seal ot the said 
Courts lespectively, shall, at all times be admitted mall 
(,’ouits vvhati ver, and behne Commissioners ol bankiupl 
and Justices of Lhe Peac e, as sulln lent evidence oi the 
same, without any proof whatever given of the same, lui- 
tliei than that the same is sealed with the seal ol such 
Couits respectively as .doicsaid 


LXXIX Ami re it Frit nun 


enact pn, that no 
conveyance, assignment, letter ol attorney aftidavit, eer- f,' 1 , 1 "'’ 

lilieate, or other pi oceeding, instrument, or vvi lting what- (>r 

i 1 1 1 ini' until i 
mi} oiiiir u i 

Com I li >li)« 


soever, before oi under any otdei ol any such Courts leu 
relief ol insolvent dcbtois, noi any c opy then ol, nor any amj 
advc itisemeut nisertc d in any newspaper by direction ol 
any such Court, i dating to matteis within the jui isdiction 
o! sue li Court, shall he liable to or chargeable' or iliai ged 
willi the payment ol any stamp or other duty whatsoevei , ^ ^ 

and that no sale ol any real or peisonal estate ol any' such iwimIuI) 
insolvent as aforesaid, lor the benefit ol Ills or her 1 1 edit- 
in'! under this act, shall be liable to any auction duty 

LXXX And he it fuh iher fnacti d, that bis Thp .sup.rrme 
Majesty s Supreme Courts ol Juchcatuic at Cafmffa, '"sy 

Madras, and Bombay respectively, shall lespccuvely idcihtaimr iLe 



200 


ST AT 9 CEO 4 c 73 


... . have power to make all necessary and reasonable rules, 

rein f hereby 1 J , , 

iu ( ended /or facilitating* and carrying into eflect, within then res- 

pcctive jurisdu tions, the relief intended to he given by 
this art, in cases (or which suihcient provision has not 
been thereby made 

. . LXXXI And be if further enacted, that this 

t/onliDinocp of 

»<-t act shall continue in iorce until the first day of March one 

thousand eight hundied and thirty -three (1) 


(I) PxUnded to the 1st March 1836 by 
W 4 c 47, con l mm d to the 1st March 18.19, anti 
the tht n next Session of Parliament , post See alsi 
the iaw relating to Insolvent Debtors, posi 



c 43, and by the fi fit 7 
f 4hence untiL the end of 
c 79, anunding 
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j k h Art for ('))))> <v tJK) the Athuimsti niton of Ciiuu- 
“ im 1 Justuc ni 'Mr East Indies ” 



[T)th Juh, 1 S2S | 

W IIEHEVS man v wholesomr allnalions hnvelably 
hern made in Hie Ci imiual Law ot Emjfauil and (lie 
“ Vdmimsti atom Llinenl by .uillioi i(y id Pai liaim lit , and 
‘ it is expedient Lli.it some ol (In s.inl alhtalions should 
“ be evt« tided to the Httltsh (tiiiloius uudei tin (Jo- 
u vmmiuit ol the United Companv ot meichantsul Eat j- 
“ fund trading to the East Tirfn \ , ' }]e it tlureloro 
enaited, by the Ivrig’s Most l£\<illeid Majisly, by ami 
willi the advue and consent of the Lords, spu dual and 
teinpoial, and Commons, in this present Pai lianicnt assem- 
bh d and by tlm authority ol (lie same that this ait shall 
eoinmeme and take tllcit on and lionitlie hist day id 
Alan h, one thousand eight hundred and twenty -nine, and 
shall ixtend to all peisons and all plates, as m II on land 
as on the high seas, ovet whom 01 u huh llu < 1 ■ in i n ,i 1 jui is. 
du Lion id any ol lus Majesty s Com Is ot justice ok t ted 
oi to be elected within the Ilttftsh ten items uudei the 
Government oi the Undid Company ol hum limits ol 
Eiir/lnnit Lidding to the East Ind/rs ileis or shall lineal 
tei extend 


II And IH', ii F\ T \( il l), that when any person shall 
betaken on a « haigr ol i< lony or suspu ion ol tilony ljeloic 
one or moie Justice or Juslicis oi the Peaci and tin 
charge shall he suppoilrd by positive and < i edible ivi- 
dence of the l at t, or by suili evidime as, ii not isjdaimd 
or conti adicted shall, m the opinion ol tin justice oi jus* 
tices, raise a stiong presumption ol the guilt ol tin person 


I mill fill 1 st 
ol \\ mil 1 ^ 
this ii I In l i i 
illiil llu «■' li- 
Cillf fill J'lMs- 
(lll (hill l>t I III 
Kin i < onr(» 
in f In | L 1st 1 1* 

«ln 
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charged, such person shall he committed to pnson bj r such 
■)usti< e or justices m the manner hereinatter mentioned , 
but, it there shall be only one justice present, ami the 
whole evidence given betoie linn shall be such, as neither 
to uise a sfiong pit sumption ol guilt, nm to warrant the 
dismissal ot the chaige, such justice shall older the pei- 
son t barged to be detained in custody, until he or she shall 
be taken before two justices at the least, and where any 
person so taken, or any person in the fust instance taken 
befoie (wo Justices oi the Peace, shall be chaiged with 
felony, or on suspie ion ot telony, an ' the eiidrnci given 
in suppoit ot the charge shall in ihciijF pinion not be such, 
as toiaise a stiong piesumption ol the pets tin 

chaiged, and to require* Ins or liei nuttal, or such e vi- 
elenec shall be adelue cel on belialt ol the pt i son t li.uge d, as 
shall in then opinion weaken the piesuinplion ol Ins or het 
guilt, but there shall notwithstanding appear to them, in 
either ot such cases, tube sulhueiil ground tor judicial 
jiiepiiry into Ins oi her guilt the person chaiged shall ho 
admitted to bail by such two justices m the manner lie u - 
mailer mentioned Provided always, that nothing licirin 
cout.iined shall be conslruc’d to require* any such justice 
oi justices to licai evidence cm belialt ol any pm sun so 
chaigcd as aloiesaid, unless it shall appeal to him or them 
to be meet and conducive to the ends ol justice* to heat 
Hit same Piovnled also, that in all cases wlicie any pei- 
soii or persons charged as aloresaid shall be bi ought 
be (ore one justice, at any jdaie In solid the local limits of 
the jurisdiction ol any o! his Majesty s (Joints ol Juslne 
erected or to be erected within the lij ifish tciiiloins 
undei the Government ot tin said United Uoinpaiiy, it 
shall be IumIiiI Jor such justice alone either to commit 
sue h pei sou to juisou or to admit him to bad as hutiu 
beJui e clii ec tut 

HI. Anhui i i pn \cu-n, that the Justice oi Justices n| 

"" ci'itfTid the Peace, be lore, lie or they shall admit to bail or commit 
":',!i r iirii'.^ l ° p rison -"y p ci son arrested tor telony or on susjnc um 
coumiiii d, ol telony, shall take the examination of sui ii pel son, and the 
hii'u 1 1 1 iIumIi", u mforination upon oath ol those who shall know the tacts 
w cvntmg Hu- a(U j urcunistanccb of the case, and shall put the same, or 
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ns nine U theieof as shall be material, into u tiling, and (lie 
tivo justices sliall eertily siuh bailment inventing, and 
rvcr> sucli justice shall have authority to hind by rerng- 
nizanre all sue li pci sons as know or declaie any tiling 
matei lal tout long any Midi (< lony oi suspicion ot ii limy 
to appear at the ne\t Coiiit ot oyci and (einiiuci or gaol 
delivery, or supenoi (a nnirial Co t oi Sessions ot tin 
Pi atf , lit wliu fi the tital tlureol is intended to h thin 
and Ihne to prosecute or give evidence against the parly 
at cnseil , ami sm li instic « s and justic e lespeclively shall 
subsi i ihe all such ^Laminations, nifoi inalions, h.ulinents ) 
arid i ei ogm/atici^Baiid cli live! or eaiist the same tube 
ih livoied (^Wi«er miner ot tin Court in which the 
Inal is to lie, In tin 4^r at the opening ol (In Coiui 

IV And flic II’ I'NIIIM) that every Justice of (he 

Ptai e bcloie whom any pi rson shall In taken on a cliaigr 
ol uusiUineanoi , oi suspicion (hi ten! shall take Lin exa- 
mination «( the person i barged, and tin 

oath ot lliose who shall know the tails and < in uuistam es 
of the i as< , and sliall pul the same, or as nun li tliinol 
as shall In material, into wilting, Indoic he shall c nuiinit to 
piison oi leqmre had liom tlie person soch.uged and lit 
every c as < ol bailment shall < c i lily the bailment in writing 
mil sliall have aullionly to bind all persons by rccngui 
/•Hue to app< ai to piosecute, oi give evnltiu e against tiie 
paity ai nused in like iiianner as m casts ot li louy , and 
diall subst nbe all < xainiualums, intoriiialions, bailment s, 
and in ogiu/ances, and deliver or cause Ihe s line to lx 
di liven cl to the propc r olhcei ot (heCoiut in wfin/iflie 
tnal is to be, beloie oi .it the opening ol tlx Court, iti like 
liumiti as in cases ol telmiy 

V And HD 1 1' i M \ci'Mi lhalevriy i oroner, upon any 
inquisition before linn taken, whrieby any person shall In’ 
indicted tin manslaughter oi uiuiclti or as an acciwny 
to nun dor before the tact, shall put hi wi ding the cvnl* in ■ 
givrn to the jmy betoie him, oi as liiucli theieol as 'li dl 
lie inateiial and shall have authoiify lu bind by n cogni- 
sant c all six li persons as know oi declaic an\ tiling ruu- 
trual touching the said maiisl uighti i or inmdei, or the 
said otlcncc ol b> mg an essoiy to nintil' r to ajnx ai at the 

i LI ’ 


i x iimn ifimi -Ss i 
mil Imwl u ti- 
nt NJSI S to t| 

in n it tlm f 1 1 ll 


F v nnni lions 

Ni tit lit 'll It 
muiI lo I In 
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iiu r li n » s t I 
111 nil HI) 11)01 
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next Couit of oyer anti Iciinnirr 01 gaol <!■ livery, or 
(superior criminal Coin l ot Sessions, at ninth the tual m 
to he, 1 lien and there to piosecute or pive evidence against 
the party charped , and cveiy such coromi shall cei tdy 
and sitbsuibc the same in evidenct , and all sin h ret ogm- 
zant es, and also the inquisition belore linn taken, and 
shall th liver the same to tin piopcr ollner td the Court in 
which the tual is to be, bcfoie or at the opening oi the 
Court 


l’< n ill} on | ns- 

I n < m mil t in li- 
nt r u hue, i «>ii 

I I II V (o Mil Ac 
|>1 u\ Ailc)i| t 


VI And in- ir IvNACIM), that if any justice or ctnoner 
, shall oflciul in any thing tonliaiy to Vie tine intent and 
meaning of these provisions, the Coil ,1 1 u whose cifhcc r 
any snt li examination, inltn m.ition , gh tn nfb, hailnit nt, 
irt optn/aiu e, oi intpiisilion ought tcHiave been deliveied 
shall upon examination and proof ot the oflence in a sum- 
mary mannt r, set siich fine upon every such justice oi co- 
inner as the Comt shall think meet 


, , Vlf. Asn for the moi e eflectual prosecution of aeces 

inn ili« ini sones beloie the fai t to lelony , JJc it enacted, that it any 
Mid/’iir "al, S i person shall < onnsel, pioc me, or eommaml any otliei pei- 
miIinIihIio i. S(>n f 0 commit any tilony, wliclliei the same be a fclonv at 

I'm liy inv 1 J J 

<i*m t mIiuIi common law oi by \ulue ol any statute oi statutes made 
iiiVyiiN Vnii' °* f'> be made, the p< i son so i nunselling, pioeming oi 
* | i"Mil , in 1 'I- ( ommandirig shall lx dinned gudl\ of tilony, and may be 

iliuiii'li tin ul- i,7 i i J J J 

ll 111 1 lie* | uni uuhiU u ami ioh\ tiled iilUer as aiwuessmy ludoie the* 

li!l!h f or blcl to the pniicipal lelony, togethu with the piinupa! 
* lbi ivliLrr tclon, or alter the conviction ot the principal tclon, or 
may he itidii ted and convicted of a substantive tilony, 
whether the pi incipal ielou shall or shall not have hi tu 
previously convicted, or shall or shall not he amenable lo 
justice, and may be punished in the same inamici as any 
accessory bcfoic th" (act to the same felony, it convicted 
as an accessing, may lie punished , and the alienee ot the 
person so counselling, piocuiinp, or c oniinanding, howso- 
ever indicted, may be incjuired of, tiled, detc rnuned, and 
punished by any Court which shall havejurisdiction to try 
the principal lelon, in the '•acne manner as ll such oflence 
had been committed at the same place as the principal 
lelony, although such ollence may have been committid 
cithci on the high seas, or at any place on land, whethei 
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V' i (li i it Ins Majesty's dominions oi without , anil (lid m 
i ase 111** pi mi ipal lelony*, and die olleni e ol coiiiim llnig f.l A'.'i'imniii ,i 
pioeurmg, oi t omniatidnig, shall have been inininitLid in del. i.nii.lmi, 
dideient plan's, the last mentioned ollirice lnav be unpin- i> V t n (1 in my 
nl of, tried, ib terinined, anil punished in any id lus Ma- Ir , l '| , l ' 1 ' (i , 

jesty’s Coaits ol justue within the Htiltsfi temlmies mi- i» 
dti the Government id the said United Company , having 
plusdn turn to tiy eitlui id the said oIJi nces Provided 
always, that no pet soil who shall In once duly tm d toi any 
siu li oflente , win thoi as an anessoiy Inline Hu tai t oi 
as (or a substantivi Jilotiy shall in liable to lit' aga.u m 
dieted oi tncd lot , Mp ‘same olleim* 


VIII ANj 7T?^ t <» FN MJ l'J )», th.it it .my pi t son shall . 

'4 J 1 \ . i iil< 

per nine an ai ei ssm y' a!* ei I lie I it t to any li lony. w In I In i i In i .. i m u h 
the saint bed li lony at common law, oi by Mitiieol any J"“ r 


— I .itn L< ot statutes made oi to be niaih , tin nth rue td 
}u i son may be nirjuiiedol Ined ditLiinmcil 


my 

■III ( \\ Jill ll l| I 

MU ll l ,JI rs ^" N * 11 r " 
li \ (In |ii iij« t 

mu punish- ,, ,j i j.u, ij 

id by any (Joint wlueh shall have jm isdu I urn to tiy tin ! '.ViVn , /m i . Vi ' * ' V, u 
primipal liloii, hi tin same m.itinei as il tin a< t by iiason l, < ^ p 
w hei eol sin It pi r sou shall hnvt In < nine an anessoiy had 
liieu lomnulted at the same plan as the pum ipa! I< lony, 
although suili ait may r lia\e bem committed ill In rim (lu 
li.gli seas or at any plai e on land, whet hot within Ins Ma- 
jesty s dominions or without , and that in i a>e I hr pinni-b Hi <. 0 in.r 
pal lelony, and the act by ie, icon ulu not any poison shall ii,n, m ( ,i , , 
haw beniine auessoiv, shall have bci u emiimitti d in dil- 
J. i out pi u fs, the olienc e of sue li a< 1 1 ssoiy maybe iiiijiut-' • imm 
idol, tiled, ill tm mined, and piniisln d in any ol Ins Ma- jl ‘ H “ l "" 
jesty s Com fs ol jiietin witlnn tin* li> ilnh Li i utoi tes un- 
ilm (lie Government ol the said Umtid Company, Inning 
junsdielion to tiy eithei oi the said ol]i nees Piovulid 
always, (hal no pei son who shall be out i duly tucdloi 
any otlence ot being an amssnry, shall be liable to be 
•mam indicted or tiled ten the same ollence 


IX And lie lr I'\auiH), that if any pnncnnd ollen- , 
dei shall be m anywos** eonvJcted ot any* felony, d shall be l» i.*-... 
law I ill to pioreed against any accessoiy, eithei beioie oi oMh. p’nn.ip 
alter the lai t, in the same manner as it such prim ipal le- 111 
Ioii li.ul been attainted theieol, notwithstanding siichjirin- cuuU.f 


cipal iclou shall die oi be pui cloned, or otherwise cltlivcied 
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before attainder , ami eveiy such accessoiy shall suffer 
the same punishment, il he or she he in anywise convict- 
ed, as lie should have suffered it the principal had been at- 
tainted 

X And ni- it FN\crM> that in any indictment nr in- 
] n 'Wlu-jm-ats formation for anv felony or inisdeineanoi vvheiein it shall 

lor «»Jli in t s J J 

c imnnittprl nu be requisite to state the ownership ol any property what- 
il'i'rtm'rs' iMuiy soever, whether real or personal, which sliall belong 1 to nr 
in ii"i in -iiiy be ,n the possession of more than one person, whether 

fun 1’irun r hy 1 L 

n uni and such persons be partners in trade, joint-tenants, pane- 
oll ‘^ rs ners or tenants in common, it sliallV' 0 sullii lent to name 

one of such persons, and to state snjf Jmpe^y to belong 
to the person so named, and annthprJp’Tnoers, as the case 
may be; and w lienes er in any imVUnipnt or inlonnalioii 
for any felony or inisdeineanoi it shall be necessaiy to 
mention, lor any purpose whatsoever any partnri s, joint- 
tenaiits, paiceners, or tenants in common, iL shall In sufli- 
uenf to describe them in tlic manner afoicsaid, and tins 
provision shall be c onslrued la extend to all joint-stock 
companies and ti ustees 


XI And be ir ln \ctfd, that no indictment or in- 
KSJ'iiT. 1 f (l > matiori shall be abated by reason of any dilatory plea 
i’ 1, 1 1,1 ol misnomei or of want of addition or of wrong addition 
of the party offering such plea, if the Court sliall be ^fis- 
hed by aflidavit or otherwise ol the truth of such plea , hut 
in such case the Court shall forthwith cause the iikIk (incut 
or information to lie amended ateoi ding (o the 1 1 nth, and 
.shall call upon such party to plead thereto, and shall pro- 
< eed as it no such ddatoiy plea had been pleaded 


XII And be rr rn vcrui, that no judgment upon 
Jli.iil'niii Ini lr' ar, y indielmenl or information for any lelony or misdeim j- 
mill* ini' iii nor whether aitei veidict or outlawiy, or by confession, 
nflniujHt default, or otherwise shall be stayed or reversed for want 
• i the avennent ol any matter uunecessaiy to be proved, 
nor for the omission of the words “as appears by the re- 
cord” oi ol the wonls “ with iorce and arms,” oi of the 
wi ids “ against the peace noi for the insertion of the 
wm ds “ against the form of the statute,” instead of the words 
“ «• yainst the form of the statutes” oi vice versa , nor for 
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that any peison or poisons, mentioned in the indictment , «r 
information, is 01 die designated by tli<e name of uffn e m 
oilier descriptive appellation instead o! Ins, liei, 01 then 
piopei name or names , nor lor omitting to state the tune 
at which the offence was committed, in any case where 
time is not of the essence of the oflerii e, nor for staling tlie 
time unpei lectly, nor for stating the offence to have been 
committed on a day subsequent to the finding of the m- 
dutment, or exhibiting the information, 01 on an unpossi- 
bh day, or on a day that never happened, nor foi want of 
a pioper ot pet feet venue, where the Coin t shall appeal 
by the indictment M mlorinatioii to have had jurisdiction 
over (lie 

XII r And lit 1 ^UiN<(TH), that no judgment alter 
vei iln t, upon any indictment or information for any Itlonj , 
01 misdemeanor, shall be stayed, or revetted ioi want of a 
smiilitei, nor by reason that the jury-proM ss has beeu 
avvaided to a wiong officer, or upon an insufficient sugges- 
tion, nor foi any misnomer or imsdc set ipliou of the officer 
i etui mug siuli pioeess, oi of any ot the juioi s, nor because 
auj pei sun has served upon the jury who lias not been rc - 
tinned as a juror by the shenll 01 othei officer , ami that, 
whcie the offence i barged has been created by any statute, 
or subjected to a greater degree ol punishment, the indict- 
ment or information shall, alter verdict, be held sufficient 
<o wai rant the punishment prescribed by the statute, d it 
dcsMibe the offence in the woids ot the statute 


\N Ii it sit ill in 1 1 
lit suflii II III n» 

iv iii it 1 1 rsi 

iff, i 

Hit. \i riiu t 


XIV And BEir enacted, that if any person, being ( 

anaigncd upon any indictment or inquisition lor tieason, - .JiV ,i,,ii J!"| 
ldonj , or pnacy, shall plead thereto a plea of not guilty, T ^ 

lie shall by such plea, without any fm ther form, be deem- j 

td ( a have put himself upon tho country lor trial, and tin 
Court shall, in the usual in aimer, order a jury for the tnal 
ol such person accordingly 

XV And be ir rn acted, that if any person, being 
arraigned upon or chaiged with any indictment, uiqmsi- ^ 

(ion, or information for treason, felony, piracy, or inisde- ‘»»y order a 
mcanor shall stand mute, or will not answer ducctly to ^mily to i, c "H* 
such lndictnunl, inquisition or information, m every such tLtld 
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case, it shall be Juw/ijJ for the Court, if it shall so think 
lit, to oirlrr the proper nllu er to enter a plea of not guilty 
on bcliatt of sin li person, ami the plea so enteied shall have 
the same force and c/Iect as it such person had at tnally 
pleaded the same 

XVI And he it vsac'I m, that if any person ariaign- 
iVi/ ! y lit win! I e( ^ u l ,on a,l J indictment or inquisition, tor any treason te- 
il» 1* n tl Hum hmy, or piracy', shall c hallenge peremptoi ily a greater num- 
»(iiil 1J " her ot the men letumed to be ol the pnj than suchpeison 

is entitled by law so to challenge in any of tlie said cases, 
every pei emptuiy c liallcnge beyond JLp nuiuliti allowed 
by 1 aw hi any of the said eases shajf t'pi entirely void, 
and the trial ot such peison shall pi ML****? it no such 
challenge had been made 

XVII Anu hi-, ii i-nac iid, that no plea setting 
niiiVl'I'r* f f inilt^" forth any attamdei shall be pleaded in hai ol any lritlit t- 
nnt |ik id.il»le m ent. Huh ss the otlenre stated in tlie ph a be substantially 

the same ollence as that < barged in tlio indictment 

XVIII And hem i nactfd, that when* any person 
he anaignod upon any indictment or inquisition loi 

ei'i lmiN, treason or felony, the puy itnpanin !l< d j n { r y s „ fc |, 

sons, shall not he cliaiged to iiiquue concerning Ins lands, 
tenements, or goods, nor whether lie (led 1 or such treason 
or telony 

XIX And nr- it enac n o, that benefit ot clergy 
Hindu oft Ur- W iU» lespec t to persons convicted ol Iclony shall In- abo- 

f«y abolish ul iii 


XX And HE 1 r i- Nxrrf-n, that no person convicted 
oifly*"* of felony shall siillci death, unless it be ior some Mony 
» winch was excluded Itom tlie benefit ol cleigy before tlie 
day lierembcfoi e mentioned I or tins ait t.ilving efleit, or 
wlneli shall be made punishable with death by (Ins act oi 
, y some statute to be passed lieieatter 


Fclonie-, nolm- 
|>ll ll If) Ih | i II II 
midi i lli(- 
ii Ii, if inj, n - 
i »lni|i llii-iftn, 

I'till I M l-ii- I1U 

«lcr Ibis act 


XXI And HE IT ENACTm, that every person convn t- 
ecl of any lelony not p mishable with death, shall be pun- 
ished in the manner prescribed by the statute or statutes 
specially relating to such lelony , and that every person 
convicted ol any felony lor which no punishmenL lialli 
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been oi Jiereaffri inn\ be sjir< uily provided ^Imll be 
deemed to he puiiisJiahlr undei (Ins ad, and sli.ill he 
liable, at (lie disuelion <d Ihe Comt, to he tianspoi l* d in 
sue li place as siilIi Com t shall dn ect, foi any teim not 
exceeding seven years, oi (o he imprisoned loi any teim 
not exceeding two ycais, and it a male to be once tun e 
or tin lee publicly ei prn ,it< ly wlupp I (it the, Com t shall 
.solli.uk til) in addition to siu It impi iscrnuc nt 


XXII And Bl' IT rwriin that winne any pe. son 
shall he ( unvoted oh any oilem e punishable nuclei this 
ait for which i in nlsoniuent mas be awai clc d, it shall In 
law lul ten ^^^C^jRto sentence Ihe «dl< udei to In mi- 
pusoned, oi to lie .'^iimi.-c cl and kept to hud labom, ni 
the (oiniiioii jraol oi boose ot collection, and also to 
don t (hat the ollmdoi shall be kept msolitaiy c ontiiuuneiit 
leu anj poll ion in pen (iciiis ol sinli linpi isoiiun nt oi ol 
such cn.pi isiinnient willi haul l.ibom , as to I Jit Com I in 


Ml ( M I ill ■ i 
"III I li t|(| | , 
J> 'lit ill ulil ii y 
i mil iii im 1 1 r *s 
I 1 II i til ill' s It 
f III < ill till li 

TiJiiriu nt 


j|s disc ic'lion shall .seem meet 


XXIII AND 15 !• IT I N \c riD that wheievei sentence 
shall lie p.issed loi lelcni} on a person ahead} impiison- 
ed uiidei sentence tor another cinne, it shad he lauded ten 
the Com L to awaid imprisonment ten the suliscquc nt c»t- 
f. in e, to eommeiK e at tlie evpn alion ol the impi isonnu nt 
to whn h sueh person shall have be en pi e\ lously senteiu - 
ed , and when, simh pi rsem shall h<‘ aluad} nuclei sen- 
tence eilhei ol impi isomm nt or ol ti an * poc laLjon the 
Court , if empower < d to p.is-> .sentence nt ttaiispo> (•(lion 
may awai el sue h sentene e loi the stihsc cpient olleuce, to 
(.omnicnce at tin expioitnm ot the impi isinimeiit oi lioiis- 
portation to which sen li poison shall have bee n pirvumsly 
sc nte lie ed, although the ur^ieiratc In m ot impi isomnenl oi 
turn spin talion lespcetnel} nia} exceed the tei m lot ulnch 
citliei ot those punishments could lie otherwise avvaideel 


I I i pi i >n mi 

ll‘ | sc lu Hi ( loi 

mol li> i < i him i- 
i >m i I >1 "I n - 
loin tli < mu ( 

III I V | is | si 

* mill si iili ip t , 
to I 1 1 1 1 1 1 lit Lit l 
lilt I lilt l \pl 

i i' n* i "l (In 

'll si 


XV IV And hi- ii i s Vcri n, that if any prison sh ill 
be convicted ol any Iclony not punishable with death 
committed alter a ptevioiis e onviction leu le Ion} such per- 
son shall, on sui.li subsi'cpie nt conviction, be liable at the 
discretion ol the Comt, to be> tianspoited to sue li pl«ii e as 
such Corn t shall (hi tel, leu hie, oi loi any lei m not lc ss 


I'llll.s'lillt III Ii | 
i fcnbbt ijui ill 
1' Inuy 


c 
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r oi m of unlit t 

llH tit I'M {||l 

ut It- 

l< »uy 


than seven years, nr to be imprisoned for an) term not 
ext ceding four yeais, and if a male, to be once, twice or 
thrice public ly or privately whipped, (il the Couit shall so 
think ht,) in addition to such impugnment , and in an 
i mil < tment tor any such felony committed at Ler a pievious 
eomiction for telony, it shall be sullic lent to .state that the 
otb ndcr was at a ceilain time and place ronvuted ot 
felony, without otherwise des< tilling the previous tclouy , 
and a ceitil.eate containing the substance and elite t o dy 
(omitting the formal pait) ot the mein tment and com it non 
foi the previous felony, pmpcnling fc) he sunned liy the 
cleikof the Couit oi olliei ollicer h» *ig the custody of 
the records ot the Couit wheie the ol first con- 
victed, 01 hy the deputy ol such clei^r^ 1 ollieei (loi wliuli 
certdicatc a tee of thief sirra nipt es, and no 11101 e, shall 
he demanded or taken,) sh ill, upon proof ol the identity 
of the pei son ol the otleiub t, he sullu lent evidence ol the 
fust ccmvic tion, without pioofof the signatme 01 olhcial 
chaiacter ot the peison appearing to have signed the 
same , and it any peison olliei than sueli clerk, ollicer, or 
01 deputy, shall sign any such certificate as such clerk, 
rnmsi, i,rii( for olhcri, or deputy, or if any person shall utter ail) such 
'u"i ,is!‘ rnV,' u rtihcate with a lalse 01 countei leit signature Lliereto, 
in in oi turn 11 (very such ollcrulei shall be guilty of felony, and being 
lawfully convicted tlieieof, shall be liable, at t lie discretion 
ot the Court, to be transpoited to such place as the Court 
.shall direct, lor any teim not exceeding seven years, 01 to 
be imprisoned f 01 any term not exceeding two jears, and 
if a male, to be once, twice, or tin ice publicly 01 piiwlcly 
whipped, (if the Court shall so think, fit,) 111 addition to 
such liiipiisoniucut 


V\ ll if n ill In 

«niln« it oi |iimU 

ol flu lii a <»n 
urliuii 


(loll 


XXV And Hi! ir fnacted, that all oQciuesptosceutcd 
A flu it ■ 1 1 v «■[ hi any oi his Majesty's Coui (sot Admiralty shall, upon every 
iiil'i' '-is iV'i'imi fust and subsequent conviction, be subject to the same 
ci ntciJ on limit .. .uishments, whether of death or otherwise, as if such 

ofleiicc had be en coniunlted upon the land 

XXVI A n D lii It nvcti-d that whei ever this or any 
prrt1n* IT ii , | r ‘m f 1 '"er sla 1 elating to any olTeuce whether punishablo 
Bundl aidtutt* npi if'indic tment or summary eonviction, in describing or 

1 during to the offence or the subject matter thereof, or 
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tlie oflendcr, 01 the party aflected or intended to be alltct- 
ed by tlie otlence, shall use words inipoitiii*; the sm^ul.u 
number or the mnsruline gender only, jet the statute shall 
be undei stood to include several matters as well as one 
matter, and several per, sons as well as one person, and 
lemales as well as males, and bodies corporate, as well as 
individuals, unless it be otheiwise e-necially provided, or 
there he something m the suhjec t ot context lcpugnant to 
sue h consti in Lion , and w In i c ver any torleiture or penally 
is payable loapaily aggueved, it shall he payable to a 
liodv (oi)ioi ate m esuy case wbcie such body shall he the 
pailj' aggneved A 


(I cW uy 


XXVII Anh > VjT r naCti n, that whenever auj per_ 
soil shall ho c onv u tetl ol anj lelony, except murder, toi * /I'llm pi«- 

w hit h he shall by law he liable to sulb r death, and the j " 1 m 1 - 

Com l hcloie whit Ii such oIIlikIc r sli.il 1 he c oiivu (c d sli.dl i,m, ■ 
In ol opinion, that the pai ticular c lie umst.mc es ol the case l( , 11 1,1 ," y 
do not itipiiM that judgment ol deal h should be pronoun- ij' j 1 " 11 !■ 1 
c eel, but that sue liollcndei is a lit and propel suhjert either i,> i,‘, \ '„< ,! !1 
to he 1 1 coiimiended to the loyal meicy, cu to beordeied to ,l,ojJ 
he li anspoi tid nuclei the dutliuiily oi this act, it shall .ind 
may he lawful loi such Com l, il it shall think lit so to do, 
to duett the pi oper oUu ei then being pic sent in Com l to 
n quire and ask, whereupon sin li ollicer shall requite and 
ask, il sui li ollendtr hath oi knoneth any tiling to saj why 
jedgiri ni ol death should not he n muled ag mist sucli 
oliuuii i , and ill case sue ii ollemlei shall not allege any 
mailer or I lung Sulhc lent in law to ai n st ot b u sin li judg- 
menl, the Cuuit shall, and may , and is lieieby authorised, 
to alls! mi li mil prouomumg jinlg.iunt ol (hath upon sin li 
oil < iiclei , and instead ol ptoiirimi mg such judgment, to 
older the same to he euteitd oi omul, and lliei eiipon 
sucli ptopei (diner as alousaid shall, and may, and is 
hereby aulhoii/ed, to cnlei judgment ot death oi ncnid 
against sue li ollemlei in the usual and accustoiued lor in 
and in such and the same inamici as is now used, and as il 
judgment ol death liad actually het n piniiounctd hi oju ii 
Court against such oilcuder by the Cuuit hcloie which 
such ollemlei shall have been connoted. 
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( XXVIII And ni ir hwii rn<r i sac i rn, lli.it .1 re- 

llll hi (h li <01 cl oi ivory su< li judgment so oi.tcnd .is aim < said, shall 
ill. M.i, * in it have tlic like (Hutto all intents and piuposts, and bo 
*J iollowed by all tin s line t oust quoin es as il sin ii judgment 

had ai kt.illy bee n pi (mourned in open (Joint, and the 
ullcudei had been npneved by tin C'ouit. 


XXIX And bi' ii i \ vc i i:d, that when any person 
.V| ,l | t ii'.inl mI: sh.dl lie t onv n *ed ol any felony lorvvhnli judgment «l 
1,1 death shall hi pimioumidoi iet (tided against linn, it shall 
St< l'l (li III III » and may be I, mini lot the Coint, lush ad ol leaving such 
liun * " * Vl 1 11 jml^inent ol di ath to be rvi ( uti d on s\ h o lit tub i , to ol- 
der sin 11 olh inlei tube transpoi ted to*, 1 liijl^j * c as (In 
Cmnt shall iliint, ulher lor Ilk or to^^SHrieiin ol yenis 
as the Coint shall oidei 


XXX Ami BU II’ I N u’ i I d that, a Iicip any cdleiuhr 

shall be oidcicd orsintiiuid to In ti anspoi ft d by any 
Com t, the Co\ ei noi in Count d ol the pi esuh in y, oi olln i 
thiol ollieei ol the [>1 ice \vlnr< the conviction shall be 
had, shall, and lie is lietrby n (pined, lo take oidt r Ini tin' 
dm perlorinaini ol sik h senleiu e ol li anspoi latum ai t oid- 
Piovnhd .livings Unit it shall not be l.iwlul Jot 
ail) sin h Court to oidei tin transpoi l.ition ol any pti-mri 
a native ol the /On s 1 Ijh firs, and not bom ol A iunr 

I.. Ni u htmlii 

V, i< s p< <m p.u < ills, lo tin cistern t oast ol 7\eto nonl/t Waits 

oi any oi tin islands adjatenl llnieto 


(J,,v< i nor mi 

( ii'i li< )l id i Ik. 
(»nli i lor ]tf i 
(oi in iik i oi 

s ii Ii mill i s di 
1 II l'l o I llllJll 


J’mi i i idi h i 

li\ s >1 Ii (ii 
mil lo In ' li( jj| ||| 
\i \\ tSimlli 


XXXI \nd 111 IT l\\( it. I) tliat d any oflendt i who 
l*. r '*" » S } K ,|| | J( mdticd by ail) Coml to In ti anspoi ti d loi any 

]nn( limn in 11 (*4 1 m ol l‘ii ot vtMis, shall lit louml u iLIiiii any o( t Ii o 

i.l" Hu "c'.ni'i'. 1 ' HiJnh (cintoiHs within the limits ol the said I'mtid 

, ' v ‘ Company's (dial It i c\icp( the plat e In whit li he shall 

have btui so orth led lo In ti anspoi led oi .shall c oine into 
iy p.u t ol this limit tl kingdom. Inline the end ol Ins 
Dim, ami shall hi eoiivntid Iheitol, lie shall he liable to 
be punished as a pei sou altamti d ol It Icmy and to sulk i 
(hath act oi timely 1* ivuled nevei tin It ss, that nothing 
htt'in contained shall lie tonslrind or takt n topievmt 
hi, j 31'jebly liom exUndmij his loyal mercy to any such 
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iiu n y In oil l ti- 
llers 


I In | || *y 

U ll«»N< II III! I 1 
Ini ( (I sll ||J |„ 

t i mil) i li nf 

\\ it III -«s m | • | i 
m i 'if inns im 


nlltiuld, nml allowing lnsieluru liom such place ol tiaus- 
poitation (1) 

XXXII And Hi ir CN \CTJ r>, that Oil any prosecution 
by indictment oi udoi mation, either at iiiiiiiiiou l.nv oi by 
\ntuc ot any statute, against any jnison, lor Im “ inj^ oi 
lomitei biting any deed, willing, msti iiinent oi otliei 
in, liter wdiatsoevei , oi loi utteiingai deed, w i il mg, in- 
.sfiiiincnt loi otliei inatld wliatsoivri, I now mg (be same 
to bi* loi gt d oi lounlt i tilled, oi ioi bung at cessoiy In hue 
cn attei llu laet to any sueli ofldii e, it the same be aklouy 
oi loi aiding, abiltnA, oi counsi lling t lie commission ot 
any sin h olleme, it lie satin be* a inisdi m< amu, no jm - 
-on shall be ail nil oinpt tint witness in sup- 

poilot any sue li pi 0‘ V ution by iiason ot any intdist 
ninth siieli peisun may have oi he Mtpposdl to have m 
lespeet ol sui Ii de ed, w i itiug, in it i iiinent, oi othei mattei 

XXXIII And iii. rr dhiaimii wiiinuiij), that j. f 

whde the Kind's AJajesly shad be ph an d to < \te ml Ins «)J i find i T i hi i] 

loyal men y to any olhiidd com u tdl ol any Ii lony pun- V| ,,u “ 

lsliable witfi (hath or otliei wise, and by wan ant undi i Ins 

sinn manual, i on utci signed by om ol Ins pnmipal seiri- 

lanes ot Stab , shall grant to siuholhndci dthei alien 

oi a i ondition.il pai don tiie dis< h it go ot sm b olli mh r out 

ol custody in the case ot a Li < i p.uduti, and the peiloim- 

aineol the < oiidilion in the iase*ol a i omlituuial pardon, 

shall have thee lit etot a jjartlun umld the* gu at seal loi such 

nlliudei as to the lelony ioi which sue Ii paidou shall lie so 

g united Piovidcd always, that no lue paidou, mn any 

sin Ii disc Italic* m consequence theieol, not any londilioii.d 

paidou, not tin* pei lormanee ot the condition tlidcot, m 

any ol tin cast s aloiesuid, shall pi event oi mitigate the 

pimishim id to which the otleudei miglil ollieiw jse be, law'- 

iully sente need on a substujue nt conviction ten any iclmiy 

• unlimited alter the gi anting of any such paidou 

XXXIV A\l) IS I ■ r LNACI'l l», that vvhei e any nllend- 
ci hath been oi shall be convicted ot any te lony , ami hath UKUl liH ii ioii\ 


M) Tl-n is no Ion i i i i|»i(il f« lanj in though il i <.11111111 00 Iiim-h 

St r ib#j\V 1 r, ij7 f ruiLeilitij; 5 t 1 1 t Hi 

H 2 
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*fli r it It is hi i n 
i n Ini i <1 
In 
nl 

ill i 
Si ill 


tin 


endured or shall endure the punishment which hath lieen 
si, til or .shall lie adjudged or ordered in respe< t thereof lln 
1!,,t punishment io (‘mimed hat It and shall have the like elb < l-i 
gnat and consequent es as a p.iidon timlei the threat seal, as to 
the (tlony w here oi the ollcndei was so com ic ted Pjo 
vidcd alwaj s, that nothing lieicm contained, nor the 
enduung of such piinisliinuit, shall pit vent oi mitigate 
any punishment to wiiidi tin oflcnih r might ofln i u ise bt 
lawfully sentenced on a subsequent conviction lor any 
otliei icluii) 


, , XXXV. And iti' ir iiNVcni), tJ*at iilicie am ofluid- 

mu h \i i .a pur— et Jiatli h< eu or shall he coniuled/" any misdeim .umr 
J ii"i , Mi"y w hi< It r< mlei s the pai In s cum ictedLp a Mr*^ 4 ini ompeU nt 

witnesses, (exiejit peipiry m suj^i nation ot prijuiy,) 

l.iinisliiiu in and Imlli endmrd oi .ball enduie Hit punishment to w hi< It 
sueli oJlendci hath been or sliall be adjudged lot the same, 
.such oflendi t shall not, at ti i the punishment so < ikIiim d, 
be det med to b< hi teason ot sue It misdenu aiiot an nu diii- 
petent witness in an} Couit oi plot ceding, civil oi cu- 
imnal (I) 


, XXX VF Ami 111 It’ l'NXCrux that every Quake t or 

A'liruniiohs r»r , , n . 

^inLtjs ni who shill I h(* irquircd to gne evulnuc in any 

I., "in'' YihmuVti f,l ' ,p wliatsoevei, * i iiiiinal oi civil, shall, instead of taking 
1,1 .ill i .• si s an oath m lilt usual lot in, be p< rmitli d to make bis or In i 
solemn allnmation ot dcdatatiou m tlio words following 
that is f o s iy, “ 1 -1 If do sol. miily, siik < lely, undliuly 
tleclaie and afliim,” and that eveiy nativt of .my lounliy 
within flic limits ol the chattel of tile said United (Join 
pany, who may be required to give evulei.ci tu any < aso 
whatsoevi i , ci imin.il oi civil, and who shall ohje<t on the 
gi oil ml ol any icligious simple to take an o.itli in tin 
usual hum, may, at the discretion ot tin Com! be p« i 
lrutted to make Ins or liei . solemn uflu illation oi dcdai a 
t ion in such manner and foim a 1 ! tlie Com l shall th > in 
sufficiently binding upon Ins or her i onscicnre, ivliu b said 
affirmation or declaiation shall be ol the same foicc and 


flj By 'V cl No 19, ofl837,7josr, no icmiitticn of any olTi uce wliatucr '.lull 
mulct a jtersou in mumipcli lit \\ ilui as 
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effect in all Courts of justice anil otliei places ulme by 
law an oatlns required as it such Qu.ike'i, Moravian oi 
native had taken an oath in the usual foi in and if anv 
pci soil making such affirmation »i declaration shall he 
corn i< ted of having wilfully, falsely and rot nipt ly aflu tri- 
ed or declared any matter oi tiling which if the same had 
been su orn in the usual fomi m mild have anioiintnl to 
wilful and corrupt peipuy, e\eiy sm h olleiultr sli.ill he' 
subject to the same pains, penalties, and ten f< itures to 
nine li pci sons coin le led ot wilful and coirupt peijmy, arc 
subject 

a xx vi r 

by any la us 

Jlolj Evangelists, oi in any otliei maimer fm the* pnrjiosc 1 [ l ' lll l l ll , , r 

of silling oi actinias on mbers ot any Com I c nil oi c 1 1- i< <wi im nl> 
imnal or Im any olliei piopose u liatsoevi i may, instead 
then ol he, siv mn at voiding to the lui ins of their respec- 
tive 1 le llgleills 



ir rvACll n, that all prisons, olio 
aie^mnv • roiired to take an o.ifh upon the i, 


X \ XVIII A no nr, ir fn \crrn, (hat in case of any 
f< limy punishable unde i fins aid, cveiy pimeip.d in tlie 
sc. Mind denier and eveiy arce ssoiy beloie the fact, shall 
be punishable u itli death, or otherwise, m the same liian- 
oci as (lie principal in tlie hist decree is by tins act pun- 
ishable , arid e\ pry accessmy aftei the fac t to any iclony 
punishable under this act, (except only a rec elver of stolen 
property,) and an accessory alter tlie fact to minder shall, 
on conviction lie liable to be liiiprisoiird for any trim not 
exceeding two years, tin cl eveiy prison who shall aul^ 
abt f, counsel, or ]>roi ure the cmniiiissioii ol any ini'- demea- 
nor punishable nuclei tins act, shall bo liable to be mdicltd 
and punished as a puucipal offender 


m i ** niul i 
In Mm f in fi In. 
i*i s mis 

rti mi iitoi si | 

« hiinI 1 )iin a i, 
how |rliinsli (hit , 


f >ri pfinnof n * 
mtm 


XXXIX A\n ih<, it i \ that if any pei son shall 

aid abet, c oierisel, oi pi oc me the commission oi any alJi ncc dirl.i* mil 
winch is by tins at t punishable on stimniaiy conviction, ics | imis/i Ji/p 
c illie i im every time of its commission, or loi the Just ami i, 1 , 1 , 1 " 1 " " y 
sei oml lime only, or for Hie Jirst time only, eveiy sucb 
pc i sm. shall, on c on vie tion beloie a Jushccoi the Peace, 
be liable lor every first, second, oi subsrijucnl offence of 
aiding, abclling, counselling, oi piocunng, to the same 
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forfeiture ami punishment to wine Ii a peison "iiilly ol a 
first, second, or subsequent oflence, as apuncipal ollendt t 
ii> by I Ins act made liable 

! XTj And nr ir fnvctid, that anj pel son found roin- 

„l J '■ .lit ],<lt is millniw any o/lenre punishable either upon indu timnt m 
j ”' L la 1,1 ll " upon smnmaiy convic fion by vn tue of this act, maybe 
imondi.dily appielrmhd without a nail ant by any peace 
olluei.oi by the pai ly a^ueved, oi by Ins sei \ ant orany 
poison authored by him, anil forthwith taken bcloie 
some iieis^hboiirinw Justice of the Peace, to be dealt with 
accoieluiti to law , Ami it any tiediY'’ witness shall piovc 
\,ns(m iimn upon onlli beloie a Justice of tliejfr are n leasonable 
s >i” |i i r inn ' ' in ! y" ( 1 ° suspect that any prison ln^WTTs possession or 

nni i si mli on Ins piennsos any piopeity wliaWncei, on or with les- 
pec t to which any sue h olleiice shall have been connnilled, 
the justice may •riant awairantto scaie li loi sue h ]>i opi i - 
\nv i-ersnn in ty as in the case ol stolen {roods , And any person to 
sns'p"c it a 'lo'lif any piopeity shall be olicied to be sold pawned or 

sinii ii Ki i, delivered, if lie shall Inue reasonable cause to suspect that 
| tI I y any such olh lie c has been committed on 01 wilhiespret to 
0llllllll ' r such piopeity, is Iieieby .nithorized, and it in Ins powet is 

lequircd, to apprehend and iortlnvilh to rai ry betoi e a Jiis- 
t ic e of the Peace , the pai ly olh i nn» the same , together with 
suedi piopeity, to be dealt with accoiclin^ to law 

XU And p,r, IT I'MCIU), that the prosecution foi 
Sninniiij pro rvri y () jl onr , pumsliable on siiminaiy conviction nnch i 

i i t nm.,** to J 1 J 

l»i ill this act, shall he commence cl within (luce lalrnd.ii moiilhs 

muni iiw after the commission ol the offence and not otlic i w isr , 

ami t he evielenre of the party .ijjiji u ved shall be admitted 
in pi oof of the offence 

XL 1 1 And lie IT pnacti D, that where any pci son 
Much ol mm- shall be chained on the oath of a (i edible witness beloie 
pr'ii'.inii'oJ p' 1 ’" any Justice ot the Peace, with any such oflence, the justici 
s.ni, I'linisti i i. prjpy .summon the person cliai creel to appear at a time ami 
coiiMLtioa place to b< nanud in such summons, and 11 lie snail not 
appeal ac coi limply, then (upon piool ot tin due sei vice of 
the summons upon such person, by delivemi" the same to 
him peisonally, or by leaving the same at Ins usual place 
of abode ) the justice may cilhei proceed to hear and 
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diteuuinc the case ej /wile, or issue Ins wairant lm ,i ppi rw 
(lending Midi person, and brin*^in*^ liini 1>« lent* In m si It, oi 
sonic other Justice ot the Peaci or tin justice. In line whom 
(he charge shall hi made, may (it he shall so think Id) with- 
out any previous summons ,( unli ss u li tie otln i ivisc special] y 
dnecteil) issue such wai rant, and the juslire hcloie whom 
the pet son charged shall appear, oi he biought, shall pio- 
ceed to hear and dctemiine the i asc 


XLIH And uk n > n \wui, that neiy sum of money 
which shall be loileiti d lor the valiu id any property sto- \n«Ii< Uum «r 
leu or talsi n or lot ll»J anioinil ol any injury done, (siu h '"(J 

\ iilui or amount to m assess! d m suili tasobytlu convict- 1,1 'j 111111 ! »>u* 
nig luslii to the patty aggi ievi d it known, 

i vi t pt whcic sin h | tlv shall haw lx i ii < \ainincd m 
piool ot the oilciii c , oi when the pai ty aggncved is 
unknown, sin h sum shall be applied m flu same mantlet 
a> the pi nail) Piovided aluay s that wlnn sexci.dpn- 
smis shall join 1. 1 the i onniiission id tin s.hih ollemt .uicl I'*o»«sr» 

.shall upon i oin n lion tlmeol i nil lx adjudged to lot Ini 
. sum crpmaleuL to tin valm ol the |n«pi 1 1), or to the 
amount ol (In injury, in miy sm li uisi, no Juithci sum 
shall he paid to the pai I) aggucvid than t hat whuli shall 
be loihuted by one ot such olicmleis only and lliciories- 
jxindmg .sum oi sums fm tilled by the otliei olli ndi r oi 
< >11 1 inli i s, shall he applied in the sanu manner as any 
pi nally , imposed by a Justice ot tin Pt aci is hi run din el- 
ed to he applied 


I f lorfi 1 1 n r f or 
I ii ili\ on i on 
i n linn not j mi 
flu |ii * ii r in \y 
c on i mil thi_ 

| Ally 


\LIV And kiv ir rvwn d, that m cuiy use ot a 
Minimal y t onvietion midi i this ,u t wlieie tin sum which 
shall lx tix kited tm tlx valui ot the jnopcily stolinoi 
takf n, or (oi the amount ol the iiijmy done, ot wlixli shall 
bciuipo'id as a penalty hy the juslue, shall not he paid 
utlici immediately aitei the coin u lion m within sue li 
pound as the jiistue shall, at the time ol the conviction, , , 

. .. In C iMlnr hiinsfl 

appoint, it sliall be lawful Joi the ronvn ling justice (mi- ( ,i i (ii li » ffcii, ur 

l< ss when olhemisc specially duccted) to coniiniL t lie , "" 1 1 lll<im 

ollender to the < oininoii gaol, or house ol collection, 

llieie (o !x imprisoned only, or to he nnjii isoned and kijit 

to haul labout , according to (he dis< rcliou ol tin juslxt s ()i „r llll[)ri . 

lot any linn not cxcLiding Iwo i alcndai months, wlieie miumiui 

i i) 
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the amount of the sum forfeited or ot the penalty imposed, 
oi ot both, (as the case may be,) togclhei with the costs, 
.shall not exceed titty sicca tupees, and lor any teimnot 
♦ xi eedm^ tom c aleiidai months, where tlie amount, with 
easts, shall not exceed one hundied sicca rupees, and for 
any term not exceeding sik calendai months in any other 
c ase, the commitment to be detei nnnable in each oi the 
cases aloiesaid upon payment ot the amount, with costs 


XLV PuuMDM) alvvaas, and be it enacted, that 
]J,‘!mT wIi8M any person shall be summarily convicted be foie a 
j . iii Y i Mim ins Justice ot the Peace, of any ollence dtainst this act, and it 
linuVs IU .shall be a first conviction, it shall be M"; ful lor the justice, 
it he shall so think lit, to dischai ge ra^f^TTa der liom Ins 
conviction, upon his making siuh s^Jlisfne Lion to the put 
ty aggrieved, tor damages and ( osls, or cilhu ot them, as 
shall bo ascertained by the justice 


XLVI Anij nil [i LNALl’l I), that in case any prison 
Cic'i'ii'i'i '^tisin"! C(> iiviLted ot any ollence punishable upon suunnaiy cou- 
sh ii in ^ i l > it viction by value ot tills act, shall have paid the sum 
("mIu'k i'ii ' *M il adjudged to be paid, logellici uilheosts iimlci such ronvic- 
tiou, oi shall have snileied the linjit isonmuit aivaidul lor 
lion-pay incut tlici col, oi the ltiipiisniiim lit adjudged in liio 
hi st instance, oi shall have br< n elise hai ged lioiu bis u».- 
\ let ion in the ill mm i almi said, mevciy such case tic 


S.UHt l Mist 


sliall be released liom all IuiIIili oi ollni pi ocu dings for 
tin same causi 


XLVIt And in n in \< l in, that the justn e bofoie 
r.nni of urn whom any pei son shall b< cmivie Ud ol any olte nee* against 
this ai t, may cause the < onvictioti to be diawn up m tlie 
following loitn of wends, oi in any otliei foimot wolds to 
the same ellecl, as tlie cast shall lecjuiie , vuhluel , 

“ 13e it leinembcieel, that on the day ot 

“ in tlie year ot our horel at 

“ Lus the case may he J A () isconvicle d beloie me 1 l* 

“ one ol lus Majesty’s Justices ot tin Pi act fen , 

“tin that he the saiei A O did \_\pet ij y the offeut e, and 
' ‘ the tune and plate irheii and iidiac the same was 
c committed, as the ca.se may he, and on a second con- 
1 j icfion ilate the fust conviction J and f the said / 
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** adjudge the said J O foi the said ollemc to be impu- 
•* sonccl in the [o/ to lie imprisoned in the 

“ and there kept to haul inborn] (oi the 

‘ spare of , [or, I adjudge the said 1 O tor his said 

“ oflonce, In forfeit and pay f he> e slate tin ■ /if - 

“ unity actually imposed, oi state the penalty, and also 
“ the value of the at title’s stolen, oi the amount oj the 
“ injury, and as the t use may be,~\ and also to pay the 
“ sum of toi costs, and in default <d immediate 

“ payment of flip said sums, to be impiisoned in the 
“ [ot to lie impiisoned in the and 

“ there kepi to hai Ylaljoui J loi the spare of unless 

l£ til e said *qm^^^£bc soonei paid, [or and f ouh r th.it 
“ the said sums shall be paid by the said I () on or ly - 
1 tore the day of ,J and 1 dnectth.it the said 

'* sum nf [i e the penalty only] shall In pud 

* to of atoresaid, in svhuli the said otU n< e 

‘was' committed, to be by hull applied according to 

* t lie duectioris of the statute in that case made arid pio- 

“ vided , [oi , that the said sum o( i e the j>e 

natty, shall be paid to, rjj c as hejoi e | and tbal the sanl 
u sum of [i e the value of the art t< l< s stolen, <n 

a the amount of the tn/ui y done, | sliall be paid to (! 1) 

1 [the party oygrteved, unless he has been examined in 
“ pi oof of the offence in trhith tase, state that fact, 
” and dispose of the a hole like l he penalty, as bejoii J 
“Given under my hand and seal. Hit day and ycai hist 
“ aboveincntionrd,” 


XLVJII Anji 111 1 IT l N \ orri) that mail cases lvliere 
the suru adjudged to be paid on any r suiumaiy roriwction 
sliall exceed hfty sicca rupees, or the imprisonment ad- 
judged shall e\ued one. calendar mouth, or the conviction 
sliall take placp hetoie one justice only, any pet sou who r 
shall think hnnsell aggrieved by any sin h eonviclion may i/mri. i 
appeal to the next Court ol General or Quarlu Sessions, Mul ” 
tvliiiJi shall be holdcn not less than twelve days alter the 
day ot such conviction , provided that such poison shall 
give to the complainant a notice in writing of such appeal, 
and ol the cause amt matter thci col, within three days alter 
such conviction, and seven cleat days at the least btloie 


ni 
h< 1- 


2 I) 2 



‘2>0 


M v'l 9 Gi o 4 c 74 


No rnnMitiun 

Jvt lubi «i«i lsli- 
4 *\ fur u ml oi 
Jmm 

No i « rlior in, 
lllowf (I 

N»n»uniilnH lit 
\ ml fm (1< ii cl 


Vti I ' 


C nm u Imtik to 
1 m rt Lon il to 
the (jiiiiti . m a- 

111 I 3. 


1 low f ir 1 lir\ 
hh ill lit? ( \ ' 
(l> nn in futu 

C ISt *5 


.such Sessions, and shall also either remain m custo- 
dy until the Sessions, m entei into a lorognizaiic e, with 
two sulhcient smeltes, hrjnie a Justice »( the Peace, con- 
ditioned personally to appear at the said Sessions, and to 
try such appeal and to abide the judgment of the Com t 
thcieupnn, and to pay such costs as shall be by the Court 
awarded , and upon su< h notice being given and siicli ic- 
cognizance being cnteied into, the justice befoie whom 
the same shall be entered into, shall libi rale such pci son if 
in custody, and (lie Court at such Sessions shall hear amt 
determine the matter ot the appeal, caud shall make sue h 
oidrr theicin, with oi without costs V cither party, as to 
the Couit shall seem meet , and ’ a dismissal 

nt thcapptal, oi the aibniiance ol the couvietmii sJiall 
older and adjudge the otlender tube punished nccoiding to 
the conviction, and to pay such i ents as shall lie awarded, 
and shall, if necessaiy, issue pi ocess ten f nfoic mg sudi 
judgment (1) 

XLIX And i;i< i r w vac rr d, that no such conviction 
or adjudication mule on ajipeal thereliom, shall be quash- 
ed for want ol form, or be removed by certiorau or other- 
wise into any of bis Majesty’s sujieuor Couit3 ot Etccoril ; 
and no warrant ol commitment shall lie held void by tca- 
sini ot any delect therein piovided it he therein alleged? 
that the parly has been convicted, and tlieic be a good and 
vaiMl c omit t in n to sustain the same 

fj Anii Is I I . 1 N \ i M . > 11i.it c \ ery Justn c of the 

P> ai < , L»i lore u Jo. m any prison di.ill be comic tid ot any 
odem i ag.iiii'd I ms ,k t, snail (ransimt the c mivii turn to the 
in \( Com ! oi Gemini eir (y i ii (‘ i Sessions tlice to he 
kept by »lm pi opei o’tn i e aim ng the it i ords ol tin Point, 
anil upon any muniment oi on n ii arum i"«ms, . r»\ pri- 
son loi a siiIi-k (jue nt od« in e, a copy oi Men coin u turn, 
tei tilled by the jnnpei ollu ei ot tin Couit oi proved to In 
a ti ue co|iy r shall be suflu lent evidence to jnove c onvution 
lot ill*' loiuier otluue, and the conviction shall he 


(I) fue Mi Ju-iIki ltj.'i's * b.ir^r to thi Crawl Jury, Ajirii IHJ9, in 
4yi.Li.iIi' 
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in i sinned Id have been unappeakd against until the cen- 
tral y be shown 


LI An’D hi? it isn \ctm>, that all ai turns and pro . u- 
lioiis to be roinmenreil against any pet sou lor any tiling 
done in pursuance ot tins ait, shall be louiineneed within 
si\ e.ih iuUu months alter the tail < mniinllnl, and not 
olht'i wise, and notice in wrilmi; ot such < atise nt action 
shall he jjiven to tlie defendant one « aleiidat mouth at least 
before the coinuiriic emeut ot the action , and hi any sin h 
action the delendant may plead the yennal issue and 
■*i\e tins ait and Ac- spei i il matte i in ei idem < .it an; 
Inal to be and no plamtiJl shall nnim m 

uij siu ii action it tendei ot snlhcient amends shall It. it 
bein made helme mii Ii ai lion bi ought, m if a siilhcieiit sum 
>1 mom j shall have been paid into Com t alter such .otion 
bi oni^l 1 1 by <n on helia't of tlit deleudant , and il a \eidie( 
shall jiass loi the di lendant, oi <lu plaint ill shall bei ome 
nonsuit, oi discontinue any sueli action allei issue joined 
oi it, upon denim lei in otherwise judgment shall be given 
ay. mist the plaint ill, the diiendanl shall rerover his lull 
costs as hi tui en attorney and client, ami have tlie like 
remedy for I he same as any dctenclaiit hath by law motlui 
cases , anil though a \cidict shall be guiii loi the plai'l- 
t ill in any suc.li action, such plamtilt shall not have costs 
against the di Ii iidant, unless the judge bctoie whom I lie 
lual shall he, shall entity his appiobatio/i ot tlie action 


I Hull In i< I inti 
untie t <lu \c l 


\nlt 
I lott 


(* IK Ml I >U 
N i 


I i mli i oi 

>iin ml- >) mo- 

in \ |< uti m I •> 
Loial 


Cti'sls 


I M «1 IS (lilt 
(it ill. 


“Till AnuWIII lil Vs doubts have arisen win Ihcr lus 
k Uaa stv's Smut me Com ts at (Jalcnttu, ‘Iftir'i rt s, <md .Siiuhiih 
‘ liombtn/ 1 espei tively, or any Justice ul the Peace m tin i>l> inns 
‘ lijtlts/i ton louts undei tlie Covei iniiciit oJ tin said 
‘ Ciiiti <1 Company, may lawiully th liay the c ost.s id any 
piosi cation, or may m ike compensation to any piosei u 
‘ for o'lienvisi than out ot any line leva dm tin sunn jho- 
su ution JJ" it uu ted, that each o( the said Supieine 
Cioiits nia v apply law.cius (lie leasouablc < osts ol prost - 
rutin*; oflemes in ot compensating piosc rulors, (ivliithir 
tin pi i.su ul.oii be beloi e ill * s ml Cout I in any Justn r-. ot 
the Peace ) any pa it of the whole sum ansicig out ol fi.ic s 
levied by or transmitted to the said Cornu Pioodcd 
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always, that no such allowance for costs or compensation 
shall be made, except upon motion in open Court , and 
that nothin!' herein contained shall prevent Justices of the 
Peace from making such allowanc es for costs or compen- 
sation to piosecutors as they might before have lawiully 
done. 

uu An/i i m it fjfvcri D, that every offence which 
l“i iii Orison t« hefoie the ronimcnc"i»ent of this ait would have amounted 
miiriU r' 1 J " S P*^ treason shall he deemed to be murder only, and 
no gt eater otic nee, and all persons guilty in respect 
thereof, win flu r as ptintipals or asac c t ssoncs, shall be 
dealt with, indicted, tried, and pimisll 1 as principals anil 
ac cessoi les in murder 

LIV An i) be IT EN ACT FT), that ev cty person convirted 
l*n niiliim nl <*r 0 f niiirdei, or of being an accessory betoie the fact to 
li'iJmy To min dei, shall suffer death as a (cion , and every acces- 
Mn,,1 ‘ r vny a/tei the fact to muitler sliall be liable, at the disci e- 

hon of the Court, to be transported to such place as the 
Couit shall direi t, lor life or for any teim ot jears, or to 
be imprisoned for any term not exceeding four years 

LV And 1 U« it bnac n n, that every person convicted 
i*i i ind of .xc 0 f tuuidcr sliall be executed according to law on the day 

<i|tinn, llld . . , , . * . . J 

in irks of ■ n c>. next hut one atiei that on winch the sentence shall be 
" iy passed, mile ss the same shall happen to be Sunday , arid 

in that case on the Monday following, and the body of 

Sc no me to Sc evcr y murderer shall, attei execution, either be dissected 
iMonm rnici mi- or hung in chains, as to the Corn t shall serin meet, and 

nil ill 111 Iv liter 111, 

rumniiim sentence shall lie pronounced immediately alter the convic- 
tion ot every mm derer, unless the Court shall see icasoria- 
ble cause lot postponing (lie same, and such sentence shall 
express not only the usual judgment of death, but also the 
I* « r to r s ^ imo ,,ereb y appointed tor the execution thereof, and that 

inn the body ot the oflender shall be dissected or hung m 

chains, if the Court shall think fit Provided always, that 
after such sentence sliall have been pronounced, it shall bo 
lawful fm the Court or Judge to stay the execution theieof, 
if such Court or Juogc shall so flunk fit 
I'nmsion in LVI And be it ENACTED, that where any person, 
Ui'VTiwV h 'T beln S feloniously stricken, poisoned, or otherwise hurt at 
J i",hii i ,n lii'rc any place whatsoever, either upon the land or at sea. 


Puutr to ns 
pill 
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within the limits of the ihaitei of the said United Com- 
pany, shall die of Mich stroke, poisoning or liuit at any ''‘J, 

plate without those limits, 01 being lelomously sttu ken, '»D» 
poisoned, or otheiwiso hint at any plate whatsoever eitlm „| ( i„ i lM 
upon land or at sea, shall die ol sucli stroke, poisoning, or < Y, ,m,T 1,1 '' ' 
hurt at any plate within the limits aforesaid, tveiy oJletu u 
committed ill lespect ol any sin h rase, whethei the saint 
siiall amount to tlie olfeutc of inurilei or ol maiislaughU r, 
or ol hein<; accessniy belore or alter the tact to numh r oi 
manslaughter, may he dealt with, nnpined ol, tried, deter- 
mined, and punished hy any ot his Majesty's Courts ot 
justice within (lie^ii lei i itones under the Govern- 

ment of th'^an^^J ; 1 cd Coinjiany, in the same manner in 
all icsjiects as n such oil tin e had been wholly ( oinniitU d 
within the jurisdiction oi tin Couit, witliio the jin isdiction 
'>( which such ollemlei shall he appi chuided oi be in 
custody 


LVII And bd n I’SAon n, that every p< i sou eonvu t- 
eil ol manslaughter shall be liable, at the disci etion ol the 
Couit, to be transposed to such place as the Court shall 
direct, ioi life, oi lor any teiin not h ss than spven years, 
ur to he imprisoned lor any term not exceeding lour years 
or to pay such hue as the Court shall award 


Pimislmii lit fit 
in til'll ui ,ltl< i 


LVJII PiioviDJ'U always, and bo it enacted, that no | 

punishment or forfeiture shall be incurred hy any poison ,, 1 'hii ii.li' 
who shall kill another by misfortune, oi in his own de- 
luice, oi in any inannei without lelony 


1 lir ( 
1 10 


LIX And ill' ir i naci th it if any person unlaw- , 

'VAIa • hy 

fully and iiialuiously shall administer or attempt to adini- m„- 

mster to any peison, or shall cause to be taken by any JiY" c nit k'i " "* 

per->ori any poison oi other dcsti active tiling, oi shall uu- 

lawlully and maliciously attempt to diown, suflocatc, or 

strangle any poison, or shall unlawlully and maliciously 

shoot at any person, or shall, by drawing a tugger, or in 

any other iriamici, attempt to discharge any kind ol loaded 

aims at any pci son, or shall unlawfully and maliciously 

„t.di, out, or wound any person, with intent, m any ol the 

cases aluicsaid, to uiuulci such pci sou, every such olluidn 
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, shall be "Hilly of felony, anil being ronvietcd tlicieof, shall 
, sutler death as a felon (J) 

, LX And hi it fnactI'D, that if any person unlaw- 

Minnlm"- it or r ,, , . ,, , 

Million.,, <ni. lully and maliciously shall snoot at any prison or shall, liy 
iniTonv pi°rsViii” c * ,awi,, K atriggei or in any other manner, attempt to dis- 
"iili muni to cliaige any kind oi loaded aims at any pci son, or shall 
resist’ unlawfully and maliciously slab, t ut, or wound any person, 

I)lusiou,( ijiit.il w db intent, in any of the cases aloiesaul, fo maun, dis- 
figure oi ilisable sut li person, or to do some other grievous 
bodily lidim to such person, or with intent fo resist or pre- 
vent llie lavvlul appri hension or detainer ot llie party so 
oileuditig, or of any of his aecomplu e* t u any oflence for 
wlluli he or they may i< sportively ‘‘*1 n’l 1 2 3 law to be 
apprt bended oi detained, every sue li ollenili i shall In 
guilty ot felony, anil being t onviclc d ihonol, shall suJler 
death as a loloti (2) Piovided always that m i ase it shall 
Pro* j so appeal, oil the trial ot any peisoii mditfitl (or any ol (he 

offences above speci/ietl, that such aits ot shooting, or ot 
attempting to disc barge, loaded aims, oi of stabbing, Hit- 
ting, oi wounding as aforesaid, weie eoinnuLteil undei 
such cnuiinstances that it death had ensued (luiefrom, (he 
same would not, in law, have niiiouided to the ciimo id 
murder, in eveiy su< li c ase the person so liulu tul, shall be 
a< quitted of felony (3) 

LXI And jif ii I'Nvtid, that if any person, with 
AiIiihiihU riiir; in tent to procure tlie imsi arnage of «iny woman (lien In mg 

poison, or os 1114 1 ^ J ^ 

ill V lilt UM to quick with child, unlawfully and maliciously shall admi- 
("rnirfi oViny mster to her, or i ause to be taken by hei, any poison or 
uumau qirnk other noxious tiling, oi shall use any ui&ti iiuient oi other 
ink il means whatsoever with (lie like intent, ev« ry sm h oik inlet 

shall b< guilty of felony, and bung convicted llieieol, shal 1 
ITrtXZ sullei death as. a felon, and it any poison, with intent to 


(1) 'lh,s m rtion is n pfiih d b\ \rt 31, ol I S 51} § 1, /jwV, mil mi (inn i 
sioiis siili^t iLuIl il b) §§ 2 J, mil 4 

( 2 ) Tliib s« i lion is n pr *> lr il lij Ail J1 of iHJti, jins/, uni sl( pnm 1011s sub 
stihili cl liy r » mil fi 

(3) I'his pioMsu is iltopi liter omitted m l V’jt r 0^, mil in tin i orn spoinlimy 
\<l 31, oi ISIS jwrti rillioii'di tb< «iisi rtion is ncoinmf mli d hi Liu Cniniml 
■ * iw CommisMoueis, 
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Puniblmicut 


\ tiromiu ron- 
r c ihiijf 

lurlli oi her 
i hi Id 


piocute the miscarriage of any unman no( being 1 , or not 
being proved to be, then quick with tlnld, unlawfully and 
maliciously sliall adiiiinislei to her, or cause to be taken ,ll< "" ll > »" >s 
by lirr, any ineilu me oi otbi 1 tiling, oi shall use any Vliliti,"" ^ 
iiistruiiieut nr othei means wliatevei with the like intent, 
every sin li oflendcr shall lie guilty ut felony, and bemg 

< onvicted tlieieof, shall be liable, at the discretion ot tin 

Court, to lie transported to sin b plat 4* as the Court shall 
dnect, foi any teim not exceeding fouiteen yeais nor less 
than seven years, oi to In imprisoned (or any term not 
exceeding tlnee year*, and it a male, to be once, tiviee, or 
tin li e public ly oi i A^ately whipped, (d the Corn t shall so 
tin ,k til,) to such inijii lsonnient (l) 

LXU Anii IIF ir ri l», that li any woman shall be 

ilebvei eil of a c luld, an 1 shall, by sec i e l bury mg or otlic i - 
wise disposing of tlio dead body oi the said i hrld, eiulea- 
vom to conical the lurlli then of, c vciy sueli ollernler sliall 
be guilty ot a misdemeanor, and being c oimc tccl theieol, 
sliall be liable to be unpi isoncd ten any term not exceeding 
two yeais, and it sliall not be tiecessaiy to piove win flier 
the child died In tore, at, or alter its birth Provided 
always, that it any woman tiled lor the murder of her 

< hild shall be acquitted thereof, if shall be lawlul foi tlie 
jury by whose v i die t she shall be aicpulled, to hud, in ''’jj 
case it shall so appeal in evidence, that she was cldi\cicd 
oi a child, and that she did, by seciel buiyingoi otherwise t Vl't.'o *,4 
disposing ot the dead body ot such child endeavout to 
conceal the In it h thercul, and tiieieupon the* Com t m.iy 
pass sueli scmleiiee as it she bail been c ou\ u ted upon an 1>nm * l,n ' 
indictment foi the lomcalmint oi tin bulb 

LX III Ami JJ F. II INK 1 IJ>, tli.ll mciy nelson con- 

\ictedof the a'louuiiable ccime ot Imgg r\ c oninul tc d ,,l,v 
eitlio with mankind oi with any •iiiMiial shall suflu cbatli 
as a felon 


Prm i 


mill* I 
inr tutu ill i 
mil u «|U i L f i (I 


LXIV An iiiii ii ENAt'iin, lliatciery pn son (an- 
tic Led nl the clinic of rape, shall sullei death as a lilim 


'< -c 


^1) Rfpedied by AU Jl, ol 18JH, y oit , inti st r prn\mnus s«ili!>Lii n(< rl h *7, 

2 n 
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IjXV And nr ir fnnciid, that il an} poison shall 
K linp oi I'^'ri unlawfully and c, u n. tllj know ami abuse anj girl, mult i 
«■*;,[* '" c the age ot eii^lit }<«u-s f v t-ry siicli ollmdei shall be guilty 
(if ° ol felony, and being eonvn te'd tlimol, shall sullei ilealh 

as a felon, and if any person shall unlawfully ami (.unally 
iImiw f ,„| i know and abuse any girl being abo\o tin age of eight 

miiln !■ n, mis ytais and undii the age ol tin years oveiy suih oflindit 
J " 1 ' 11 shall bo gmlly ot a misdemeanor , and bum; convicted 
tlieieof, shall bo habit to he impi isoru d lor smh ter in as 
the Com t shall an ai d 


\V li il in g.fdu t 

* n( In i oiinIi! nl i 
» i|il, \,i 


LX V f “And \\ hi ki as upon ti^Js, for the (.limes ol 
“ buggery and ol rapt, and ol < ai iiallj^nstiy,?- gu Is under 
“ (lie m spec live ages lit » oinhc loi e im n I mm d olluidi l s Jr t - 
“ cjiicntly escape Iry leason of the dillu ally ol the piool 
“ ninth lias bin u iecjuiM.il ol Liu t mnph lion ol t Ik s( sc seial 
“ (limes,’ For lt'infdy llieirnl ! 1 ( it < nailed, that il shall 
Dot be lie i ess U} , in all} ot f linse r ast s, to pi osi tlie at tiial 
< mission nl set d in tilth r In eonslilnlt a e.u mil k non h dor* 
but (liat the carnal knowledge, shall bt dt Lined cornplite 
lijion prool ol peneti alien only 


LXVir And nr irivtciin that uhoio an\ woman 
o.Ti '.' l |’ 1 iia’I'o" s ^ 1 '" a »y interest, ulullni hg.iloi e (putable, pie- 
■ii in on 1. 1 mini sent oi Infill o, absolutt , comlition.il ni contingent in any 

nl III! l.irtnm | I II 1 I J 

»iili ini.nl 1 1 real or personal c lafc.oi sli.ill Ijc . n In im ss pMsiiniphse 
“ n ' n l " 1 ' ivt oi next ot kin (o an} out basing sm h ml. n si il any pri- 
son shall fioni motives ol Imio, take assay «■ detain sue h 
woman against her si ill, sulh niltirl to marry ot th lilt her 
or to c aiise !u i lobe in.mied oi dt bit d liy an\ ot lit i p.i_ 
son, tveiy sm It nil. mlei sliall bt goill} nl le Ions , and 
belli"; tons I. led llitieol, shall bt habit t •> be li uispoiltd 
to sm li )il.iee as the Com l shall duitf t illiu loi lift oi 
lot anj lei in not less than sesen jeiis tu to hi impi ison 
eel loi ail} ti rin noL i sceetlim; lour } ear s 

LX^ Ilf Avn ni ir iNacnn (hal if any person shall 
liiiui.il a. unl.mlullyr or cause lobe laktn any innn.in led girl, 
j-t. i inwii r lit brim; mult r 1 he age of .si sit en } t at s, out trlllu possession 
and against I he xs ill ol hei lather oi motliii, or ol any 
other person having Ihe lasvlul caie or c liaise ol lit i estiy 
.such ollemlei shall be guilty ol a lmstlcineanor , and bung 
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convicted Ihrieof sli.iDbc liable tnnillci sin h punishment, 
by line or imprisonment, or I)} both as Lhe (Jouit shall 
a vi ard 



IjXIX And m iriNUjin that if any poison -mall 

malic lonsly, c ill *• Ijv lone m (laud, leaden lake an ay , m i' 1 ,"’,!,' <ll , ,ll 1 l 

decoy or entire away m di tain, any i Inld uinlei 1 In* n^c 11 1 •' ' m, 

ol tPtijeais, Mitlimli.it (odiptive J, c paienl oi patents 

oi any olliei pci son having the lawful can oi cliai;;, ol 

sue li child, ol (lie possession ol such child, m vvdh intent 

In steal anv ai*.« l> apem oi aimed flu person of sue li child, 

lo vi hoinsnev ( i sue iiyu I ic Ic in ly belong, oi il any prison 

slull, with any siu^jpnfc lit .i<« aim e said i«ecivi' oi luihout ^ ,, i* ’i'iV.i 

any site fi in; the sanies to have been by lot < c* «)*< » a.i 1 . n 

oi li and, led lake n deceive el c nt ic c d aw a > , n< chdaiiied as 

ill ic uihalnie inentioiu d , eveiy sue h .die nc!< i shall be 

^mlly ol li lemy ind It. Hire comic led rlieico/ shall b< 

liable to be lianspart'd lo sue li place as lhe Com t shall 

(Inert, fin I he lei in ol se vc n ye ai s, oi lo he iinprisone d lor 

any lerin not c\< edm^lvvo ycais, and il a mile to he 

oik e, I w ic i nr time, i public ly en [tiivafe ly w hippe cl, (il (lie* 

Com I shall think 111,) m add. lion to sin h inipi isonnie ill 
Pi ovule d always (hit no pc i son w ho .shall have elanmd .V'l'k' 1 

to lie tin I itliei ol an ilh 4it1iM.it child, or to have my ihs'umi >ll i 
i io hi to the )i is si s-oon ol >ae h < hd 1 sh II In liable to be 1 

piosecnled by vi'luc heirol, on account id his 4 Uni' 
possession ol s'le h child oi takim; sac li c luld out ol tile 
possession ol the milhet, oi any cnlui pels hi having tile 
laivlnl c liar <p the i e oi 


fjKX \m> 111* l r i,v \ci ’ » (halilanypeisonpioliss- 
1114 I ho Clnislnoi 11 Iji>io.i be 111 ; in 1 noil shill ly aay ' ‘ 1 
ol li '1 ))( 1 sim dm 1114 1 In liti o I l h ' Im 01 1 Inis ban I in wile , 

Vvhelllel (lie sen olid ill II 1 M 41 dlellll.lV- lakeri plae c III ( In 
ln<ln‘\ or ilsouli' ir eveiy s.n h idiemler sh dl In 
sillily id I limy and he 1 ti 14 comic fid Iheieol, s.'iall b 
liable to bo lianspoilod lo si'i h plan as tin 1 Com t shall 
diti.it Im (ln (1 1 in oi seven years, en lo In imprisoned lor 
anv ti 1111 mil c oedi.14 two j tats , an I 1 ve <y iui li ullun > rim >.i uul. 
may In' deal! vvilfi incpinoel ol l.uil, d. lea •nine el end 
punished by diiy id Ir, tlajcslv s Contis ed pcsliet within 
til 1 htihsk teiutuuL 1 tindci iln (!o\ ei linn nl ol the, said 


2 i 1 
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Licrntions 


Mister of n 
im k ri_li *nt us 
-*t I fori ini; i 
iii *1111 in on 
shoi i or It IV- 
liifj In in In luncl, 
or n Iiimti-. to 
brini^ liimlimiM , 
puik> of l llllta- 
drmt juur 


United Company, within the junstliction of winch the 
ollender shall be apprelieiuli d oi be in custody, as if the 
nilencc had been actually committed williin such jiiiisdir- 
1 loti Ptovided always, that nothin}' luicin contained shall 
extend to any second liianiagc conti acted out ol his 
IM.ijcstj s dominions by any other than a suh|ectol Ins 
Majesty, oi to any jieisnn man jin'; a second time, whose 
husband oi wile shall have bei n continually absent from 
stuli pei son foi the space ot seven j ears then last past, and 
shall not have been known by sue h peison to be living 
vulhin that tunc, or shall extend to any prison w ho, ( it the 
lime ol such second niaruage, shall \ave been divoiced 
lroin the bond of the Inst mariiagt^LnMj^/'njr (it i sou 
whose former inair luge shall liave been dec lai eel void by 
the sentcuee ol any Couitol coinpiltnt junstliction 

JjXXI And ni 1 ir FNAcrpn, tlmt ii any rnastri of 
a inei chant vessel shall, dui mg Ins being abioad, force 
| any man on shore, or wilfully leave him behind in any ot 
Ins Majesty’s colonies or elsewheie, or shall relijse to 
bung home mill him again all such ol the men whom ho 
- carried out with lum as are in a condition to leturn when 
he shall be leady to pioceed on Ins bouievvai d-bouml 
vojage, eveiy suili master shall be guilty ol a misde- 
meanor, and being lawfully convicted thereof, shall he 
impi isoned for such term as the (Joint shall awanl , anil 
the said Court is hereby authorized to issue one oi inoic 
commissions, if necessary, loi tlie examination ol wit- 
nesses abioad ; and the depositions (aken undei the 
same shall be received in evidence, on the trial ot eveiy 
such indictment or lutounaiion 


Forjin^or roun 
lirl^iimi* my 
lit ul or instiii 
mini fui tuns, 
ter of | i ojh t 
or stoLk, &cc 


LXXII And bv ir r,NAcn.n, that d any prison 
shall lalsely make, forge, counterleit, or altei, oi shall 
uttei or publish as true, or sell, ollei, or dispose ol, oi put 
uvay, knowing the same to be lake, loigtd, counterfeited 
or altered, any deed, or any wnltcn instrument lor the 
conveyance or tiansler oi any pioperly oi interest m any 
land, house, or goo k, or any share or intei est m any 
public stock oi fund established by authority ot Parlia- 
ment, or of (he said United Company, or ol any foreign 
slate, ‘or in any stock or luod oi any body corporate. 
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company, oi society, m tor seeming the pnMiient ot 
money, or any will, tc stament, Imnel venting obligatory 
bill ot t '(change, pioinisstiiy note Ini jj.h rue nf ot momy, 
oi any imloi sement oi assignment ot any bill nl exchange 
ot pronussoiy note ioi the payment ot money or any 
aiirptanci ol any bill ot < xchangr oi any ne quit lance or 
irieipt tor money, or any goods oi valuable tiling oi any 
accountable receipt ol any note, bill oi olln i senility Ioi 
payment ot money , or any wai i ant m oulei Ioi pay im lit 
ot money, or dclivciy oi transit i ot any goods or valuable 
linin', m any deuce, ordti, lecortl, eeitilicate, minute, 
alliilavit, deposit m if oi other willing which shall bt or 
pm port to eiuolled iliavvn up, liletl, enteied, 

issued or di liven d by any Com tor magistiate in any 
proceeding cinmnal m civil, with intention to chtiaud 
■ny ]h i soil u hatsocvei , oi any cot potation, « vny such 
ollciider shall In •» uilfy ot 1* limy and In ini' then oi con- 
victed, shall he liable, at the disc i etion ot (lu Coin t, to 
be ti atispm (i d to such place as the Com* shall dneit, tot 
lile ot any teim olyiais, ot to b< impiisontd im any 
linn not exceeding tom y eats, ami it a mah , to be nine, 
Inn i , oi lliuie public ly oi piivaltly whipped (lithe 
Court .shall so tlunk lit ) in addition to sue li iiupnsonmeut 

IjXXIII And uv it iN\crnn, that it any person 
shall c outlie i to it any gold cn silver com ol any ol the 
ti intones under the (iov ei nnients ot the said United 
Company, m the Hast Indies, oi any gold oi .silvei coin 
usually i orient, and leccivcd «s money in pay mint, in 
any pail ol the Uittiih leiritoues undei the Cove la- 
ment, ot the said United Comiiipauy', cvc ly such oflendct 
shall be gmlty Jelony and being miiiui lid llureot, 
shall be liable at the disiiehon ot the Cmut, to lie tians- 
poitccl to such place as the Couit shall illicit, loi lite oi 
any ti t in of yeai s, oi to he impiisuiicd (oi any trim not 
exceeding lour years, and it a male, to be once, tune, ot 
thnee publicly oi pnvately w lnppi d, (it the Court shall 
so think lit ) in addition to such linpnsuuinciit 

UXXIV And B I3 ir ENACl'f'D, that if any 7 prison 
shall utter or tender in paymnit, or srll, or gn c in 
exchange, or pay oi put ott to any peison any such lalse 


\\ ill lhill'1 lull 


Hern t or !■'- 

(Util vVc 


ruuiNiiiMi hi 


Pmtnlt rf« ifinp 
( writ ht i utu 


IUrrinj rmiD- 
LililL umi 
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lil olh'un 


i’ll <>(!> ll( ( 


jll nil i in I 


or cnunti i felted com as aforesaid, knowing tlie same lo be 
so false or counterteited, evciy suth oflender, being (licieot 
convicted, shall be adjudged by tin* Couit to snilei six 
montlis unpt lsnnuicnt, and find suiehcs fot Ins good bc- 
h.tvinm lot six months more, to be computed tiomtbe end 
oi tlie said first six months , and il Hie saint person shall 
alti rwards be convicted a second time ol tlie like ollence 
ol littering or tendering in payment, oi selling, or giving 
in o\< bailee, or paying oi pull oil, any .such false oi 
counter feit tom as aforesaid, knowing (be same to be 
false oi conntei fcit, such person sl^al! lot su< li sot mid 
ollenoe suller tivoyems’ imprisonmeii' - and lind smetics 
loi Ins ni liei good behaviour foi twti%^ j," -* l '* 1 '• to be 
computed iioiu the end ol tlie said Inst two yo.iis, anil it 
the same person shall alto rwards o lie nil a thud time, in 
uttering oi teutlei mg io payment, oi selling, or giving m 
t xcli.mge, oi paying oi putting oil any sw ft false or coun- 
ter leit t om as aforesaid, knowing tlie same to be false 
oi counteifeit , and shall be convit led of silt li thud 
olfent e, he shall lie sentenced to ti anspoi tation lor life to 
such plate beyond the seas as the Couit shall dnect 


liWV And hr IT I 5v,vcm>, fli.it it any person 
m "moM shall have in Ins t ustotly, without lawful excuse, the pi not 
^"".omill'i'iVii tv l ,PI, °l s ball fie oil tin ]iarty accused, any gi eater linni- 
• mu wiilimit her of pieces than five pieces of sut li false oi countuleit 
■MinisJi il.|'\'uih coin as atoiesaid, every sut h person, being tlieirol t on- 


ti". ..r tin., vu ted upon the oalli of 

JIUMltll- ll|l| II- 1 

souinuif witnesses neloie one of 


one or mote 1 1 edible \v itness or 
his Majesty’s Justices of flic 


Peat e, or, il there shall be no Jii-fiit of the Piatt* duly 
qualified to at t in the plate when* such ollt nee shall lit* 


inmimllcd, before one ol the Judges ol his Majesty 's 
Couit there, shall foifeit and lose all s uc.li lalse and coun- 


terfeit torn, winch shall be cut in pieces and destroyed by 
order oi such justice oi judge, and shall, lor c very ofluice, 
forfeit and pay any sum of money not exceeding m value 
toity sicca rupees, or less than twenty sicca rupees m the 
cuirency ol tin jilace in which such ollence shall be com- 


mitted, for evciy sue li piece ot false ot counterfeit tom 


winch .shall lie found in tlie custody ot such jierson, one 
moiety to the informer oi informers and the other moiety 
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to the poor nf i he pi csulene y, sc Hit* nient, m plan n< v\ lm li 
such ollenre shall he commit It'd , and mease ,m\ sm !i 
])< nail) shall not he foithuilh paid, it shall he* laulul lm 
sue h justice cu juel^e to tom in it liie peiscm 01 prisons. 

Mini shall he a Ijudjfecl to pay the same to tin com'imu 
jail or house ol collection, there to he kept to liaid lahoui 
tortile space* ol three calendar me- ths or until Mich 
penalty shall he paid 

LXXVI And hi* ir HNvrrm, that if any person 
shall counterlcit, eraisr, alter, or lalsity an) lie mice ( «nnii ii< iim. 
uiilhnrmmr an) sh^or vessel to piocecd to any plac e in m,! Vn'm 

the /'lent nails aforesaid, or anv licence or 1,1 i" s 1 " ,l ‘* 1,1 

— 1 J i c 1 1 lid i iiini - 

i t’rtilu ate ailthori/uiiif in) pc i son to <;o tool je-idc at any iff ll <ll |»lllll"ll 

sue li place, oi an) attested top) of an) such lie c uc e oi jj.'.'j I'imiI'c is!,',,' 

c e i tiln ate, or shall nltei oi publish .is line any silt h 11 " 1,1 

t ountei Ic itc cl, erased allticd, or (alsdied licence etih- 

lic.lte, oi attested c op) , know liny the same (o he counter- 

leiled ei .isi d, alteicd oi lalsilieil, every sorb ollemh i , 

htiniy c mu ic tc cl the not, shall suJlc i sncli impi isciinm ill 

not exceedin'; one yrai, and shall pa) such Inn not 

exceeding in value one thousand sue a mpei s in (he 

cm limy n( the place hi vvliuli such nllcuce shall ht cum- 

until dj as the Court shall direct 


LXXVJI Anii he it iwci'in, that thr distinction 
In !ui i n jpand laiceii) and petty hwetny shad he iho- !>■ fiori In 
lislicd, and every Jarc eii) , vi hate vc t he the v due ot tJu Vi',1 "p . i n "i'i 
piopeily stolen, shall lie deemed to lie ed (lie same liatuic, 1 ' n ? 
and sliall In subject to the same incidents, in all respects, 

.is £iaud l.ucuiy was hcloic the day ol this at t taking 
client 


LXXVIIF And 1JJ' ri ENACT I D, that every prj son 
convitlc’d oi simple larceny, or of any felony hereby made rnm-lim. ni, 
puuisliahlc like simple larceny, shall, except in tin* rase sicmj ' 1 ' "* 

liercinaftci otherwise piovicled ior, he liable at the disc ri - 
lion ol t lie Court, to be ti ansported to such pl.it r as tin* 

Court sliall dnect, loi any term not exc ceding sc vtn yeai s, 
oi to he uiipnsonecl lor any tcnn not c xiteclnut two years, 
and it a male, to In once, twice, ui tin ice publicly nr 
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pnvalely whipped, if the Court shall so tin nk fit, in addi- 
tion to such imprisonment 

sit o,M- piMrr LXX1X And in' ir invctmi, tli.it it .iny person 
iirmn tie sou- shall slial any secunfy uhatsm ver, entitling or evidencing 
nr'V nr' r v"'r the title of any peison, or body c oi poi ate, fo any sli.u e* 
rmis l.»r OI interest in any public studs or fund, whethei cstablidi- 

inshil.lt " liku cd by authority ol Pailiameut, m of the said United Com- 
sii aljiif ffuods pany, or of any tomgn state, or in any stock oi fund of 
any body corpoiate, (oinpany, or society, ot to any depo- 
sit in any savings’ bank, or shall steaLuiy debentiu e, deed, 
bond bill, note, wai rant, oidei or ot\*i .secunty whatso- 
ever ten money or lor payment oi iua^^j^Jv <slier ol the 
ten iloi it s undei the (.iovei unit lit ot the said United Com- 
pany or ot any' olliei ot Ins Majesty's dominions, oi ol any 
lcueign country or state, ot shall sfe.d airy warrant oi 
older foi the delivtry r oi tinnslei ol any •roods or valuable 
thin”, eveiy sue h edit ndei shall be deemed guilty ol lelony 
of the soon nature and hi the same ele*giee, and puiiish- 
abh in the same manner as ll In had sloh n .my rliatti 1 
ot like value with the share interest or <h posit to u Inc It 
the senility so stolen may t elate, m with the mom y don 
on the seumty so stolen, oi sec urtcl thereby and ic iiiain- 
lii”; unsatislu d, or with the value ol the goods or otbei 
valuable tiling mentioned m the wan ant or oidei, and 
I rttdtiun ,nt ° r " cached the sei era) donnnents, beiembdoie rnuinerated, 
shall, I hi oiigliotil this ac t, be deemed im eveiy pm pose 
to be included umlci and denoted by the woids “ valuable 
sc c in lfy ” 


HoMi^ry from 
(he in rMiu v < a 
piLdl 

Men ling f >ni 
the pi rsou 

Assault with in 
t< nt to rob, nml 
fl» in uifls ic 
comp mi* <1 v\ i h 
mt irtri s « »■ 

forn p 

Piiuislrnicut. 


LXXX Am) Blin i NAGri' n, that if any pi ison shall 
rob, any other pci soil of any chattel, money ot valuable 
security, eveiy such ollender, bein'; convicted tlicieof, 
shall suiter death as a felon, and if any peison shall steal 
any such piopeity from the person of another, or shall 
assault any other person with intent to lob him, oi shall 
with menaces or by force demand any such ptopnly of 
any other person with intent to steal the same, eveiy sue li 
otlendcr shall be guilty of felony, and being convicted 
thereof, shall be liable, at the disci etion of the Comt to 
be transported to such place as the Court shall iliiect, lor 
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1,le, or /or any teim o/ yeais, or to be imprisoned for .my 
tei m not exec edmg / mi y eai s, and if a male to lie once, 
twice, oi tin lie, publicly oi pi ivately whipped (ll l lie Coot 
•-hall so tli ink /it,) in addition to suck linpi esonment (t) 

TjXXXI And n is. rr declared and i.nuti n, that 
it any person shall accuse or Uneaten to accuse any othc'i n ’|" v 

person o/ auv mlaiiious ciiine, as liei emalter detined, with ,,,,l »*• 11111 

, , u i usi i p irly 

a view or intent (o extort oi gam Itoin /uni, and shall, by of III lilt IL1KIUN 
intimidating him by such accusation oi tinea/, extent oi 01,1111 
gam ti oin him any chattel, money, oi valuable srcuritv, 
cveiy such ollencl^ shall be deemed guilty ol jobbery, 
and shall and punished accordingly' (2) 

liXXXir Am> up ir I'Nacied, that if anypeison 
shall knowingly send oi deliver any Icltc i oi writing, de- i li,'." ,V^n,i, 
mamling of any in i son with niriiac cs, orwitliout aiivica- ", <IIM * 1,11 
sonabh oi pi ohable c ause, any < ha/tel, money, or va/o.ible ciimh.Ioi c f. 

• rrnnly , oi il anypeison shall accuse oi tin eaten to Jo'.Vin’V illonVy, 
accuse, oi shall knowingly send or dolivei any letter or 
writing accusing or tin i atemng to accuse, any person ot 
any mine punishable by law with death, tianspcn latum, oi 
pilioiy, m ot any assault with intent (o commit any iapi 
or ot any attempt or endeavoui to commit any tape, or ot 
any iiitamous cume as he i emalter defined, with a vuwm 
intent to e\toi t or gain tioin such personally chattel, mo- 
ney, oi valuable sccuury, evciy such o/lendci shall be guil- 
ty ol 1c hrtiy, and being convicted Iheieot, shall be liable, 
at the disci cf ion of the Com t, to be ti aitspoi ted to sue f i 
place as the Court shall ilnect, lor life, or Jot any lorm of 
yeais, or to be impi isoiic d tor any lei m notexc (‘oding torn 
yeais, and it a male, to be once, twice, or tin ice public ly 
or privately whipped, (if the Court shall Jso think (it ) m 
addition to such imprisonment. (3) 


1-iXXXlIL And m- ir i.naciud, that the abomi- 
nable ciiine of buggery, committed either with mankind 


V\ Inl .lull l.r 
ill < mi cl in in 
1 lino u n on lilt 


(1) llipnlulliy bit'll ni 1838, § 1 md sep provisions Mihsliinu if l»j 
H, II, 17, 1U. finrl ID 

(2) Rt p< dlcfl hy Acl Jl, of ISuS, § 1, ruicJ «.ci prov imohs Mibsfiiutt <1 I>v $ 15. 
ff) in section 19 of \tl 31, <if 18 W 

t r 
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oi mill any animal, and eveiy assault with intuit In com- 
mit the said abominable mine, and every attempt oi 
endeavour to commit the said abominable mini*, and 
every solicitation, pi i suasion, pioimsi oi thn at ollen d 
oi made to any pn son, w hereby to move oi l mine e sm )i 
jut son to commit or permit the said abominable crime, 
shall be elcemeil to be an liitamous ciime within tlic 
meaning ol tins act 


LXXXIV And »k it fcNAcrm, that even peisnn 
|iy r „" r J c coiimi ted ol burglaiy shall sillier death as <i lelon , (I) and it 
is lieiehy declared, that if any prr\m shall enter the 
dwelling house ot auotliei with intuit fc_>„oinni' t lelony.oi 
being in sui ii dwe Uing house shall commit any (i loin, and 
shall in eitliei e as< lire ah. out ol the said dwelling house 
in the night-time, mu li peison shall he deemed guilty ot 
Imiglary 


LXXXV. And nc it fnvctfp, that il any person 
I M»i ,S s l . l Tli,«"iM shall break and enter any dwelling house, and steal theie- 
( '"“[f ‘ * lv, “ n in any chattel, money, oi valuable security, to any value 
whatever, oi shall steal any such propuly to any valm 
whatever in any dwelling house, any person thcieiu being 
put in (ear, or shall steal in any dwelling house any i li.it- 
tel, money, or valuable security, to the value in the whole 
ofliltysuca ruppes oi more, every such olfuider, being 
convicted thereof, shall suller death as a felon (2) 


LXXXVI Pitovmiit) AUVAYs, and he it enac ted, 
mii> '«! "j! uui that ni) building, although within the same curtilage with 
■ I in ii s. !<>r . i- i lie dvvtlling house, and occupied therewith, shall lie 
1,1 J 1 IUI ■> ,j eerne( j j 0 be p ar t () | yuih dwelling liousc lor tin, (impose 
ol burglary, or lor any ot the pm puses afon said, unless 
there shall he a communication bi tween such building and 
dwelling house, either immediate or by means ol a 


i ovored and inclosed passage 
the othei 


leading 


hum the one to 


( 1 ) S« etion 1 of \< t 11 of 1818, en h Is lli,il so iiincb of tlusStaliili is ri I ill s 
*i. any i>< ruin, who sli.ill In romutid ol hur«f l.iry shill «■ «sc (o Inn < Ilei l 
lor lint ol passing tlx Act — uni si i (irons ions solislitiili <1 by §§ l ), 10, ami 11 

(21 Rqitalul bj Act 31, of 1838, § I, and sec I'icniaious substituted by § 12 
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LXXXVII And hi* ir un \c rn) that if any poison 
shall break, anil nib i any bmldimr, and steal tliciem am fJ 1 " 1 *| , l ViM V 
chattel, money, oi valuable senility, such building being J 1 " 1'"" mm 
wiliun the euitd.ige of a dwelling house, and occupied i„r„ v ],„i „ llt 
(herewith, but not being pact thereof according to the j ' 1 ^ 1 y 1 j 1 '* 
provision hereinbefore mentioned, evei\ such oil* iirler, be- •<««'' 
mg convicted thereof, eitliei upon an indu (ineiit ioi the 
same olleiice, 01 upon an indutment lor buiglaiy, liouse- 
bi raking, or stealing, to tin value of lilty sicca 1 upees 111 a 
dwelling house, containing a separate count fm such of- 
fence, shall he liable* at the disctefioii ol the Com I, (o he 
1 1 anspoi tc cl to su<f place as the Gum l shall dueet foi 
life, or lor^n^^^^T ol yeais 01 to be nnpi isoned lor any 
term not exceeding four yeais, and il a male to be cnee, 
tune, or tlirici public ly 01 puvaltly whipped fit tin 
Court shall so think lit ) iri addition to sin Ji imprison- 
ment 

TAXXVIir A si) UK 11 HN vt I II), (hat if any pel soil 
shall hieak and enter any shop, wan -house, 01 counting- 4 “' r ' 

house and steal tlnieinaiiy chatlil mon,y ( >r valuable l“ ,,| s< 1 , \ 
si ciiiily, eveiy such oflcudei hung convicted (bet col 
shall be liable to any ol the punishnii ids which tin Oouit 
may aw aid as lieic iiibefoie last uicntioin d 

1 AX \I A And iiF tt 1 n \t 1 1 n, that d any person 
shall steal am goods 01 nnichandi/c 111 ,m\ v. c ssc I, bai gc ,,i s " ilm- "<i " 1 , 

, . , "111 nisMl iik 

bortt ot any at s<,riiiuon wlutsot \ < r 111.1113 pmt ol mjIj \ m.r,., 

01 disihaige or upon any nav ig ible r iv . i c,r c anal, or 1 111 ll ' 
in any cuck belonging In m < unaiuiiu at-ng with any 
sue h port m e anal , oi shall st< al .my goods oi met c liaudve 
li om any dm k, « inn f, oi cpiay , r.cljai c nl to any sue h pen t, or im ,, i <lm k, 
rive i, canal, oi cic'ek e\ ny sue h olb ndei b< ing c ou\ u lc cl 
thereol shall be liable to any ol (he punishments which 
I he Com l may award as hereinbefore last iiienli'iiic d 

XC And hi ir i nai i i ir that if any pci son shall 
plunder or steal any part of any slop oi vessc I, w Inc Ji sh.il/ mi,, u.c 
be iu distress, or wrec ked, stranded, oi cast on slim c o r ,a' ^Wis'T" 
any goods, merchandize, oi articles of any kind lx lom> mg "•* 1,1 
to such ship oi vessel, ei cry such offender being comic, ted i«t >1 

2M 
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1 1ioreof, shall sulk r death as a felon (I) Piovuicd 
always, that when articles ol small value shall In stranded 
or cast on shine, and shall be stolen without t ii e tinislancus 
ol cruelty, outlast, or violi lice, it shall be lawful to [ikk 
secute and punish the ollendci as lot simple lauiny 


XCI -And iijc it inactjijj, that it Any goods, mc*i~ 
■!, thancli/e, or ai tides of any hind, belonging In any ship oi 

sv rt rk< it i, nmls vessel hi distiess, oi wrecked, stranded, or < ast on slioie 

HO* «| 1- 

tisiuiury an as aloiesaul, shall by vntne ot a scaidi wan ant, to be 
‘ ’ :ii gr.inU d a> hetcinallci mentioned, be toiirnl in the pos- 

session ot any person, oi on the pieii'ses ol any peison 
Willi Ins knowledge, and sin h prison, |f uge amed lieloi e 
a Justice ol tin Peae e, shall not s.disly Tfll** 1 *an < that hi 
came lawlully by the same, linn the same shall, by oidu 
ol tin jiislnc, lie lorllnvith delivei ed o\ ei to oi lot tin use 
ot the iighllu] oivnci tlieieot , and the nih ndei on tin 
(omu turn ol sin It olfente be ton* the justu i , shall loili it 
and pay, over and above the value ol the goods iinulian- 
eluc, oi ai tides, sue Ii sum ot money, not e\e tiding two 
bundled sicca lupees, as to tin justice shall sioai nnel 


XCII And nt* IT inxciID, lliat il any iieison sliall 
joints oil* or expose tor sale any goods im i< hamli/i oi ai tides 

inr - di in ,j l>i whatsoevei, which shall have been unlawiiilly lake u, o* 
icasonably suspected so to have been, tioiu ,my ship oi 
vessd in distiess or wrecked, stianded, oi < ast on slime 
.is alnics.iid, in ivory mii h cast any pci sun to whom (lie 
■same shall be ollered loi sale, ui any ollu ei oi tin customs 
oi excise, oi peace othcci, may lawlully seiz< the same, 
and shall with all c miveuieiil speed cmii\ tin same oi 
give notice to such seizure, to scum Justice ol tin Peace, 
and it the person who sliall have otic ted m exposed (In; 
same tin sale , being duly suinmom d by sm Ii juslici sh.dl 
not appeal and satisfy the justice that In < aim lawlully by 
such goods, merchandize, oi ai tides, then the same shall, 
by older ol the justiee, be lorllnvith dclive i c d ovei tom 
for the use ot the rightful ovvuei tlieieot, upon payment ot 
a reasonable leward (to be asiertamed by the juslici ) to 


(1) Tin loinitr |m( »f (lie, sttliuil rcj.r.ilcil t>) Act JJ, ol lb !8, aud set 
( i.iu-ions sulibtitnlid l.v § 10 
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I lie person who seized 1 he same, and (lie olleiidu, on < mi- 
\ lotion ol sin.li ollence by the justice, slull loileit ami pa> , 
over and aboic the value ot the goods, men liundi/e <>< 
aiticlcs, such sum ot money, not exceeding two hunched 
silc<i i upecb, as to tlie justice sliall seem niei t 

XCfll Am> 01' 11 I N \crnu, that if all) prison shall 
slial, oi sliall tor any ti audulent pin j.ose take liom its «i» v« ..t 
place oi deposit tin the time being, oi lrom any pusim ,,ii, , 
having the lawiul hi study tlmeot, oi shall milau fully and "J S |"' 1 '“" ,l i 
maliciously oblileiate, lnjiiu, ot destiny, any iciord, nut, nu-»*i< m. tnm 
ii tm n, pain I, pious/ mien oratory, deposition allnl.uit, 

] ulc, oi del , or waij#it ot attorney, or any niigmal dm u- 
iin nt uliati belonging to any Com Lot liccoid oi 

relating |o any matcci, iivilm minimal, begun d< pt tiding 
oi liiiuiuafcd in any such Oouit , or any bill aiiswei, in- 
Itiingatoiy lb position, allulavil, oulei, oi dniee, m any 
original ilmmmnt whatsoever, ot oi belonging to any 
Com t ot Ji(| iily oi iclating to ally i aust oi uialtei begun, 
depending or teinimated in any such ('mill, eveny sin i 
oil licit i sliall lit guilty ot a misdi meainir, and bung cmi- 
v n t(d tin 1 1 oi, shall tie liable .it tin disc u turn ol tin* 

Conil, to in Liaiispoilul to such place as tin Com t shall 
dnect lor any term noL e\c< edmg seven ycais, oi to snlb i 
such otliei punishiiieiit hy line oi impiis mment, oi by both 
as the Corn t shall award, and ii sliall not, m any mdi t- 
liicnt lor such ollence, be necessaiy to alb g< that the ai li- 
cit in r ('spilt ot whit Ii the oilt nee is ( o.hiuiUhI, is tin pio- 
peity ot any peison, or that the same is ot any value 

XCIV \mi Bb ir is n \.c ri’.n, that it .any person shall 
oillit'i dm mg the litc ot the testalm or testatnx, oi attei si. tlm nr a. - 
his oi hoi death, steal, or loi any tiaucliileut purpose dcs- 
tiov or coni eal, any will, codicil or otliei testamentary 
insti mm nt, whcthri the same shall i elate to real or pei- 
Minal estate, or to both, cveiy such oilt mlei shall be guil- 
ty ot a misdv meaiioi, and being convicted theieot, shall In* 
liable to any ot tin punishments which the Coiut may 
award as lien mbotme last mentioned, and it shall not, hi 
any indictment ioi such ollence, bcneicssaiylo alhgi tliat 
such will, codicil, or otliei insti unieiit, is the piopiifyot 
any peismi, or that the same is ol any value 



238 


ST\T 0 fJlf> A C 71 


Sk ilinif of 

' l if iii n H 1 r 1 it 
1 1 1 l to my ri al 
*>< if< , i ims- 
lianor 


XCV. And br i r i naitli), tlial if any person shall 
steal any papei or pan iiment, wnftcn oi punk (I, or partly 
wntten and partly punted, bemir evidence of the title or 
of any pait oi the title to any teal estate, every such oil t n- 
der shall be deemed guilty of a misdemeanor, and beiiu; 
convH fed thereof, shall be liable lo any ol the punishments 
which the Cmiit may award as hei cmbefoi e last mention- 
ed, and in anj indictment tor snob ott< nee it shall he suf- 
ficient to allege the tlnnjjs stolen (o be evidtrno of the title 
or of part of the title ot the person, or of some one ol (lie 
pel sons, baviiia a piesent mteiest, uliefhei le^al or equita- 
ble, hi the leal eslatc to which theVame itlafcs, and to 
ineiition such real estate or some pai fV-^^^U'-niid it shall 
not be necessaij to alloi'i the tluiuj stolen to be ol .my 
val ui' 


XCVT Pitovim d AiAvvvs, anii nr ii i-v\<, iin, 
.s' icmllls in.] that nothing m flics at t e out allied, i elating to either ol Hie 
uniiiio sinii meanorj, aforesaid, nor am proteeelins; tonvietion oi 

li ski ii mj ii - 1 

nit dy il I »\\ or judgment lo be had ot taken tlieicupim, shall, pi event, les. 
il'ii q "'!gii .'i'll sen, or linpiMi h any remedy at law oi niceput}, which any 
imi5 uuH ins party aor<ri ie\ eel by any sueli offence imulil, 01 would have 
had, it this act had not bum passed , but, neverthele ss, the 
convie tion of any .sueli ofleuder shall not beiecenedin 
evident e 111 anv action at law 01 suit m etpul^ against him , 
and no poison shall be liable to be lonvicteel ol eithtr ot 
the nnsdi’ineariors aforesaid, by any evule ne 1* wbatevi r, in 
iespei t of any at t done by Inin, if be '-ball at any tnnepie- 
viously to his he 1111*7 mdiited lot sueli ollene e have elis- 
< loscd sue h acf 011 oath m t onse cpieuce ol anv toiiipulsn- 
13 pioeess ol aii3 Comt ot law or oquiti in a> \ aelion, 
suit, 01 pi oee*eilini? w lue h sliall have been hand Jt'le nisli- 
tutetl 1)3 a»3 parl3 aggrieved 


XCVII Anti hr ir PN\cn n, that it any person shall 

or* 1 "'iir'.st™*' ..r steal any dog, or sliall steal any beast 01 bud, otelinaiily 

l.ir.U, k< |.t >« kept 111 a state of t onhuement, not beni£ the subject ot 
i inciu 4 1 n 1 1 

laiceny at coininou law, every such olteniler being con_ 
! Jn'tiu^oi/ln wclcd theieot before a Justice of the Peace, sliall, lor the 
l*. ne •>■■ sum- ofleni e, f oi felt and pay, over and above the value ol 
nun the dog, bcasi, oi butt such sum ot money, not exceeding 
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two Inuiili rd me t a mpi es, as to the pistn e shall seem nipi t 
a'ul it any poison so convicted shall .itteicvauU be guilty 
ot any ol tin soul olleiues, and shall In* cmivn tetl tin not 
m liki nianim, cveiy such oil cudoi shall he < oinuulted to 
tht common gaol m house ot collection, time lo be kept 
to haul Inborn tm sin li tenn not exc eedmg tut lvc calen- 
dai iiumths, as tin convicting jtislit c s|> -II think tit, and if 
smli subsequent conviction shall take place beloie two 
iiisLues, they may ‘in tin r oicler the ollmder, it a male to 
he oik e m twu e public ly or pnvately w hipped, aflei the 
cxpiiatnm ot loui day. liom tlie time ot such conviction 

XC\ III I r I NACl'M), that dany person shall 

steal, or up, cut, oi break with inti lit to steal, any gl iss 
oi wood work belonging lo any building whatsoever, in 
.uiy had, lion eoppei hiass.oi other metal oi .my uten- 
sil oi hstiiie win tint made ol mt tal oi olltci m.itei ial, it s- 
pet Lively lived in tn to any building vv liatsot vei , oi any 
tiling made ol me tal lived in any land I>t pnvale pio- 
pt i ty , or lot a lent e (o any dwt lhtig house, gai deu oi art a 
in in any squai c , slit 1 1 to olliet pl.n e tledit alt d lo public 
use tn oi nanieid evciv sin li nth utlei shall he guilty ot 
lelony , and bt ni" convicted thereof, shall he liable to be 
punished in (lie same manner as in (lie cast of simple 
laiceny , and m case ol any such thing livt d hi any square 
nti eel, oi ot he i like place, it shall not he necessary^ to 
allege the same to be the pioperty ol any person 


Jml ulU m < 


r l \t o Jiisln i i 

III IN |ni|i|sli li) 


Sit tin t, Irs t in < vi 
ei in v IsIimI 
from [ mi ild i n s, 

111(1 l|l( ( l| (in 

full S tlMIII 
j’rtumtfsj (i Ion) * 


XCIX And 1.1. II inm'IEI) that if anyileikm servant 
‘■hall steal any chattel, money, oi valuable security belong- 
ing lo oi in the possession oi power ol Ins mnstei, evtiy 
sue li olleuder, being c onvicted tlieicol, shall be liable, at 
tlu (list tel ion ot tlie (Joint, to lie ti auspoi Led to such place 
as tlie (Joint shall three t lor any term not cxet t ding lour- 

teeii yeais, ot lo be imprisoned loi any teipi not ex- u( 

t ceding three years, and li a male lo be once, twice, or "'“ei’ 11 "* 
tin lie*, publicly or privately whipped, (it the Court shall so 
think Id j m additiou to such imprison incut 

C And be ir j-nvctm), that ll any clerk or servant f !,',u n 1 ,"uv1l 
oi any person employ ed for the pm pose, or in tlie capacity <»y mow iA* 
ot a c lei L oi seivant, shall by \utuc uf.suili employ merit 


( li rlis tn f] i > 
n inis sli ilm_, 

i I OKU till II III IV 

ft I S, f( (tlllN 


Piuiishim nf 
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receive or take into Ins possession any chattel, money or 
iTn P1 |< i mint” valuable security', for or m tile name oi on (lie at c ount ol 
lt k'loHj /ZllD ° ^ lls ,nas ^ er » an< l '’hall tiaudulenlly embezzle tlie same oi 
any part thereof, every such offender shall be deemetl to 
have feloniously stolen the same from Ins mastei, although 
sue h chattel, money, or secunty was not received into the 
possession of such master otherw iso than by I lie a< tual 
possession ot Ins clerk, seivant, or other person so employ - 
cd , and every such oflentler, being convicted Iheieof, 
shall he liable, at the discretion of the Couit, to any of the 


punishments, which the 
last mentioned 


Court may yiwuid as hcreinbeloie 


jt t f ( Cl And he it iNAcrin, that it 'snail be lawful to 
i i.l>i //liiMi nt eliaige in one indicfmenl, and pior eed uinlei flic same 
mull. (iiir„.(l |ir a i ns t the oflt ndcr for any number of dislirut aits of em_ 
ilitimi in bczzlement not exceeding tlnee, winch may have been 
commuted by Jinn against the same master within Ibe space 
of twelve calendar months from the hist to the last ol such 
d( ts , and m every su< li indictment, exec pt n hei e the otic in r 
shall i elate* to any chattel, it shall be sulhcient to allege 
the embezzlement to be of money, without specifying anv 

As In il|i S i. ,, J , ,i 

imn mil pnmf pai tu ular coin or valuable security, and such allegation, 
"mlnzileci" r,y so far as legards the descnption ol the pioperty, shall bo 
sustained, if tlie oflender shall be piovcdto have embez- 
zled any amount, although the particulai spec les of com oi 
valuable sec urity of winch mu It amount was composed, 
shall not bepioveel, oi it lie shall lie piovecl to lnue em- 


bezzled any piece of com or valuable &ecunty or any pm- 
t ion of the value thereol, although such piece of coin ot 
valuable secunty may have been delivered <o lot c in order 
that some part of the value thereof should be ic turned to 
the party clelivci ing tlie same, and such part shall have 
been leturned accordingly 


CII And nr it enacted, that if any money or secu- 
^l.nV'momy’ln- rity tor t,lc payment of money, shall be entrusted to any 
c ms i c il to tin m banker, merchant, broker, attorney', or other agent with 
Pt ljl any direction in writing to apply such money or any part 
thereof, or the proceeds or any pait of fhe proceeds of 
such security, tor any purpose specified in such direction, 
and he shall, m viulation ot good faith, and contrary to the 
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purpose so specified, in anywise convert to ins own use m 

... i , I •' n Unii mi rtnor 

benefit such money, security, or pioceeds, or any part 

thereof respectively, every such offender shall he guilt v ot 
a misdemeanor, and being ccinvic ted thereof, shall he lia- 
ble, at the discretion of the Court, to be transported to.. 

j , i ii i * uiumuh, ni 

such plate bejomi the seas as the Court sliall direct, for 
any teun not exceeding fourteen j ars, or to .suffer such 
other punishment by tine or imprisonment, or by both, as 
the. Com t .shall award, And if any chattel or valuable 
security, or any power ol attorney lor thp sale or trail, slcr Or miod? nrv ■ 
of any share or intaicst in any ]iublie stock oi tund estab- n«s or slock, 
i i shed by aiilhorJF of Parliament or ol the said United 
Company'^NsinLiiy tore ign state, or in any stork or fund 
of any body coipoiate, company', m soenfy shall be on- 
trusted to any flanker, mere haul bioker, atforney, or otjici 
agent, for salt c iistody or lot any spec i.d pui pose without 
any authority fo sell negoc tale, tiaiisfei.or pledge, and 
lie sliall in violation ot good lailli and conttaiy to the ob- 
jert. m pm pose tor wlneli sucli cliatfel. seem ity or power 
ot attorney, sliall have been enti listed to him sc II, nogociatm 
ti jiisIcm pledge , oi in any manner conveil to lus own use 
or heiiielit, such e lialtel <n secui'ty, or the proreeds ol 
the same, oi any part tlicrcol, or the share oi interest m 
the stock or (uml to which such powei ol attorney shall 
i Hate, oi any part thereof, evciy such ollender shall bo 
guilty ol a misdeameanor, and lieuig i onvicled tliereol, slial 1 
be liable at I lie dis< letmu ol the Couit, to any ot the pu- 
nishments which the Com t may awaiel as he leiubelorc last 
lnenliemeel 

C1II Piioxini-n Aijiv.w s, anii iif ii- i>n u;i rn, that 
notliiug hrrembrtorr contained, i dating to agents shall ll1< ‘ u l 

atlecf any trustee in or under any lnstrumc lit whatever oi u»n>, uji ls , 
any mortgagee ot any property, real or personal, hi ie>- 
pectoj any ,u t done by surli trustee or mortgagee in ip- 
lation to the property comprised in oi allege led by any such nor (i> 
trustor mortgage , nor dial 1 restrain any banker, merchant, l mUrs fsi 
broker, attorney or other agent, tioin receiving any mo- „ „„y a ui 
uey winch shall be or bee ome ac tually due and payable »■ 
upon or by vntue oi any valuable senility a< < niding to I he 
temu and edict llieicul, m such uiaiun i as lie might have 

2 l. 
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done, it tins act had not born passed , nor from selling, 

nor (rwii ilisixn , , 

nii>i>( « i iiniii < 11 anslerring °r otherwise disposing or any secuntns or 
<m « lin k tli"y cflects in Ins possession, upon which he sliall have any hen, 
l* •"> claim, or demand entitling him by law so to do, unless 

Midi sale, transit r, or otlirr disposal sliall extend to a 
giratci number or pait of sue li sei uritn s or ellr i ts than 
shall be requisite for satisfy mg sue li lien, claim or de- 
mand 


CIV Ano re iri'NACiLii that d any factor or a^ent 
i uinrH |>ii.l r e nil listed loi (he purpose oi sale with any goods 01 mei- 

"S lor III. ir * . 

own ns. „i,.>.is tliandi/e, or entrusted with any bill oi Vding, ware-liouse- 
keeper’s oi wharfinger's ceitilicaff oi^*rran^,or order 
i iinils i iiinisi to i deliveiy ol good-, or merchandize, slumTior Ins own 
tin imijinH. benefit, and m violation oi good faith, deposit oi pledge 
ni^'iinir 11 ll any such goods or meicliandi/i , or any oi tin* said rlocu- 
inenis as a security (or any money oi nc gotiablc inslru- 
inent bin rowed or ri reived by sucli laetoi or agent at oi 
beioic the time of making such deposit or pledge, or in- 
tend' d to be therealter borrowed or rect ived, every sin li 
oil emit r shall be guilty ol a misdemeanor, and bi ins; t on- 
\icttd tbeieof, shall be liable, at the discretion ol the Court 
to be tiauspoited to sut li plat e as the (aunt shall diirct 
lot any teun not exceeding loin ft cn yeais, or to suiler 
sut li other punishment by fineoi imprisonim nt, tit by both, 
Nui I.. t si. ml t| u . Court shall avvai tl , but no sucli iar tor or agent shall 
i>li <l| i ii.»i s bt liable to any pi user iiimii loi dt posiling oi pledging a.iy 
iiiinimi '„i Hi, sue h floods oi int it hainli/c, oi any ol the said dot unit nts, 
in rase the same shall not be made a stultify loi or sub- 
jet t to the payment oi any sweater sum oi money than the 
amount which al tin linu oi sut li deposit or pledge w a 
justly due and mvin" (o sut h laoloi or agent iioml.i, 
principal, together with the amount of any bill oi bills oi 
i xcliangr drawn by oi on account ol such principal and ac 
cepted by such factor or agent. 


Ill li 


NnI1i.i.„ In n in 

I-S It) rtk< I»|H, 
lu It ssi ii 
ul In r r* 
int ■!>, IK in Ji 
• li* ( t,i it ' i il 
p M i\ It v« 


CV PaOVlDID AI.W iVS ; AN It 111 II I NAI. I III, fliat 
nothing in tins at tt on tamed, nor any pi or ceding, convit lion, 
or judgment to be bad or a ken (licit upon against any 
bunLri, inert bant, broker, iat lor, attoiney, or other agt nt 
as alow said, shall prevent, lcsst n, oi impenrli any remedy 
al law or m erjuity., which anypaily aggunedhy any 
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sil.Ii ollence iui”lit or would have had, il iliis acl had not 
been passed. But nevertheless, the conviction cd any 
suih ollender sliall not he iieeiveel in evideme in any 1 

action at law or suit in equity against linn , And no hank- 11 

< r, men haul broker tai tor, attorney, oi other atr* nt as 
.doiesaid, .shall be liable to he ( oiivk t< d by any evidence 

CS ill ( » In i on 

whatever, as an ollender against tin act.m lespeclol any mtulii i«rm 
act done by linn, it lie shall at any turn pievionsly to hi- ,h , ^,'7, 
bernsr indie ted lor such olleiir e have disc losed sueli art on i"' 1 -" 1 ' « ■ - * 

n Oil ItV nl l (|UJ|\ 

oath, in enriseque lire cd any eompnlsmy piocess cd any 
Court of law or equity in any ac lion, suit oi proceeding 
wine h shall have bc^n bonu jule instituted b\ any patty 
aggriev ed* 

OVI And kk n lnacth), that it my person shall, ())| (| jn 
by any false pietcnce, obtain from any otliej p iison any ■» v , i>y 

< Initte I money or valuable security, with intent to (heat Vimsil'mi 'I'u'ui ’ 
oi del raud any prison ot the same rverysiuli edlrndcr 

.shall be guilty ol a misdemeanor, and be mg c em\ u ted 

theieol, shall be liable , at the disc re tion cdllic Court, to be 

li inspoiled to sue h place as the Com t shall illicit, lor 

any t< tin not exceeding seven years or to sutler such 

idli« r punishment by line oi imprisonment oi by both, as 

tiie Court shall aw.inl l*i ovided always that il upon the v „ . 

, * . n Nii ii i|mll a nn 

trial ol any pi rson indicted lor a misdeme anor, it shall u„ irronml Hi it 

appeal that lie obtained tile propeity in any manner ^ "i„ 

amounting in larceny. In shall not by reason theieoflie Inceiij 

< ntitlcd in be acquitted ol sue.li misdemeanni il the otlene c 

be in any othei respects substantially proved , and no 

prison tiled loi such inisdeiije.iiior shall hi liable to be 

afterwards prosi e uted (or laiee ny upon the same tae ts 

CYIT And nr IT jmciHi, that it any person shall 
r<c t ive any eliattel, money, valuable see ui lly , or otliei ''J" , ‘ ll | l l 
lnoiurtv ahatsorvrr, the stealing, taking, oi iblaimng *<’ 

' * J . * » l vi l > «*J n1<»- 

wliereoi shall ainounl to a felon}, either at common law „ „ |iro M iiy 
or by virtue ot tins act, such person knowing the same to '•!' 

have been feloniously stolen, taken, or obtained, every »ii. r tii- 
such icceiver shall be guilty ol felony, and may be indicted suntm. iUons 
and convicted eitlici as an accessory after (lie fart, oi as 
lor a substantive felony, whether m the lultei ease I lie 
pimcipul felon shall oi sliall not have been picVtously 

2 G 2. 
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convicted, or shall oi shall not he amenable to justice; 
and every siuli receiver, lum soever convicted, shall be 
liable, at the disu etion ol the Court tube transput ted to 
such place as the Couit shall direct, for any term not 
exceeding fourteen years, or to he imprisoned lor any 
term not exceeding tliiee years, and it a male, to he once, 
twice, or thrice, publicly or privately whipped, (if the 
Court shall so think ht.) in addition to such imprison- 
ment , Provided always, that no person, howsoever tiled 
lor receiving as aforesaid shall he liable to he piosecutecl 
a second time for the same otlence 


CVJII And iii, it inac rm, that f any person shall 
vv la ro ilio on rf > C( »ive any chattel, money, valuable st'i^* /, oi other 
nisei property whatsoever, the stealing, taking, obtaining, or 

iVii' * iirlsLi niVS converting whereoi is made an indictable misdemeanoi by 


for 
mi linn. 


tin r the ]■ 

|> 1 1 In in 

ul ur mil 


hi |i 
n In 


this act, such person knowing the same to have been 
uidawtully stolen, taken, obtained, or converted, every 
' such receiver shall be guilty of a misdemeanor, and may 
be indicted and convicted thereof, whether the person 
guilty of the principal misdemeanor shrill or shall not have 
been previously convicted thereof, or shall or shall not be 
amenable to justice , and every sue li receiver shall, on 
conviction, be liable, at the discretion of the Court, to bo 
transported to such place as the Couit shall direct, lor anv 
term not exceeding seven years, or to be impugned lor 
any teim not exceeding two yenis, and it a male, to be 
once, twice nr tin ice, publicly oi privately whipped, (if 
the Court shall so think fit,) in addition to such imprison- 
ment 


C 1 X And Hi 11 l n vCl'FP, that if any person shall re 
llliy ceive any chattel, money, valuable security, or other pro- 

I’jy perty whatsoever, knowing the same to have been lthinu 
in u In n t li h ously or unlawfully stolen, taken, obtained, or conveited, 
fnimVm u.i'.r cry sue li person, whether charged as an accessory, after 
(H^si-snun 1H ilic fact to the felony, or with a substantive Ic lnny, or with 
1 1 1 l iiriiving-a misdemeanor only, may be dealt with, indicted, fried, 
takes I'Uce, an) j punished in any pi *ce in winch lie shall have, or shall 
have had any such property m Ins possession, or in any 
place in which the parly guilty ot the principal felony or 
misdemeanor may by law be tried, m the same manner as 



mvi !) cio 4 i 71 


sin 1 1 rerr ivei m.iy be dealt with, indicted, liud, ami pun- 
ished lor let riving such property in the plat i whoie lie 
actually icceivetl the same 

CX And UK ir RNU'iin, that il any person f 

guilty of ail) lelony or misdemeanor as aloiesaid, in st» al- ^,,, 1 , , J 1 / 

inj, taking, obtainin';, or < onvri (mg, oi in knowingly '- r|lr 

receiving, any chattel, money, val i able set iirity or otlur t« m mmi, 

pioperty whatsoever, shall be indicted for any slit li client e u.'i',,,,* 
by the owner ol the pioperty, or by Ins evicntoi oi ad- i ,Ml i 
mimsti ator and t onvit ted thereof, in sm li rase the pi opei ly 
shall he restoied to the owner or his i epresent ati ve and 

the Court before any su< li pet son shall he so con- 

vieted, shallTTSU^iower to award, fiorn tune to time, wiifs 
ot restitution fo, the said property, oi to ordei the leshto- 
tmn theieol hi a summaiy manner Piovidrd always, lhat 

J 1111 I «\l l J M (Oil 

if if shall apptai before any awriid or order made, ln.it 
any valuable sriurity shall luive been bond jule paid or <1 1 s- 
i harmed by some prison or hotly < orpin alt , tiabh to (lie 
pay merit thereof or bein'; a negotiable instrument, shall 
have been bond A (If takm or received by tiansler oi de- 
livery by some person oi body corporate, lor a just and va- 
luable i oiisi (let at ion, without any notii i or without any 
leasonahle cause to suspect, that (he saint had by any le- 
lony or inisdemeanoi been stolen, taken, obt lined, or c on- 
verted as aforesaid, m stub case the Court shall not aw aid 
or older the restitution ot sue h secunty 

CXT And h* it msaci’mi, that if any person shall 
formptly take any money or reward, tlireitly or lndirectlv, T,l, , n T 1 , V 

1 J J J \\ ml lor In Ip- 

under prelint e or on act omit of helpin'; any person to any hkj i<> t In r. - 
i battel, mom y, valuable set urity, oi other pioperty what- ',,',',7 , m t"' ii'li" 
soever, whit It shall by any felonv or misdemeanor have <>»• <!« 

. oln him i lo til 

been stolen, taken, obtained, or conveited as aforesaid, al, U Juny 
every such pci son so taking; money or reward (unless he 
shall cause the offender giulfy of the principal felony or 
misdemeanor to be apprehended and brought to trial lor 
the same) shall he guilty ol lelony, and being convic ted 
thereof, shall be liable at the disci etion of the Court, to be 
transported to such place as the Couit shall tin eel, for life, p lII1H ] mi( n) 
oi lor any term ot years, oi to be imprisoned for any term 
not exceeding lour years, and it a male, to be once, twice. 
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or Unit e, pn It) it |y or privately whipped, (if the Coilit slidll 
so think (it ) in addition to such imprisonment 

CXIF And bi li RNACJi'ii tli at ifnnyperosn shall 
A ih ■ riisinu -j publicly advertise a reward lor the return ol any property 
m tiirnoi stolt n whatsoever, whic h shall have been stolen fir lost, ana shall 
jl'i'rl'inriiiitr l "! ,ri Sll< ^ advertisement use any words purporting that no 
rriiiipronnie ni questions will he asked, or shall make use ol any words m 

bllflliL ill i 11 i 

any puhlii advertisement purporting that a reward will he 
given or paid lor any property which shall have been sto- 
h n or lost without seizing or making any inquiry alter the 
prison producing such property, or shall promise or ofli r 
m any such publu advertisement to X ‘urn to any pawn- 
hioker or other person who may have bdffgrit or advamed 
money by way of loan upon any property stolen or lost, 
the mom \ so paid or advanced, or any other sum ol money 
or toward for the return oi such pioperty, oi it any person 
Ju’pm i I'Iu, shrill print or puhlish any sueh advertisement, in any ol the 

“ Ull| (i above < ases, eveiy such person shall toileit the sum of live 

hundred sicca nipcps for evirv such olleiice, to any person 
who will sue loi the same by action of debt, to he recovered 
with full costs ct suit 


('XIII And IIP IT ENACTED, that where the stealing 
inCiViiVi' or td ^ ,n ” Any property whatsoever is by this act jun- 
miriiv wiii-ri ishahle on summary conviction, either lor every olleme.or 
tin sie ill rs .ir< | |(jt j.| (e f irs ( ; , lll( | second ollence only, or lor the first ollenco 
only, any person who slia.Il receive any sue h projierlv, 
knowing the saint to he unlawfully come by, shall, on con- 
viction thei eof before a Justice ol the I’eatr, lie liable lot 
every lust, second, or subsequent ollence ol reetivmg, to 
the same lorleiture and punishment, to which a person guilty 
of a lirst, second, or subsequent ollence ol stealing or 
taking such property, is by this act made liable. 


CXIV And he ir enacted, that if any person shall 
Sitting ,r inlawfully and maliciously set fire to any church or chapel, 
hmui or build- or otliei public place ol religious worship whatsoever, or 
iiuj 8 m. cj|nicil , ia „ u „j aw f u |iy dnf j maliciously set lire to any liouse, stable 
coach-house, out-house, ware-house, office, shop, null, barn, 
oi granary, or to any building or erection used in carrying 
on any trade or manufacture, or any branch thereof- 
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whether the same or any ot them respectively shall then he in 
the possession of the offender, or in the possession ot .uiv 
other person, with intent thereby to injure or defraud any 
prison, eveiy such ollender shall be guilty ol lelony, and 
being convicted thereof, shall sutler d« ath as a lelon (I) 

CXV. And Bf 1 it enacted, that if any prison shall 
unlawfully and maliciously destroy, or damage with i n t« nl Disim»m ? 
to destroy, or to lender useless, any goods or articles in muhinl ry !!r 
any stage, process or progiess ot manufacture, or shall ^ ' "f, m m'm ! V 

uulavvlully and main lously cut, break, or destroy, or da- With lli U iijL< nt 
mage with intent to <bJftroy or to render useless, any loom, 
frame, mach ine, en^ me, rack, taikle, or implement, whe- 
ther fixed or movable, prepaied for or employ* d in manu- 
facturing oi preparing any such goods or articles, ni shall 
by force enter into any house, shop, building, or plaee with 
in Lc nt to commit any of the ofleiues aforesaid , eveiy such 
ollender shall be guilty of ftlony, and being convicted 
tlicieof, shall be liable, at the discretion of flic (Jouif. fo he 
tiansported to such place as the Comt shall dim t, lot life , l'mu ,i,m. ni 
or (or any term of years, cu to he imprisoned for any turn 
not exceeding four years, ami if a inale, to be once, twice*, 
or tin ice publicly or privately whipped, (it the Court shall 
so think lit,) in addition to such imprisonment 


CX.VI And be IT ENACTED, that if any persons, uot- 
ously and tumultuously assembled together to the disturb. 
ance of the public peace, shall unlawfully and with force rhnnli ixmir 
demolish, pull down, or destroy, or begin to demolish, pull iViniVy 1 * i'i". 
down, or destroy, any church or chapel or otliei public ,ol| i 
place ol religious worship whatsoever, or any house, sta- 
ble?, coach-house? out-house, ware-house, ofhe e, shop, mill, 
bam, or granary, or any building or election used in carry- 
ing on any trade or manufacture, or any branch tiieieof, or 
any machinery, whether fixed or moveable, prepared im 
or employed in any manufacture or in any bianeh thereof, 
every such oflender shall lie’ guilty of felony, ancl being 
convicted thereof, shall sullcr deatii as a felon 


(1 ) Iti pi lltel Vrl 2), <>l JSJ8, 5 J, ina^t |uou‘ , ions *<ilislilnuil f" 

JO Hid 21 
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OXVII And bi> ii enacted, that il any person shall 

NUintr firr to i . . r J 

or il«stro>iDi; unlawfully anil main tously stl lire to or in anywise destroy 
tiiyslui*. any ship 01 vessel, whether the same be complete or in 
tin unfinished state, or shall unlawfully and rrialicously set 
III e to, < ast away or in anywise desti oy any ship or vessel, 
or shall unlawfully and maliciously set hie to any goods, 
«r m K o w ,u, being on board any ship or v< ssel as cargo, with intent 
muni in prt-iu- to burn oi destroy sin li t argo or ship, and with intent 
r.i|>iiil thereby In prejudice any owner or parf-ownei of such ship 
orvtxsd, or any owner or part owner oi any goods on 
boaid flu same, or any person that ^lath undi rwritlen oi 
shall iindenviib any polity of msuiair^ upon such ship or 
vessel, or on flie freight thereof, or uiiy goods on 

boaid the same, every such ofhndei shall lie guilty ot 
felony, and In mg convitUd llieieof, shall suller ileatli as a 
felon (I) 

CXVII1 And ids ir i n\cii d, that if nny person 
shall unlawfully and main imisly damage, otlieiwise than 
by fare, any ship oi vessel vvliefliei complete or in an un- 
HlnTISr^ fiuiihtd stale, with intent to destroy the same, or In lendei 
lllny ,y <irt ' the same useless, eveiy such ollendti shall In guilty id 
felony, and being < tinvic fed tin retd, shall be liable at the 
Pimisiiunt discirtion of the Court, to be li unspotted to such pla« e as 
the Comt shall direct for any leim not exceeding seven 
years, or tube imprisoned lor any term not ext eeding two 
years, and d a male, to be onto twit e, or Him e publicly 
or pnvattly whipped, (if the Court shall so think fit,) in 
addition to such inipiisoniuenl 

CXIX And ut ir i«n vci’KD, that if any p< rson shall 
DmnR my «rt ex |nlj|t an y lalse light or signal, with intent to 'mug any 

l< mini); Id tin J n n . , 13 J 

in iii loss ship or vessel into danger, or shall unlawfully and maliti- 

iriss^' or 'drs- ously do any tiling tending to the immediate loss oi tie 
iroyinp pmidiior struct ion id anv ship oi vessel in disfiess, or dt stroy any 

inypirt ol UU-li J 1 J 

ship part ol any ship or vessel wiucli shall be in distics-., oi 

wrecked, strandetl, or t ast on shore oi any goods, mei- 
chaudi/e, oi articles id any kind belonging to sut li ship or 


( 1) Itepi iili.il by Vi t 31, of 1BJH, mil sll provisions subslituUil l>j 22, 
2 l anil 2h 
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vessel, or shall by force prevent 01 impede a 113 pci sou 
endeavom uu* lo save in* life from sm. Ii slop or vessel, 

{whether lu sli.ill be on boaid 01 sli.ill iiave rjmLleil flu 
same) evtiy such oliendei sliall be ^iiify °t felony, ami 
beni" roil' n ted thereof, sliall slide r death .is a felon ( I) 

CXX A\n nr ir fnxcimi that if any prison sliall 
unlaivlolly and malic imisly bieak town or tut down any 'or 

sta bank 01 sea wall, 01 (lie bank or wall of any liver, (In Ii ink of .my 
canal, or marsh, win i< by any land sliall be ovt illowrd or 
damaged, 01 shall bty in daii"ri of hem" so, or sliall un- 
law 1 ul ly and malnynisly Muow down, level, or ofhcrwist 
destroy t uij*Sq^0f^liiif e, flood" tic or other w 01 k 011 ariy 
iiavi"abb 1 n ei or cau.il every mm Ii oflendei shall be 
"inlty of felony, and In 1114 movie lid (lie 1 1 of, sliall In' 
liable, at (he disi i< lion ul (he (Joint, lo b, lianspmti d to 
sutii plar e as I In (loin t shall dueef, foi lift 01 loi any 
1 <i in of yiais 01 tilx nnpiisoruil for any lot in not ex 
ceedui" loin ycais, and d a male, (a be once, twite, 01 
thine piddle ly 01 pi ivati ly u luppi el (tl (lie Couit shall st> 
think fil ) in addition lo sot Ii impi isonnieid , and d any 
prison sli.ill iniluu f ully and main tonsly cut oil, eliaw up, 
in 1 (move an) pile s c lialk, or otliei m lie 1 nils lived 111 the 
"i nuiid, and usi il tor sec in 111^ any sea bank 01 si a wall i*>lt h, k,. <>i 

in tin bank 01 wall of any mcr, t anal, 01 iniisb.ot shall ,!!' y n ,,,k , 

mil. m lully and 111.1I11 imisly opt 11 or ill. hi iij> any !lood".vte, "" T lln "^ ' 

01 do any otliei nijiity 01 hum Ii ■< t to any' navigable river "iili 

01 1 anal with intent and so as then by In obstiint or pre- s iiiict™j smh 

\ent tin 1 ai ly ill" on, 1 imiplelni" or mainlainiii" (lie navi 1l ~ 

"at 1011 tin 1 1 of, evi ly sm ii oil unit 1 shall In guilty of teluny 

and In in" 1 onvn It d theieol, sliall be liable, at the discic- 

Iliiii of (lie Couit to lie tianspoi led to sueli plate as the 

Com I shall tin et t lot any tei in not e\ct 1 tlm^ st ven yeai* 

01 to lie impi isoiimI for any lei in not exe 1 etlm" two years, 
ami d a male to I10 mite, twite 01 llirite publit ly or pri- 
vately whipped (if the Couit .shall so think lit,) 111 addition 
lo such impi isonmeut 


rni 1 nr r hi il, 
or rJfl\ lot Is 
(IoimI t il( &.c 
It Jou> 


<’u(lm s 01 it 
iim)' urn (Ik 


Ui jn J< *1 1 *\ \t I Jl, ol () I mil m 1 [triMismux ofl» lihifi d l» \ 

ml 3 j 

l Jf 
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Un il 1 11 ^ ilou n 
Jlu (Inn ul i 
IijIh r \ j 


pmiMli iUi on 
hiiiii i iry con 
V/cl Oil 


CXXT And isk ir inaci'ld, that if any poison 

shall unlawfully and maliciously In oak down <n olheiivise 
destiny tin dam ol any lish-pond, oi ul any- ivatu which 
shall bo piivatc pmpeiti , oi m wlm li linn shall lit any 
pi ivale n^litof li .In ty , with inti ill lliort by lo take oi < 1 « s- 
tioy any ol the lisli in such pond oi wafot, oi so <is tlioieby 
to cause the loss or di stmclion ol any ol tlio lisli, oi sliall 
nolau’liilly and main lously put .iny lime or ol lit i no sums' 
nialcii.il in any such pond oi ivatci, with intent tlnicby to 
di'.tioy any ol tin lisli then hi, evei y sin li ollendt r, hoi ri” 
i oiivn l< d llicieot betoit ,i Justice ol l|^e Pi at e, shall loi- 
lul and pay, ovci and above thcainomu^l (lie iiipny done, 
sin It sum ol money, not exceeding fitly srt*v>iipu s, as to 
the justice shall scorn meet 


CYXir And UJ IT I'NACll l> that it any person shall 
hilln (far hi im mil, in lolly and maluunisly kill, main, oi wound any cattle 

Jit l lllli , I Jr) t , , ... I I 

sij or Ijc.tst of but Hit », eveiy siicli cmc'iiuei shall he guilty o« 

h hmy, and lioim; convicted tlienol, shall ho liahlt, at tlio 
diset i lion ol the Corn I to be tunspoiled to such place as 
tin Com t shall diiitt,loi Kli , oi lor any b i in ot y< ai s m 
io he mi pi isoik d ioi any tiiinnol (Minding torn yiais, 
and il a mah to hi oo<< time, oi tin it o, |mldu ly oi pu 
lately whipped, (il tin Conit sliall so ilimk lit, ) in ad- 
dition to such mi))i isoniricnt 


S> II in 'mi III 

( ii(|i'' ul I n I 
4 1 1 (mu i in, 
\( oi In in) 
| I ml iljtiu, \i 
IlI'UI) 


CXX 1 II Ami III irrNAlllli that d any pi rson shall 
nnlanliilly and maliciously set luo lo any stock ol iki, 
(0111,01 ol Ik i giam, pul.e sn^ai-oam, stiaiv, hay, or 
wood, oi to any tiop ol me, imii, oi oilier jjiam oi pulsi 
oi sii ;ji-( am , wlirllici blandim; oi ( ut down m to any 
p.ulol a wood, co|i])i(c, oi plantation ol lues, oi i,iln,ihk 
jiKinls or to any ass, loin, oi olhti like <;iound piodmi, 
ivla iisiicin the saim may be “lowing evens sin li otKii- 
d' i -hall be « mlly ol h lony, ami brum < mu n led tin uni, 
-hall l»o lialih at tin disiiclnmol I Ik Com ( lo bt tians- 
pm l< d la sin h place, as (lie Com I shall dn < c I Ioi any ter in 
n >1 i m m din r soion jcais, m to bf impi isoik d Ioi any 
I nn mil in i (dim; two ycais and il a male, lo In 
"'i‘f t w l r t , oi Lluno, publicly oi pmatily whipped 
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(il Hie Com! shall so Hunk fit,) m addition In such nnpn- 

Mimiifiil (I) 

CXXIV And u u inicuii, tii i( o\i ty punishment 
end Ini leilm i by Lins a* t imposed on .my pi i sou lnalui- ( ‘i M "", nu ', 
nuslv i omniiHniii any oflence, uhethei th< same be punish 1,1 l ," 1 

- ry J 1 » M Hl| ll I<1 j|jt 

able upon jihIk Iiiu ill m upon sn m.u\ conviction, shall < n. u. 
equally apply and In online id, whelliei I he olh me shall 
be < omniittc d, li ooi main e miiiiivul against the ownei ol 
flu propejly in i espu l ol whu b il shall In coninuUul, ot 
otherwise 

CXXV ll INVOM'D tlial all .11 Is and pails 

ot ae Is whit liuyan ac t passi d in the sew nth .mil eighth n a. uin 7 \ 
years ol tin 1 r ign «1 his piesent Map sly .inldultil "An At i .'j J. j‘ ‘ * 
jot t epeahnq rat ions Statutes tn England / 1 hdue tn *>> ^ in l uni 

Ittnefil oj t/etgtj and lo latcentf and othei uffettc c s , ,i ’m 1,1 , 11 
t ounei It'd therewith and to tnalittous tr fumes Input- ',''1"'" ll 1 1 l ' | 
putt/ and tet remedies (Ufainst t tie hundt ed d' 01 by j 11 km - (mn 
ait passed in the present Session ot Pailiamcnt intituled 
“ \a lit Jot c otisoftdafinr/ and ttutend/itf/ the statutes tn. 

England retain e to offences ac/ainsl the pet son aic as 
to that p.u t ol I ho United Kingdom called Entjlantl, and 
as to oll< nces coniiuitled witlmi the jurisdiction ol the Ad 
miralty ol tint] la nil lepealed, except as I herein mention- 
ed, shall, tiom and at tci the said lirst day ot March, one 
thousand eight IiuiuIk d and twenly-ni.u , as to all pei- 
sons, mat teis and things, ovei whom 01 which the Jims 
diction ol any ot Ins Map sly s taunts ot Justice erected 
with the Jittlinh dominions mull 1 the Ciovei ninenf ol the 
said Umtid Company extends, b> tepeahd except so tar 
as any ot the saidac Is may lcpcal the whole or any parL ol 
any other acts, and except as to olleuc es and otlici matters 
1 ommitted oi done before or upon the day ol this ac t taking 
cHect, whu h shall be dealt with and punished as d this ait 
had not been passed 


(1 j |{. 1 * i|< <fyy VfiJJjO / ISJs, S I, ju<| s. e pronouns subii/M. J »y 
-!3 duel VJ, 


•i II 2 
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, OXXVI And mi i ivu no th ,it su much of an act 

III 

i passed in Hie 1 lut - iiitilli and forlii tli yeais of the reign 
of Instate Majesty King Geoie/rllu Thud, intifuled “An 
Act Jor establish uuj jtn liter / emulations Jot the Go- 
zet nmeut oj the IJutisli ten if ones in India, anil the 
hettu aelnunesfi at yon of fust it e within the same,’’ as 
relates to the transpoi tation of ollenders , and so much of 
an act passed in the fifty-third year of the same i eign, 

■J intituled “ An Vet Jin continuing m the East India Com- 
pany /or a j mther term the possession oj the British 
terntoi tes in India tnijclhei willt^ certain exclusne. 
ji> tvifeejes , Joi csttihf/shiiif) further, /refutations for 
the Gonei nwent oj the said t< 1 1 it.ariCT~.m-, the better 
administration of jnsf/ee W/thni the same , and fo/ 
i eijiifatinif the hade to and J/ out the plates within the 
limits oj the satk Compel ny l Kj ' barter f as i elates to the 
stealing or taking by mbbeiy ot set unties lor payment ol 
money, to tlie falsely making loigmg, counterfeiting oi 
altering oi to uttoiing, publishing, selling oflmng, dis- 
posing ot or putting away, knowing the same to be take, 
lorded, or i ounlerteited, any writings, litem es tcilill- 
cates, oi attested copn s Hu tool, or to coiinleileilmg com, 
oi to ulleting, (enduing m payment, si lint", giving in 
exchange, paying, putting oil, or having in possession, 
foigod or counteileit coin , and so much ol an act passed 
in the tourth y T enr ol the leign ot his piesent Majesty, 
intituled “ An Ail to consolidate and eimendthe /eims foe 
jmnishintf innfini/ anelelesei tiou oj often v ewel su/elteis 
in the set cue oj the East India Compant/ and t () 
aulhot ise soldeet s einel sea/o t s in the East Indies to senel 
and receive letters at a reduced rate oj pos'eiffe," as 
K quires that the oaths to be taken by members ol (Jeneral 
or other Courts-Martial, or Courts oJ Requests, composed 
of military ollirers, shall be taken upon the Holy Evange- 
lists , shall, from and alter the day of this act taking 
cllcct, in like mannei and with the like exceptions, be amt 
the same is hereby repealed. 


CXXVII And nr ii j n \ e rj n, that all persons 
plo\Td whether lit dish subjects or utheis, employed by or in the 
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semce of his Majesty, shall be held subject and amenable 
to the ciumnal jurisdiction of In* Majesty's Courts ol Jus- 
h( e, erected oi to be elected w itlmi tiie British ten itories 
under the Government of the said India Company, ior all 
crimes and offences to be by them (oinmitted oil or from 
and alter the lust day of March, one thousand eight 
hundred and twenty-nine, in the <• me mannci as persons 
employed by or in the seiwci ol the said United Company, 
aie now by law subject and amenable to Lhc said junsdic- 
tion (I) 


(1) <1(6 <*» -26 O 3 c 67 $ 29.iml33 G 3, i 5.>,§6 7 


M ijrstv «h iff 
he unetMlili to 
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“ An Act to enable Courts oj Laic lo oi dei the Exami- 
nation oj ll itnes ses upon lY'eri oyator tes and 
‘ ut he noise 

[ 10 th Nui i h, 1 N.i I J 

w HERE AS great ihlhi allies and delays arc alien rxpe- 
l nmed, and sometimes a lailmc of justice takes place in 
actions depending in c onrfs ol lac/, by leason ol tlic a ant 
o) a (oiupetcnt von er anil auf/tonh y m the said corn t s 
to onler ami enfotte the examination oj a ifnesses 
w In u t lie same may be requited, beloie t lie tried ol a < aiisc 
And vvhcieas, by an act passed in tile tlmteentli jeai o| 
tin reign ol bis late Majesty king Ccoigi the Tlnrcl, in- 
tituled ‘ An act lor the establishing c ertain regulations lor 
‘ the better management cd the allans ol tiie East India 
“ Company , as well in India as m Kiiiopc ’ ceilaui povieis 
■ire given and piovisions made lor the examination of i L- 
nc ssesin India in the cases (In tern mentioned and it is ex- 
pedient. to extend such pcnvei and piovisions , He it llieie- 
" ,l1 " 1 1,1 ,s line enacted that all and cvci y the powers, authunlic s pro- 

visions, and mattei s contained in the said recited act, iHat- 

rsirmVii i'.V ,' i,' mg to the examination ol witnesses m India, sli ill bt\ and 
f •>t<>i>i> s ^ v. || 1P Stimc .ue hereby extended lo all colonies islands, plan- 
In 1 1 ,, t.itious, and places under the dominion ol his Majesty in 
iimiViir' 'w** sl . * 0,cl " n P ar * s > ar >d to the judges ol til ci , several courts 
• t iiniiiiiion the i oi ii , and to all actions depending in any ol Ins AIsjesty ’s 
u couits ol law at Westminster, in what place oi country (IJ 


il I III 


nn r >nlII V 


(I) The Si itnle 13 0 % r 63, £ 41, is ronlmctl to i uses in winch flit* rinse or 
it lion arose tu India, See Stal, ante p 5 7 — aud ste I rancisco v Gilimm , 1 II 


« mi P 177 
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soever (lie cause of action may hate arisen, and whether 
the same may have aiisen within the jm isdiction of the 
coin t to the indues whereof the writ or commission may 
be directed, or elscwheie, when it shall upp< at that the 
examination of witnesses under awnt or commission issued 
in pursuance of the authority hereby given, will be neces- 
sary or (ondncive to the due ad . mistration ol justice, in 
the mattei wherein such wilt shall he applied for 

II And hi* it furthi-r lnactid, When any writ or , , 

Jndpos In whom 

commission shall issue under the aiithouty ol the said reut- iti. t <BIHIT1 XI 

ed act, or ol the j^wer heieinbeloie i;upn by tins act, the 

judge oi )tif!<^p 0 tfi whom the same shall be duelled shall ll " m 

have the like power to compel and enloice (lie attendance nesses 

and examination of witnesses, as the couit whei cot they 

are judges, does pi may possess tin that purpose m suits or 

causes depending in such inuit. 

III Anu nil ir I'll R I HER i>N \CI I'D, that the costs of 

I nsls nf writs 

every wilt oi lommission to be issued inidei the autlionly ™d lommisMnn 
of the said n cited act, or ol the powei heieinbeloie giv< n JV Vum 'ol *1110 
by this act, 111 anyaition.it law depending 111 either «f t-ouri 
the said courts at Westminster and ot the proceedings 
theieon, shall he jii the discictiou ot the inuit issuing the 
same ( 1 ) 

Secs IV V VIII IX and XI relate to the poweis 
given to the Com ts at Westminster Lamastei and Dur- 
ham, to order the examination of witnesses within their ju- 
risdiction by an olhier ot the Com I , or to older a com- 
mission for that puipose out oi their jurisdiction ( 2 ) 


The pn sent Si Unit extends to soils wliereser Ihe nnse nf irtion nn \ hme 
ansi n f>ie Oil irt supra Doe i Pillisou S Dow! i*» — B no u De Velrr 
J, Dow I 516 The ( ourts of Isxehequer ind f ommon Pleis nutv issue a 
unri damns iiiidir tlie Statutes, Sjasige » Hinny, 2 Dowl 641 

(1) As to tosls under former irl hi e rases I ltd I Dowl 220 , note 

a 

12) Lmlirlhisp ^ertions i cnminission may lie issm il for tin 
ol nilneasi s jliroid Dui Li (I H irt i \\ illiains I llnnl J'l I 


i v i inn limit 
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VI. An/) hi ir liuiiifR iNU’i'H), that it shall be 
n™ law lu ! lot ,uiy ibei ill gaoh r, <>i other ollic ci , basing the 
kr‘'7iZZ' 1 °* any pnsonei, to take Mich pitsouet tor exannna- 

i on tioii under the .inlhoiity ot this act, by viitue ot a wilt ot 

habeas tot pas, to be issued tor that pmpose, which wilt 
.shall and may lie issued by any eouit oi judge, mulei such 
cnciimslaiii es and in sm b manner as sin h c omt oi |iulge 
may now by law issue the in it commonly tailed a wilt of 
habeas tot pas ad testiju atidaitt. 


otili or i(hiui i- 
iion 


VII And III it rtltiHl'lt enacted, that it shall be 
or^nl m'-Ii'tniii * ,IU * ul b»t all and e.'ciy ptison a u tinkled to take the ex- 
Cikm hi mi animation ot witnesses by any rule, oi.bi y it, m iciui- 
mission, made or issut d in pm suance ot tins ait, and lip 
and they an hi r thy autlioi i/ed and leipiued to take all 
Midi ryainiiiutions upon the oath ot tin witnesses, m at- 
fu illation, in casts nlieie allu illation is alloutd by law in- 
stead ot oitli, to be admiiiistc it d by tin pi i soil so autho- 
iizid or by any judge ot the couit wheiein the a< (ion shall 
be depi ndinj* , and it, upon sm li oath oi athimaUon, any 
prison making the saiei '•hall nillully and i m i uptly gne 
any l.ilse null iko, eiciy pei sou so otlemling shall be 
deemed and taken to be guilty ot peipny, and shall and 
may be indicted and piosicuted lor sin h olleni e in the 
comity yvhciein such evidence sliall he gison, ot m Ilia 
comity ol Middlesex, it the eyideucc be giytn out ot 
Kngland 


Prisons jr|\ 
in^ i i Ur hi. 
fit mi lo Iji 
( k until gmUy 
oi ! t jj in y 


Venur 


X Aniibf ir tuitilli R i v\cn n that no i xanunalion 
«rXr l 7;C 01 deposition to betaken by sutue ot this air, shall lie nail 
ot is mnn limns m eyidence at . ny Dial, yii(liout flu consent ot lliep.nty 
milii.iiiMi , smi against whom the saun may be olliitil unless it sliall ap. 
ol lll ‘ 1Mlt> peat to the satisfaction ot the judge that the examinant or 
deponent is beyond the jui isiln turn ot the comt, m dead, 
oi unable, limn peim.iiiint siukm ss, oi utliei pei maneiit 
‘fu niity, (o >il tend (he lual, in all oi any ot which casts, 
tin i \an in.il mils and depositions, ccilitud umlei the hand 
ol tin C Jin.-iissioneis Maslei, Pi olhonotai y oi other pei - 
son taking the same, sliall and may, without pioot < I the 
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signature to vutli ceitificate, be received and read m evi- 
dence, saving all just exceptions (1) 


(I) Tin * mminss-iun Will Ik issiikI on 1 hr* ippln t(ion ol i defrudmit in a c-ml 
•ait, h util difil pi mil ill (irill ud t 1 15 r k B 519 

\Y hero the < mnuihvioii is old unud by i In dm ml int, (In pi uni ill will be rnhl 
led in tiki i oj. ]< s ol (lu <h positions it Ins own xpiULi , D .unison v Nicul, 
1 Dow I 2 JO 

The rule for i wmrfttn i /s uudi r tin St ltuti s should lx nisi in the first is* 
■Luka Doei' Pnthson >Drml >0 

Proc f eilmps xitrt liid^rtliH ( ourt during Hu ViCrilion ifti r the Id Term 
J 8 J 9 , under <i t-stud m tin. tast ol Sum it) i 11 ixvsun and uno 

tin l p< tiding in t h lOjij nno li Pit is 

Tin Udhunjiii, t s (In lorm of the mmuhtmu* 

Vl( roHM hylheCiui of Clad off he Unit' d Kingdom ol Un <d Dntun nnd 
Irelmd Qunu lit n udi rol tin. 1 uih To tin Hint ViisJne md other fudges ol 
our ^iiuri mi Cnmlol linlu ilim <1 ( ih lift i, I -uei in ; \Y Ini t is i 1 1 rf mi suit is 
now d> in mini r in our < oiii I In lori mu luslnis lx Lw i lii 'l horn is S mini I plun 
till mi I f l iioin is S mint I It in mi mil \V ill j un \ur\ai, dr I uiiIunU m m u lion on 
pro hum s md il It i(h lx i n ruh d md olden d hv l ", (h d Inis xv nl sh dl hi issui d 
toimii unliii-, nm lo hold i t mill Lor (In i x hiiili ilioii ol u lints Ps on (In p irt 
ol tlx -ml dih lid mK, uul hu hoimii utlu i piools tin ri in pursn ml lt> rcr- 
t mi SI dull - in uli uni i \-si d in lln t urt« t nth x i n ol I In n i^u ol lvui h Cvi org-o 
the Thud, uul in tin lu-tvi u ol |\iii , W il li mi Vu 1 run th, md lo pi rlorm ill milIi 
nnlli is md Ilonas, is by Un s ud Si iLuh » m ro|iinul md tint I Ills xv l il uul 
tin d | osilnuis I ikeu ill in linn r Non slid sh dl hi h msimlli d midi r Hie seal ol 
our s ml N npr» m> Court to I In W istibol this ( oml and lit il t In sum In read 
md 41x1 11 111 1 wdi 111 1 on (In tu d ol this taint so vim, ill jusl l sorptions Now 
know \( th it \\ l In 111., willing III it sin h 1 nle 01 01th r shill iiivt dm rlftil 
Do t mum mil tuitxxilh ill dm dih^i lice von li >hl 1 C oml lor tlx < x munition 

0110 Mli ol Un mid u H1I ssi s on (hi 11 irt ol (In sod di h ud in(» in tin lution 
lion s ml uul (or ri < » 11 in o(Iu r proofs In 11 111 piirsii ml to tlie s ml >1 Unit s, mid 

111 U jo 1 |m 1 hum ill sin 1 othei 111 \tn r> md limits is liv I In -ml >1 Notes »r by 

1 illn r »( lln iii you »r« ri tpim d to do mil pi rlorm, uul tint \<m forthwith 
li insnul tin er iiiun ilions wliuh son sh dl h»vt ( 1 k ■ n by xirtin ol this writ, hi 
fiHln r tvilli tl is xxnt mult t tin s< il ol 0111 s utl **111111 int ( omt to Hit Misters 

of lliis t nm t it their Oihi < in ( liuutiy hitn London Witness s ir \uolu 

C onxuji un 1 1 ml d Knight il Westminsti 1 , t his (li, ni d iy ol \pnl 111 the s«- 
rond veir ol our ri j^n 

In Hus i ini tin PI nut . oiimnI* il >1 llini (/tiunU on in imminent foi Uu 
miMi'iiiiit nl ol t 1 'mils lo fndi 1 Ini sih hv th l< nd int s in p| hiiIiM * m - 

iuiiiI It xx lin h hi ph is xyi ri pnl m f soiiu ol xt hu h xxrre irpfjud |n and I* 

iht 1 s tit mu 1 ri rs lilt d *1 hi i-sin Kill \x ill hr fomul al Ung'th 
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“ An Act to continue until the fist t. \ii/ of March, one 
“ thousand eight hundred and tJuTTJ^stx, an Act 
“ of the ninth year of his late Majesty, for the Relief 
“ of Insolvent Debtors m India.’’ 

[Iff June 1832] 
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* An Act to regulate the practice and the Fees in the 
* Vice-Admiralty Courts abroad, and to obviate doubts 
" as to their jurisdiction ” 

[23 d June 1232 ] 

- Whereas it is expedient, that provision should be 

* made for the regulation of the practice, to be observed 

* in the suits and proceedings in the Courts of Vire-Admi- 
“ ralty in Ins Majesty’s possessions abroad, and for the 

* establishment of fees to be allowed and taken in the said 

* Courts, by the respective judges, officers, and practition- 
w era, therein ” Be it therefore enacted by the King s Most 
Excellent Majesty, by and with the advice and consent of 



S I \ 


2 Win, I < 51 


the Lends, spu dual and tenipmal, and Commons, m (Ins 
picsent PailiaineiiL assembled, and by tin autlimity o| lie 
s.unc, that it shall be lawlul lot Ins Maj< sty , with tin ad- 
vu( ol Ills l*i ny Council, limn time to linn, to make and 
nidairi such ; ulcs and n filiations as shall lie dieiiud n- 
puclieut, touching tin 1 piac lui* to be olisi i \rd in soils and 
proi cedillas in si i ci al Com Is, ol Vi« e-Adnin ally al prisi n t 
in liiKMtlei to be < slahlislicd in any ol Ins Map s|y s pos- 
sessions alnoad, and likewise limn turn In turn In in,ik< , a ''i, IV V , 

iji (lain, anil establish tables ol leos, to betaken in uiii\- "mli 

oil liy the judge s, ollieeis, and pi actitiom i s in I lie said n s ll /< is III I ll 
Comts, loi all ails ti^Jc done tliciem, and also limn lime eJim ts'l'l'.'i'i', I.V 


lx I 

llousi III (,'ljll 


to tune, as i ipedieut to altei any sin li i tiles, 

i emulations, amriees and Lo make any nc’V n filiations 
and table ot t tides ol lei s, and thal, .ill siuli inks, refa- 
ctions, and lies, alter the same .shall have bet n so made f !l 
and establish! d, hi altered. It om linn (o Lime, In inliied •■•H* *i », 

oi einollcd in the publie books or molds ol tin said S| " '“■ * "' |l1 ' 

(’mills, so lar as surli pi u lice and It c s shall r« l.n< m ,ip- 
jily' to caoli ol such Courts I c.spi t lively 

II Anouk ir ruitriii it knmtio, (kata < 0 py ol 

I’vuy table ol lees so to be Irma time lo (mu made mil 1111 1 ll ' 1, 1,1 

t stablisiied or altered, shall belaid belore tin House ol ixV 

Commons, vvitlim tluee e alendar inmitbs ne\t, altei the 
making and eslablishmeut or allcialnm llioieol respc < - 
livi ly, il Pai lianieiit shall be then silling, and il not, then 
within mm lalendai month next alLi r the subseijiicul mi cl- 
ing ol Parliament 

III Anouk ll rim in Kit envo i n, that tile se\cial 

lies so to be established, and no other, shall liom and Tl I Nil I -si |ll 
altn tin making and « stablisliment then ol, and the ent.y ui'iV!" 
and i moliiient Iheieoi as alorc said, be dienud and tak< n 
to be Hie lawl il l< es ot the seveial judges, olln i is, minis- 
1 ms, and piai litimu is ol the said it spective Com is, and 
sm li lees only shall and may be demanded, nieivedaiiil 
I aken, aceoi iluigly 

IV • And to the intent, that all such regulations and 

ties may be pimmilgatcd and publicly macb known Hr d jhj 

liutbei enaiti d, (bat the judge and i*gi,stiar ul mui siudi i ■■Vn! . 


Ill Nil I si |ll 

FinIh <1 ii) lii rln 



SI \ i' 2 H II I< l ' '»I 


2‘*(i 


, , Coin I, ‘ili, ill cause tube Lent < onstanf/y Iiiiw* up Surf nre- 

I"’ /mm iif > in . „ . 

i M li Court served in some conspicuous part tit iveiy such Comf, ami 
in Ihe ollur of the leifisliur, ,i i opy of the table of lees 
->n to be from tune (» lime oi darned .null slablishid in sin li 
Courts respectively, so tb.it the said table may be seen 
and re. id by all persons having any business m any sue li 
Com t and ofln « itspectiwly , and that (lichuuksorie- 
< olds e ontainiiiij the entries of (lie said r< isolations and 
labKs ol lei s, as tile same shall In in force, shall be at all 
seasonable times open to the inspection nl the pi dilation- 
cis and sintois hi evuy such Court 

V 

|( Y Ant) ill 1 li irvi it i in it l \\i I'l.n /Hiat m all cases in 
ii! ' ll i mill .'i whn li proi 1 1 dmi^s may be had in .my m‘ tin said Vir< - 
osis"' 'Cinui ally Com ts, d any pi i sou shall In I liimsi It ai;<;i liv- 
ed by llie i li.u <ri s madi by any ot the <»f)ki its oi pi.uli- 
Iioiii i s tin run, and the alio wain e tliei i ol by sm li Vnt- 
Adiniially Comt, by n, is in I licit sin li < ha n>i s ai e not 
uananlidby (In tallies In m uihilme menliomd, il shall 
In lawful tm such p< i sou oi hi* a^ent undei the u ^illa- 
tions to lie established m piiisuauii ol t In pnwi i s i;n<n 
by Lius ait, by smmnaiy appinatiou to the 1 f i ^ li Com I ol 
Admit ally, to have the said i liaises lax, d by the authority 
tin i eot 


Vm VIniii i [(> 
Cnurls to it i\ • 
1111 tlOll 111 

1 1 iL mi m hi 
limr cans* h 


VI “ A Mi ttiii kf vs, m ii’ifaui i ases doubts may 
‘ arise as to the )iuisdn lion of Vm - Vdmii ally Coinls in 
“Ins Wap sty's possi ssioiis alimad wuli tesptc I to suits 
'for seamen’s wajjes, pilota<ri , hoi tunny, damage to il 
“ ship by i ollisniti, i oiiteuipl in biiaili ol tin 1 1 filial nur* 
“and uisli in turns i elating to lus 3T.i ji sty’ s suvue .if si a, 
sal\ a <re, and droits ot admualty ,' Hi if (lieieloie 
P|],u ti (1, that in all east s win re. i ship oi ve .m I, m tlir 
master llii’cof, shall i ome wilbm tin lot al limits of any 
Vu e-Adinualty Court, it shall be lavvlul loi any pi i son to 
comment e pioceediii^s ill any ot the suds In lembi line 
mentioned in such Vu o- \dmually Cmur, iiotii illislaiidiuir 
the cause of at lion may have aiiscn out ot the local limits 
of such Court, ai l to i airy on the same in (lie same 
inamic i as d the cause ol aition had aiiscn within tin sanl 

lllllit.S 
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An Ac! to aine>i<l the lam t elating to the appointment 
‘'of Iiistnesol tjie Peace, and oj Junes in the East 
Indies ’* 

f \()tk August IS 12 ] 



“ YV HERE vs, it is expedient, that other persons Ije- 

“ sides the covenanted seivants ol the United Company of 

“ Meichantsot Ij iiflanrl, trailing to the East Indies or 

“ otliei liulsh inhabitants ol the East Indies, should he 

“ f apahle ot bem^ appointed to the nth e ol Justice ot the 

•* Peace within and lot tin towns ot Ca/i utfa, Hindi as and 

“ liondiat/ Be ittheiclme cnaitnl, hy the Kama's Most 

Ex« ellent Majesty, by ami with theadvue and i misent ol 

I lie Lot iL, spuitual arid temporal, and Commons, in (Ins 

pit sent Pat liament assemliled, and by the aulliority ol the (;„ lfrn nrs m 

same that m tin in, inner picsruhed by law lor the noun- il« "n ow 

1 i n a In mlliii- 

n.it ion and appointment ol prisons now eligible to the 

olhte ol Justin ot the Peai i , in III teiritoie s, in the pos- s ’il»|, , is'ilt Ily 

session and under the (loi eminent ol I he said Company, 1 1 ‘‘V 1 ' ’ 

and snbjei t, exc ej>t as to Hie liking ol any oaths to the i ol tlio 

otliei piovisious (d tin law wlu< li i elate to the said olhce, 1 

il shall and may be lawful tor the Governor-General in 

Comic d ol Foil William in llengtil, the Governoi in Couu- 

« 1 1 of I'm t Sami tleonje, and the Govomoi in Council o| 

Bomba tf icspei tiVtly , loi tin time bem^, to noiniriate and 
appoint, in (ho name ol the Kind’s Majesty Ins heirs, and 
successois, any pci sous h sideut within the ten Umies 
atoresanl, and not beim; ihe subjects ot any loreiifn si tie, 
whom the said Govei iior-denei al in Council, and t.’oier- 
iiois*iii Council itspeilivcly shall think pi operly qua Idu d , 
and who will hind tlicmsches hy such oaths oi soli mil al- 
tu illations as may, iiom litm to tunc, be piescubed in (hat 
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behalf by the saul Governor-General in Council, ami Gt»_ 
vernors in Council respectively, to act within and for the 
towns of Cahutta, Madras, and Bombay respectively, as 
Justices of the Peace , and the pci sons so to he nominated 
and appnmted, to act as Justices of the Peac e within and for 
the towns aforesaid, shall have lull power and authority 
to act as such Justices ol the Peace, but according 1 only to 
the tenor ot ( lie respective commissions wheiciu such 
pci sous snail he so nominated and appointed 

11 And tv n r itl 4 S, by an ac t passed in the seventh jear 
of the icign ol Ins late lAlaji sly. King Georye the 1'ouitli 
mtdulcd “ An It f to •» eyniate Ihc appoi itfmenf of Juries , 
in ihc Eir t Indies ” it is amongst otiu r llfr. l „s provided ami 
enacted, that Hie grand juries in all can s, and all ju i les 
Jor the trial ot peisons pi oicssnig Ihe Christian leligion, 
.shall con 6 ist wholly ot pusoiis piolessing the Chiistain 
leligion. aid, v.lieroas, it is expedient to repeal such 
enactment lie it fheielore enncti d, that ii tun and alter the 
fust day of July one thousand tight li until ed anti tluify- 
luii, flic said lit il< d piovisiou and enactment shall he, 
mil flic .same is hv-jch> u pealctl 
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*' An Act for effecting an an anqenienf a if h the East 
"India Compart m and jar the better (lover mneut oj 
“ His M.i jestj ^nduin terntorrcs, til! the thirtieth 
rc da i / one thousand eight hutuh ed and fjtrj 

“ Jour 

[2^1 h August ltS3J ] 

« Wnii REAS, by an act passed in the lilly-llm d ycai ol 
“the leign ot Ins Majesty, King tlearge 1li< Third, 
“ intituled. An Act for continuing tnthe East India (Jirtn- 
“ pan}/, jot a further tn tn the possess. eu oj the Rntisb 
“ let ritortes in India, together with ititam nr lustre 
“privileges Jm establishing Jniflin teg illations Jor 
“ the Cover ament oj the said lei r 1 fortes, and the. belter 
“ aduuJiisfi at ton of jus/ne ntl/itn the same, end Jo - 
“ regulating the trade found Jioiulbe pUnes u.lltn 
“ the limits oj the said Company's Charter, tin po>M 
“ sum and Coveimnent o( the British tcritoMis in T„dia 
“wire ( niilinrn'd in the United Company ol Mei chants ot 
“ England, t lading to the East Indies, tor a term therein 
* mentioned,” “And, wlmeas, i lie said Company are 
“entitled to or d.mnthe Lordslnps anil islands ot >St 
“ Helena and Bombay , under grants tiom the Crown, and 
“ other [iroperty to a large amount in value, and also cet- 
“ tain rights and privileges not dllec ted by the determination 
“ of the tei in gi anted by the said lented act , And u aere- 
“ as, tlie said Company have consented that all (heir nglds 
“ and interests to oi in the said territories, and all tin ir 
“ territorial and commercial, real, and personal assets and 
“ property whatsoever, shall, subject to the debts and 
“ liabilities now atlecting the same, be placed at the dispo- 
sal ol Paihanient, in consideration oi certain pi ovisiotis 

2 1 2 
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“ he remaftei limit mill'd, ami hav e also consented tli.it tin ir 
“ i ight to trade lor flit u own |>i olil in c oininoii with otlici of 
“ ills Majesty s subjects, be suspended dining sm It tune as 
“ the Government ol the said territoi les shall be (nnfided t° 
“them, And win reas, it is expedient tliat the said ternto- 
“nes now under (lie Government of the said Company be 
“innlinucd under such Government, but intrust for the 
“Ci own of the United Kingdom of Great Jh ttam and 
“ It cloud and dist barged ot all i laims of the said Conn 
“pony to any pioiit tbeiefioin to then own use, exiept 
“tho dividend lieiemaiter squired to them, and that the 
“ pioperty ot (lie said Company be coiV nued in then pos- 
“ sesssion and at (lieir disjmsal, in 1 1 list Crown, tor 

“ the service ol the said Gov eriiuieut, and of lit l piujioses 
“ in this net mentioned He it theieloie enai ted, by the 
King’s Most E\ce)l« ill Map sty, by and with llicadvuo 
and consent of the Loids, spuilual and temporal, and 
Commons, m this piescnt Pai liauienl assembled, and by 
the authority ol the same, that fiomaml alter the tvventy- 
second day ol April, one thousand tight Imndiedami 
thu ty-foui , the It rrilor ial at quisilinus and i evenues men- 
r i h! i J? V i iTi'i iVl m tinned or referied to in 1 lie said a< t ol the titty third ytar 
loriiiin imi.ltr () j j llb ] a t e jyiaiestvg king Georqe (lit Thud, together 
mint ol Hu with the port and island ot Bombay and all other tern- 
ii I» j-i. tones now hi the possession and under the Uovermnent 
ol the .said Company, eMtpt the Island ol St Helena, 
.shall remain and t oiilinue under snt h Government until 
the tlmtietli day ol A pul, one thousand eight Imndied and 
titty-four , and that all the lauds, and hereditaments, re- 
venues, i puts, and piolils ol the Company , and all the stores, 

„ , , inert handize, cliatti Is, monies, delits, and real at> | personal 

1st U 111(1 ppr . I 1 1 y . T a | | r 

ion il pi opt ity estate w liatsoevei , ext ejit the said island ol Sr Helena, and 
Oi'hi t ii" l " l |M the stores and piopeity thereon, heremaltt r nu ntioned, 
mist f, lie subject to the debts and liabilities now aflectmg the same 
si rt ii t * up respectively, ami the benefit of all contracts, convenants, 
liiilii r,l,11Ul ur and engagements and all rights to fines, penalties, and 
lorteitures, and othei emoluments whatsoever, which the 
said Company shall be seized or possessed ol or entitled 
unto on the said twenty-second day ot April, one thousand 
eight hundred and tlm ly-tmir, shall remain and be vested in 
and be held, received, and exei used respectively according 
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to till' nature ami quality estate ami intcirsl of, amt 
in the same respectively, by the said Company, hi t.i list 
tor Ins Majesty, Ills heirs, anil sin < essois, lor IIipmiuu ol 
tlie Covei nuient of India , discharged ol all claims ol tin 
haul Company, to any proht or advantage then Irom to 
then own use, except the dividend on their capital stock, 
secured to them as hereinafter i mentioned, subjei t to 
sueli powers and authonties ini the supei inleiidc nc e, 
direction, and control over the acts, operations, and con- 
cerns ol the said Company as iiave been already made oi 
provided by an art or acts ol Pai liameiit in that heh ill, 
or are made^o^^c^fed by tins act 

II And ill rr RSirrm, that all and singulai Ihe 

pi micros, li .mi liises, abilities c apac dies power s, aidiim i- VM imili,< 

ties, win Ihei irulita’y or civil, lights, remedies, m< thods 

(>f soil , penalties, lot leitui es, disabilities, provisions, mat- ! < 

Ipm, and tlunflrs wli«itsm\fi, flfiaiileil hi ni < oiitmuuii in tin* imioi i»> ii.< 

said United Company, by the said acted the lilty -thud s "' 1 1,1 

year ol King (lent ye the Thud, toi and dm inn flic trim 

limited by the said act, and all othei the c nacLinents, pio- 

v istoiis, matters and things, contained m the said ac t, oi hi s.» far is n.,t 

any other act, or acts whatsoever which are limited or may 

he c onsti lied to lie limited to continue lot and during the Hi> ■ mi im< nis 

tei m granted to the said Company by the said act ol the '■.i" 1 Ir,ul,ul1 

idty-tliiid year ol King Geottje the Thud, so lar as the 

same or any ol fhemare in lone, and not repealed by or 

lenugnant to the enactments hereuialtei contained, and ^ , . ' I “ n 1 1,1 

1 ^ r ii_, I ■( 's inti ini- 

all powcis ot alienation and disposition, tights, franchises nniinmi <il Hu 
and immunities, which the said United Company now ’(m,"* nui'ii 
have, shall continue, and he m forte, and may he exercised ,llll ‘ V' 11 ' J ’’ 

»•>( siih|* i l it» 

and enjoy eel, as against all persons whomsoever, subject to coniml 
the snpermteiideni e, direction, and control liereinhetm e 
mentioned, until the thirtieth day ol Apnl, one thousand 
eight bundled and lilty-lour 

III Pnovinm uavays, and bi ir i .vAorivii, that 

from and after the said twenty-second day of April, one \p,"il isfl, 
thousand eight hundred and thirty-four the exc I iisivc* light I ,|"r'tM l | l 
ot ti ailing with the dominions of the Kinperor ol China, v my lo li .is( 
and of trading m tea, continued to the said Company by 
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the said art of the fifty-thud year of King George the 
Tim d, shall erase 

IV Anhui ii tNAcrri), that the said Company shall, 

< inTihMr ,? with all convenient speed aftci the >,aid tu enly-sc c end 

in« ii .a Inki day (it Apnl, one thousand eight limidied and tlm tv-tour, 
•)mr inniii riy i lose their commercial business and in a he sale of all tlieir 
uiii'i! i'iV" r merchandize, stores, and elli« ts at home and abioad, dis- 
tinguished hi then ai count-books as t oiiuneru.il assests, 
and all their ware-houses, lands, tenements, hereditaments 
and property whatsoever whn li may not be retained for 
the purposes ot the Govei nment of the said territories, 
and get in all debts due to them on ad "mint of the coin- 
mei « i.il branch of their allaiis, and recli"? , ilieir roinmer- 
ci.il establishments as the same shall become unnecessary, 
and discontinue and abstain tiom all roinniercial business 
which shall not be incident to the closing ot their ai tual 
concerns, and to the conversion into money oi the propel - 
ty In reinbeloic directed to be sold, oi which shall not be 
carried on for the purposes ot the said Government 


V PltO\ IDKIJ \TAVA4S, AND UL IT tNYCTID, that 
i.i'i'Tt i'll a s'lL nothing heieni contained shall prevent the said Company 
Imipi'iiy ' ' ui from selling at the sales of tlieir own goods and merrhan- 
'■Uiiis dize, by this ac t tin ec ted oi antlioi i/ed to he made, sue Ii 

goods and meicliandize, the property ot other pei soils as 
they may now lawfully sell at tlieir public sales 


Roml nf Pun- 
I ml lo miii( i in 
l< ml Lilt n il 
fin | » i <> r 

(li> ri tint I in 

ii 

<*\ ililislimi ? 

r i miii nL 
llit tnuinn ci J 
lnuu>, ^wL 


VF And nn it enacted, that the Hoard of Com- 
imssioucis lot the allaiis ol India, shall have lull power to 
supci intend, duett, and rontiol the sale oi the said mei- 
t handize, stores and etlects and oilier property heiein- 
beloi e directed to be sold, ami to determine hum time to 
tune, until the said property shall be conceited into mo- 
ney, what paits of the said commercial establishment shall 
be tonfinued and reduced i espet lively, and to contiol the 
allowance and payment of all claims upon the said Com- 
pa ly, t onnected with the c ounncrcial branch of tlieir 
allaiis, and generally to supei intend and control all acts 
and operations whatsoever of the said Company, hereby 
the value of the pioperty of the said Company may be 
allected, and the said Board shall and may appoint such 
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officers as sliall bp necessary to attend upon (lie said „ , , 

1 1 1 II lioilll )H 

Hoard elm in uf tlie winding up nt the commercial business pi.mi »ilm is io 

ot ll io said Company , and that tlie charge ot suili s.dains ,‘11' ‘"Vi 11 ' ™iu,'i 

or allowance as Ins Majesty shall, by any warunt m wai- "i> «>• cl« 
ii i . | , , <niniii« uni Liu- 

rants, under Ins sign manual, countersigned by the Chan- si,,,,, 

ttllor ol (lie Exchequer im tlie time being-, duect to be 
paid to sue h ollicers, sliall be del ij cd bj tlie said Com- 
pany, as lieieuinllet mentioned, in addition to the oidmaiy 
charges ol the said I3oaul 

VII And HI- l r LN \U'l KD that il shall be lawful loi the 
said Company to taku into consideialion the daims of any / Im . 
persons now m he»yiilore employed by, or under the said <Iimiis.iI ...i 


. llll 1111 " > ^ '‘fill i 

'Oinpari} or fnr widows ami < hiklien nr jny sin It pei sons r . 
whose intei esls may be afleclcd by the disc onliuuame ot "“J 1 r i l ) l ( “ ''' 
tin sard Coiii)>any s tiade, or who may Imiiii tune to time, ii»inl 
b< reclined, and under the contiol ot ihe said Itoaid, in l, ' ,,llu ‘ l 
grant siilIi c ompensations,supc i animations, oi all ’w.uices, 

(the charge thereof to be eleliaytd by tin said Company 
as herunaftu nn ntioned) as shall appear ltasunable 
Pi ovule d always, that no such compensations, supt ramiua- 
tious cu allowam es shall be planted until the expiration 
ol two calendar months alter particulais ol Ihe < ouipensa- 
tion, superannuation, or allowance proposed to be so granl- 
cd, sliall have been laid belme both Houses ol Pailiainent 


VIII Pliovmui) \L\VAYS, AND OF, IT LNACri l), that 

w it Inn the lii st (oin teen sitting days attei the Inst Hireling u,!' i,? 

ol Pailiainent, m every year there belaid before both ! 11,1 1,1 ! <jr ' '* ,r " 
il i n i i 1 ,rn * M *' * v ‘ 1 y 

Houses ol 1 arlianicrit, the particul.n s of all c ompc iisahons, ><><r 


siijn i aunualions, and allowances so granted, and of (lie 
salaries and allowances directed to be paid to such officers 
as may be appointed by the said Hoard as aloiesaul, 
during tlu pi ending year 


IX And n i< ir i-nach. n, that from and after the 
said twenty-second day of Apnl, one thousand eight hull- “ 

ured and til 1 1 ty-lour, all t lie bond debt of tbe said Corn- kp s ilm^td 
pany in Great lh dam, and all the lemtonal di bt of the '"‘ l " 
said Company in India, and all other debts which shall on 
that day hi owing by the said Company, and all sums of 
money, cosK, charges, and expellees, which alter the said 
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twenty-sec ond day of April, one tlicmsanil eight bundled 
.ind iltn ly-(oiii , may become' pa) abb by the said Compa- 
ny in respect, or by reason o( any covenants conti acts, 
or liabilities then existing, and all debts expenc es, and 
liabilities whatever, wine b altei tlm same day shall be 
law I nlly coni r acted and ini ui red on account >>t the Co- 
ver mnent ol the said teiiitones, and all payments by tins 
a , t dnected to be made, shall be charged and chargeable 
upon the it venues o( the said t< rr itories , and that, neitlic i 
an) slock oi (fleets winch the said Company may lieie- 
alier have to their own use, nor the dividend by tins act 
sullied to them, nor the Direc tm s^>r Pi opi ietors ol the 
said Company, shall be liable to or X’mirty ble with any 
ol the said debts, payments, oi liabilities 


X PftOVIDhD \ lAVAY S, AMI UR II’ CNACTM), that 
WIuli I'kId so ,is the possession and Oovei mnent ol the said 

nii"i.i r r ..i ,l 'ili< terntones shall be continued to the said Company, all 
‘■'“'"i 1 ,,'",: |, '!;; k v pel sons arid bodies politic shall, and may have, and 
slidim losmi ^kc the same suits remedies, and ptocecduigs, legal and 
SvT.JS.T equitable, against the said Company, in inspect ol sin li 
suhjuL to ( j p | jts an ,i liabilities as aloresairl and the property veiled 

j Ml^llii 111 allll l i» l I 

i xi i ilium m the said Company in liust as almesaid, shall be subjei t 
and liable to the same judgments and executions in (lie 
same manner and iorni tespectivc ly, as il llie said property 
weie hereby continued to the said Company to their 
own use 


XI And hr n |-,NAC I’M), that out ol the revenues ot 
ui/ ,I Vik "'Vu the said teri iloi les, there shall be paid to or lelamed by 
..ui in r in r<> the said Company, to their own use, a ) cat ly dividend 
Jl'.i’.'v's'.um.Tj alter the rate ol ten pounds leu shillings, pt<) (nitmit pet 
Inllv.nlv no- ctjDinm. on the present amount ol their capital stock , the 

III. Ills in Cjie.it ’ , 1 , , , a • , , 

Iiiiiani said dividend to be payable in Imi eat litifain, by equal 

halt-yearly payments, on the sixth day ol January and the 
sixth day of July in every yeai , the hist halt-yeaily pay- 
ment to be made on the sixth day ot July, one thousand 
ei 'lit hundred and thirty-tour 

XII PllOVIUl.D AI.W VIS, \ND UK II’ I N \CttMJ, that 
OiMilrml i > be the said dividend shall be sub|cc I to ledeinplion by P.uli- 
«|V iii; ii'ou ° h, me u t upon, and at any lime altei the lliiiliclh day ol Apnl, 
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one thousand eight linn died nml scventj-four, onpajmcnt 

to llie Company, ot two hundred pounds sterling:, lor ev< ry u i^a ( , rVl "is?* ^ 

one hundred pounds of the said capital stock, together ‘JJM’ " ll, ‘ 

with a proportionate part ot the same dividend, it the re- awl. 

dmiplioii shall take pi are on any otlu i day than one ol 

the saul hall-yearly days ol payment Piovided also, that 

twelve months’ notne in writing, .j.giiihcll by the speakei J s ‘' o( f" r 

ot the House of Commons by the oi del ot the House, shall 

be given to the said Company, ot (he intention ol Pailia- 

ment to redeem the said dividend 


xnr p ROVin^P AliUVVS \NI) lib 11 I'N \CTpn, that If|| r n )11)V 
if on oi at aTT^^fHre alter the said thutieth d.ij of Ap.il, m j, |,hm h <>i 
oni thousand eight lumdit d and titty-tom, the said Com- J, 1 ," |l( 
pan) shall, by the evaluation ol the (eim heieliy granted, Uny »•*» 111 
trasi to retain, oi shall, b) the nothin it) ol Par hament,he I'm"' <>{ "lit di- 
d( pii veil ot the possession and (lovei nuieid of the said lei* '"** uJ 
1 1 1 oi ii s, it shall lie law lid toi the said Compaii) vv itlnii one 
ye.ti theualtii, to demand tin i< ih inplion ot the said 
div uh ml. and piovisum shall he mad< Ini i odec ining llie 
said divide nd ait< I the late aloiesaul, within lluec jeais 
altei sue Ii dunand 


H \ \ S WIlBbll I'N VCTl'D, that „ 

,i - , , . inii. (\nii|itnv 

tlie said llui tietli il.ij of Ap.il, m a, pinnli.l 


XIV AM) 1513 ir I'NVCll I>, that (here shall be paid by 
tin said Company into the Jiank ot Kni/hniil, to the a. - 
t mint ot the Coimnissioiiei s toi (lie i eduction ot the na- 
tional dt hi, sin h sums ol mom v as shall, in the vv holt, 
ainmiht to tin sum ol two miliums steilmg, with c (impound 
inter t st, altei the rate ot linen pounds ten shillings yier 
t nifitiit f)t‘J annum, computed halt ) ea« ly tioin the said 
t vv i nt\ -sec ond day ot A pul, one tliousarid eight hundred 
ami thuty-four, on so much ot the said sums as shall, Irom 
tune to tune, icmain unpaid, and the cashiers ol the said 
Hank shall leicive all am h sums ot mono), and plate the 
same to a separate account with the said Commissioners 
to be intituled * the Account ot the security fund ot the 
India Company and that as well the monies so paid 
into the said Hank, as the dividends or interest which shall 
arise iTicrrlrnm, shall from tune to time be hud nut, under 
the du eitinu ot the said Comiiiissioneis, in the purchase 
f capital stock in any of the iideemahlt public annuities 


Die Ciini|iin\ 

(O |> V\ III 

iniNNiitiii rs ini 
ri ilur lion n| n \~ 
I mil it I )« 

i.OUO,* oCii , 


in he |i>l it < (1 lo 
it < mini nl 
tniily fund oi 
tin Cnui|> iny 

iMnnu h nml di 
% nil mis lo In 
I ini out m st t n- 
riln s, mil (In i 
(It nils |>Ia(Ct (] In 
s mn n i oi in I ( 

'lu til llie w liol* 
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Iransftiable at the Hank of England, wliichcnpii.il stock, 
so purcliasetl shall be invested in ihe names of (lie said 
Cotnniissionei s, on account ot tlie said security fund, and 
the dnid. mis pay able (hereon, shall lie received by the said 
cashiers and placed to the said account, until the whole 
of the sums so rec eivcd on sue h account, shall have amount- 
ed to the sum of twelve millions stei lin<f , and the said 
monies, stock and dividends or interest, shall be a securi- 
ty fund for better sec iiimpr to the said Company the* re- 
demption of fljen said dividend, aft ei the rate heieinbefoie 
appointed tot such i cdemption. 

V 

XV Pno\ ini n alwwn and nrfr w pi '^ rri n, that 

it shall be lavvful foi the said Commissioners tor the* i educ- 
tion of lire national th bt from time to time, and they aic: 
,i, .a c, liei ehy lecjun nil, upon recpusitimi made Icn that purpose 
^ by the Com t of Dneitois of the said Company, to raise 
•I) mis m ( im .a and pay to the said Company, such sums ot money as may 
..I 7. 'mil Inri be tiecessaiy foi the payment of the said Company’s elivi- 
ii i min i lunih by mason of any failme oi delay of the lemittances 

ot fire propel funds lor sue Ir payment , such sinus ot inoniy 
In her used by sab , or hanslcr, 01 deposil by way of men t- 
i'a*p* of a c oinpeti nt paitot the said seeur ity fund, accoid- 
liii' ai the said Ihic'clois, with the ap])i obaliou ol tlie said 
Ifoaidj shall dim I Lobe repaid into the llaukot England, 
to the ace omit ol th* security fund, with interest altci 
such i.iie as tin Com t oi Duet tens, willi tin appiobalicm 
ol (lie said Couif, shall hx, out of flu lemittances wine li 
shall be made leu «uisWetm<; sue li dividend, as and wlitu 
.such iciniltauccs shall be it< eivcd in England 

XVI PrOMDI I) A I WAVS AND IIH I I’ I NAC, I’M) that 
.iml'm/s »1 ^ all dn lilt nils cm I iie c apital stock, (oiinini' the said sec nri- 
. ini\ (iii.il .ml | |1Il( ] aicnnnir ail, , ihe monies rec eived by the said 

(Ikt I M 11*1 Mil J . . | . -| l 1 1 I . , . 

in nt] ui .L JjcUilv to u\v act oil’ll ot sm li luruJ, shall have ainouiiK u to 
11,11 ■ ll,e sum ol twe Ivc nidlions sleilin<r, until the said fund shall 

he apphe d to tin rc dc inption of 1 lie said Company’s livi- 
ch .cl, and also all (hi said security lund, or so nuichJJiere- 
of as shall i eiuaiu after Ihe said dividend shall be wholly 
redeemed altei tlie rate aforesaid, shall be applied in aid 
ot She levenues ol the said leriitoncs 
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XVif Ami bp rr ENAcrtn, that (lie said duidindou 
Ihe Company’-, capital stock, shall be paid oi iclauud as [iT,T , 
aforesaid, out ot such part ol the riM-mns ol tln> haul i* >■ 1 "»t »• n - 
lerritoi ies, as shall be remitted to Gieat Ihthun in pie- 1 ,,,,, t" tiiVi* > 
ference to all other diaries payable tin i tout in G/raf ' “J 
liritatn, and that the said sum of two miliums steiling 'j 1 i ■> l 
shall be paid hi manner afonsnid it ol any sums wlm Ji Hi. ,.., 1 , 1 ,, ,„!i 
shall, on the said twenty-second day t> r Api il,one tfiousand ll 1,111 
eii^ht bundled and tliirly-lour, be dm to tin said Company 
from the publn , as and when the same slinli be received, 
and out ot any monies ivliieb slid! ause Jiom Die sale ol 
any Government sfo^t, on that day belonging (o I In said 
Company, nti^piKe to all olbei payments thereout, 
and that, subject lo.*ucli provisions lm prim ity ol < li,u "< , 
the revenui s ol Ihe said terr'torits and all mntins uhnli Sn’ i^. < ( > ~m, l* 
sliall belong to the said Company on the said lw< nly-second 1,'mns ,ml n'!. 


day ol Api il, one thousand eight hundred and (huly-Jotir, J 1 ’’ 

and all monies wiiu h shall be tlieiiaftei miivid by the im »i lmli> 

said Company, Irom and in nspiilof Hit pioperty and ti'.'i, ' iiV ' uH.l.'r 

i ights vi sted hi them, hi trust as aforesaid, shall be applu d 

to I lie service ol I he Govci riinent ol (he sa id lei i itoi ic ,, and 

in di (raying all i barges and payments by tins a t ci rated 

or < onliriueil, and directed to be made respei livt ly, m such 

older as the said Court ot Direetois, umlei the control ol 

the said Hoard, .shall, irom time to tunc, din el, any tiling 

m any other act or acts contained to llie couliaiy liotwitli 

standing 


XVIII Pno\IDM> ALSO, \NI»KFII I- NACTri), I hat no- 
thing lit rein contained, shall be constiurd oi opnatelo the ,i,!’r * ( . r^.'iV 

jnejuilit c of any persons claiming oi to i hum mid' i a deed '/ ii',' 

ol covenant, dated the tenth day ol July, one thousand eight i v* « ■ « i ii« (om 
hundred and five, and made between the said Company, of an.,' 
the one part, and the* several persons whose hands should 

ir l i ' li 

be thereto set and affixed, and who lespci lively wne ol 
claimed to be creditors ot his Highne ,s Hie Nabob Wallah 
Jtf/t, formerly Nabob of Ax ol and of the Cm unite, m Ihe 
East Indie r, and now deceased, and ol ins I/igfiness tin 
Nabob* Omduh-ul-Omt ah, lafe Nobab of At ml and or (lie 
Cm italic , and now also deceased, and ol hu Highness the 
Amcer-ul-Omt ah, ot the othei part 

i K 1 
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XIX And i ! i ir I n \c i i'D, that it shall and may Ire 
miy m", 1 ] on a lawful for Ins Majesty hy any letters patent, or by any com- 
Cqiiiimssiiiiif ra mission or ronnnissinns to be issued under the Great Seal 

1<>r tin a I lairs 

ol Judiii oi Great Britain, It om tune to time to nominate, constitute, 
and appoint, during pleasure, such persons as his Ma- 
jesty shall think lit to be, and who shall at cordmgly be, and 
be sty led, “ Commissioners for the Allans ol India ” and 
every enactment, provision, mattei and thing i elating to 
the Commissioners for the Atfans ot India in any other 
act oi acts contained, so tar as the same are in tone anil 
nol repealed by oi repugnant to this act, shall be deemed 
and taken to be applicable to the Commissioners to be 
nominated as aim esaid '• 


fir ollji m Com- 

misjoin j * 


XX And HI' rr ENAOTlD that the liord President of 
the Council, the Loid Pnvy Seal, the hist Lm dot the 
Tieasiiry, the Pi incipal Si'cietanes ot Stale, and the Chan- 
cellor ol the Exchequer, lor the time being, shall, by viilue 
of their respective otlnes, lie and they aie hereby declared 
to be Commissioncis lor the Allans nt Judin, in conjunc- 
tion with the pet sons to be nominated in any such commis- 
sion as aloi esaid and they shall have the same powers 
respectively as it they had been expressly nominated m 
such commission, in thcoideiin whit li they are heicm 
mentioned, next after the Commissioner hi st named therein 


XXI And ic [• iTPWrri. i), that any two or moie of the 
aim'' is ni'iy said Commissioners shall, and may form a Boat d for cxecut- 
i orui a Bonn! jng the several poweis wlm h by tins act, or by any other 

act oi acts, aie or shall be given to or \estod ill the Corn- 
missioneis tor the Allairs ot India , and that the Commis- 
sioner first named m any such letter s patent oi c. mmission, 
« muni to for the time being, shall be the President ot the said Boai d , 
ul liM^iViiulri’ *nd that when any Boaid shall be loi rntd in the absence of 
tin in oi (j ie p, p sident, the Commissionet next in order ot nummation 
' m this act, or in the said commission, of those who shall be 

present, shall lor that turn preside at the said Board 

XXII And nt rr enacted, that if the Commission- 
wcimuiml p," d ers present at any Boaid, shall be equally divided u opi- 
sidmt to hivi moI1 Wi th respect to any matter by lliem^hscussed, then, 

the uisLiDg lot • , ,, „ \ i , . 

and on every such occasion, the Picsiueiit or in Ins 
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absence the Commissionei acting as such shall have two 
voices or the casting vote 


XXII I And hi? ii' iiNACi’i'D, that the said Board 
shall, and may nominate and appoint two Secictanes, and ii,,|,„ 111 i " s/’ 
such other olhcers as shall he netessary, to attend upon^jj" 1 ^ ,IMt 
the said Board, who shall he siibpo t to dismission at the 
pleasuie of the Board, and each ol the said Seiietaries 
shall have the same poweis, rights, and privileges, as hy 
any act or a< ts now in lorce, aie vested in the duel Seiie- 
tary ot the Commissioners tor the Adairs ot India , and 
that the Piesidtnt ol ^he said Hoaid, hut no othei Com 
missioner, as sui Ii, 

1 1 rs, shall he^W^ 

as his Majesty shall hy any wairant oi w.mants under Ins I 
sign manual, c oniitersigned by the Chancellor ol tile 
ihequer loi the time being, dncct 


d the said Sicrelaries and othei olli- T', 


ly the said Company sin h dud s.ilam s 


I 'i (it 
NIII ll S 
II S IS 

i mnii sli ill 


Hi - 

iml 

1m 

ih. 

Hi. 

.Ii 


XXIV ANDIIKiri VVCl’tl), lh.it if at any time (lie , , 

. . , , , si.nliri.” mil 

said Board shall deem it expedient to lequm t licit Sicie- niii..r- 1 <> i ik. 
tarns and other olluers of the said Boaul, oi any ol them, e«Vl'i l'i! liulUl 
to take an oath ot seciecy, and loi the exiiution ot llie du- 
ties ol their lespective stations it shall be lawful lot the 
said Boaid to administer such oath as they shall lraine tor 
the purpose 


XXV And hk i r inaciid, that the said Board shall 
have, and be invested with hill power and aulhoiity, to sn-^ 1 " 
pei intend, direct, and couliol all acts, opeiations, and con- in ...nirol ' ill 
< irns of the said Company, vv Inch in any wise relate to oi i'.M / ''" lul' " m'i'h 
concern the Government or i evennes ol the said temlo- Ml, ‘ 1,1 r n >- 
ries, oi the properly hereby vested in the said Company m ' * 1 
trust as aforesaid, and all grants ot salaries, gratuities and 
allowances, and all othei payments and ch.uges uhatevei, 
out ot oi upon thesaidi evenues and piopeity, icspectively, 
except as hereinafter is mentioned 


XXVI And bis ip inacti-D, that the several neisons „ 

1 * Liiinmissumr rn. 

who oil the said twenty-second day ot April, one thou- •" ,l 
sand eight hundred and thuty-iour, shall he Commission- v iriaiJ 't,l 
eis lor the Attairs ot India, and Secretaries and olhcers !j 1 ’,"' 1 ! n ' ,e lmtl1 
ol such 13oaid ot Couimis»iouei,«, shall continue and be iiu nl reioltLil 
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Commissioners lor tlie a 11 .in s oi Lulia , anil Secretaries and 
oHicers ol llie said Board respectively, with the same powers 
and subject to the same restrictions as to salaries as ll they 
had been appointed by vntue ol this act, until by the is- 
suing ot new patents, commissions, m otherwise, then ap- 
pointments shall be respectively revoked 

XXVIi Amu ml ir i n \urrn, that if, upon the occa- 
, sion ot taking any ballot on the election ot a Director or 

l’ro|irit torsin ij . , ~ ,, . . .. 

wjic i>y in or Duectois ot tlie said Oompany, any Ftopiietor, who shall 
<!i l)'" elm's b‘* irsident willim the United Kingdom, shall, by reason 
ot absence, illness, or otliei wise, bo desirous of voting by 
leltei of attorney, lie shall be at liberty*, o^to d o, piovided, 
that siuJi letter ol attorney shall in eveiy Case express the 
name or names of the candidate oi candidates lor whom 
sin h Pmpnetoi shall be so desnous ol voting, and shall 
In exec uted within ten days next before sue li election, 
and the attorney constituted tor such purpose, shall m eve- 
iy t ase deliver the vote, he is so directed to give openly 
to the person or persons who shall he authorized by the 
said Company to leieive the same , and every such vote 
shall be aCc ompamed by an nflidavit or affirmation, to 
be made belore a Justice ol tlie Peace by the Proprie- 
tor dnecling tlie same so to be given, to the same oi the 
like dice t as the oath oi a tin mation now taken by Proprie- 
tors voting upon ballots at tienei al Com ts ot (he said Com- 
pany, and in which sue li Piopnetor shall also state the day 
ol tlie execution ol such letter nt attorney , and any person 
making a talse oath oi allirmalion belcuea Justice of the 
Peace, tor the pm pose afoic said shall lift held to have tlieieby 
committed wilful perjury , and if any peison do unlawfully 
oi coi ruptly procure oi suborn any other jierson to take 
tlie said oath oi afhrmation before a Justice of the Peace, 
as aforesaid, whereby lie or she shall commit such wilful 
perjury, and shall thereol be convicted, he she, or they, for 
every such oflence, shall incur such pains and penalties as 
are provided bylaw against subornation of perjury 

„ , r XXVIII. And nr. it fnactijd, that so much of the act 

Reprn! ol re*. . 

iri< in. n in Hof the thirteenth year of tlie reign ot King (.*eorye the 
ris,»<Mo"i"y Third, intituled “ An Act far establishing certamreyu- 
IVm'ihe'r'm luhons for the better management of the Affairs of the 
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East India Company as well in Indian? in Kutopr,’’ ns 
enacts that no person employed in any civil oi military sla- Jj 1 ,^ ^"'' K 
turn in the East Indies, or claiming or exeicising any *»r 
power, authonty or jurisdiction therein, shall he tapahlc 
ol being appointed, oi chosen into the oil i ce nt Direc tor un- 
til such person shall have returned to and been resident in 
England tor the space ot two ye«n •> shall he and is hereby 
lepealed, provided, that it the said Co nt of Directors with f 1 S|,rl ' 
the consent ot the said Boaul, shall declare such person ie. onnis it, 
to be an accountant with the said Company, and that Ins at- "Vn 
counts are unsettled oi that a charge against such prison is " s 
under the c onsiderat^Fn ot the said Couit such pel son shall s' tiled 
not be eapalfllteU^niig chosen into the ollice of Duectnrloi 
the term ot two jeais alter his return to England unless 
such act minis shall he settled, or siirli rh.iige be decided 
on, or befoic the cxpnation of the said term 

XXIX And ui ir rURTiihii ln vcrw>, that the said 

Court ol Dnei fois shall, trom time to time, del iv 1 1 to (lie said Vi" ’ i./' um ,! 
Board, c opies of all minutes, ordei s, resolutions, and proc red- ' "i*" s ’>i ■■■ 
digs ol all Com ts ot l*i opi letors, gem ral oi spei ial,and ot nil ( oiirfi r»J J*r 
Comts otDneclois, within right days altei the holding o f 'mit* *<!l 

such Courts rrspcctively, and also copies ot all letters, 'll min ml h t- 
advic rs, and dispatches wliatc ver, wine li shall, at any lnnr Julius ' ls 
or tunes, be rrc eived by the said Court ol Dirtc tors, oi any 
Committee of Directors, and which shall be material to be 
c oinmumcatcd to the said Board, or which the said float d 
shall, from lime to time, requite 

XXX And iiu it I'NAcrisi), Ihat no oiders, Distinc- 
tions, dispatches, oilic tal letters, or communications wlial. N<milinilmm 

i i ,i , i /-I mum* ilhiu** |o 

ever, relcitimj to the said teiutoiies or the Uovci miicnt i» 

theieol, or to the propel ty or rights vested in the said u’’ 

Company in ti list as aforesaid, oi to any public matters Umrci 
whatever, shall be at any tune sent or given by the said 
Com t of Directors, or any Committee of (hr said Directors, 
until the same shall have been submitted for the consider- 
ation ot, and approved by the said Hoard, and lor that pur- 
pose, that copies ol all such oiders, instructions, dispatches, 
ollici.il lettei s, or communications, which the said Couit ot 
Directors, or any Committee of the said Dnectois, shall 
propose to be sent or given, shall be by them previously 
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laid before the said Board, and that within the space of 
two months after the icceipt ot such proposed orders, in- 
structions, (li spate hes, official lettcis, or communications, 
the said Boaid shall either return the same to the. said 
Court of Dii e< tors or Committee of Directors with their 
appi obation theieof, signified under the hand ot one of the 
Secretaries ot the said Board, by the order ol the said 
Boaid, ot it the said Board shall disapprove, alter, or 
v«iry, in substance, any ol such proposed orders, mstiuc- 
tions, dispatches, official letters, or communications, in eve- 
ry such case, the said Board shall give to the said Dnec- 
tors, in writing, under the hand ot oik nt the Secretanes 
ot the said Board, by order ol the sauK^|^^ their reason 
in respect thereof, logetliei with their directions to the said 
Dnectors in relation llieieto , and the said Dneotors shall, 
and they are hereby required, forthwith to send the said 
orders, msti notions, dispatches, official letters ui commu- 
nications, in the foim approved by tile said Board, to their 
proper destinations, Provided, always, that it shall be law- 
r0,IS0 ' lul lor tile said Board, by minutes, fioin tune to time to be 
made toi that purpose, and entered on the tecouls of the 
mu h said Board, and to be communicated to the said Corn l, to 
1 1 ns * h nf< o»i allow such ilasscs ot ciders, msti notions, dispatches, olli- 

fniiitu iliww ai 1 9 

tin Rudid um> cidlletteis or communications, as siull in sue )i minutes be 
■Uiow described to be sent, or given by the said (Joint without 

having been previously laid befoie the said Boaid 

XXXI And hi? it enacted, that whenever the said 
If Hu Conii (j our t ot Directors shall omit to prepaie and .submit for the 

Omit to I Trill It 

oflmal toinmn. consideration ol the said Hoard, any oiclers, msti actions, 
"(HHiIl’cVi t in |] "r dispatches, official letters, or communications, beyond tlie 
tlie lin ii i) ihij S p aoe fourteen days after lequisition made to them by 
tilem. i repdre order of the said Board, it shall and may be lawful to and 
for the said Board, to prepaie and send to the said Direc- 
tors any orders, msti actions, dispatches, olln ial lettcis, or 
ct Miniiiiicalions, together with their directions i dating 
thereto , and the said Directois, shall and they are hereby 
Court to send required, forthwith to transmit the same to then proper 
tlllll ‘ destinations » 

XXXII Provided always, and he it inacted, 
‘ha that nothing herein contained, .shall extend oi he construed to 
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extend (<» lestiut oi proli iIjiL the said Duct tors fiom 

i i^r 

Avritmir m 


espi e ssum: within (mu teen days, by tepu.seu(atnm m rr '"' t 


*IS t«J II I l | 

thf* said Itoaul, siicli mmii.ii Ivs, tibserval luus or •! "uniniim. n 
explanation'' a*. tli u y shall tin. ik tit, loot linio <>t < oih erimi” i’i.Vu.1 !"i„ 
any r directions wliitii they shall letoive (loin the s n cl ' 

IJoaid, and that the said IJoaid shall and they ate lieuby »"| -n. iimi 
lerpmed, to take evt ry sut h upieseiitahon, ..ml (he st it i al 
inattei s tliei i in t ont.uned m .illt^id nto (Ik i i considei ,t- 
liori, and to jrive sin li tin fhei di. ei twins ( lie i eupou as limy 
shall llimk lit and i \p. do lit w Inc !i shall be liual and con- 
tlusive upon (lu said D.tfctlois 


XXXIII 



iif ii’ !■ \ i< rrn, that il il s 1 1 ill np|„ ar 


(o the said Com ( ol Ihi'olms, t i it any in il**i s insli ik - 'i', 1 ,3) .J 1 " 1 '* 

tlOlls (l|s|),lt< III s llllli lal letlii s ol I .Illllliniili ,|| 10l)s, CM e l>1 1,11 " '1 mnl. " Y 
1 1 It. I in lli. 


sin h as shall p. is i (li.mi^h I hi S *t 1 1 t Couinnl t> *, upon C'fiui I of k trn s 
wlin Ii iliii'i tmiis in. i\ be so i^ivi n b\ tin- said JJ laid -is 
alori said, me < onti ai \ to lau d shall In in the pomi ol 


o i on in\ t »s* 

I lie s ml IJoaid m 1 111. said Coin t ol Dint lots to se.i 1 a 'Ji. ,,i ,.■> , 

spin lal ease, to In .i"ii i d upon In, and In luun tin in, and J'*" ) "'“I" 
to be si jf in il by the l J n sub nt ui the s, id IJoaid and the 

(')i in man ol tin s..iil Company to llirei m mine oi the 
.hnli,tsol 1 lis AI ijesty s Com I oi Ki»i» s Hi in b. In tin. 
opinion ot tin said Judges and (be said Indies, in, I i ri liy 

I I ipui ed to c 1 1 tils lluii optnion up oi my case so s'lbnnt- 
It d to tin m and In st nd a < eihiii ali tlienol to (lie snid 
Pn sub nt and Cu.mm m ninth e uu m shall i»«* lin.tl and 

4 0114 lllslS I 

XX\IV l*Ri)t i n i n \tws\s wn i.< u ivvrni) 

IMIUK’I \ If r li that the s,ivl Ho, od shall not hate tin 


Ij.nr \ i »l t m 

|MI« Mill fO | ( i 


til 


in in i i ol appoint ni” an \ ol tin seixanlsot the said Cmn- i 1 " 11 ; 1 ,*"' 
pans ,4)i ol du e< t iner oi mli i (ei ioo s\ Hi tin ollu ei s anil si i - t.. mu il. ■■ 
s ants ol tin s ml Coinpans emploved in lh< lioiin • stablisli- “ J 1 ,] 1 
i lie n t noi shall 1 1 hi hi i essai y !m I In said ( mu t ol Dji ui I in •. 
to submit (oi (be i onsidi i a I mil ol ( In siidHoaiil (Iimiioui- 
niniin atums with (lie olbeei x in si i vanls i niplo\i d m tin n 
said home establishment, oi w itli Hie Je<j,d aihissis ol the 
.said (iciinpany 

\ \ W Ami it !■ r i>n u ii n Dial the said Com f of ( 
Dtiecloib shall Irom time to t| llK , .ippmni ( Sci n l im'iui a'V< r.i 

- I, 
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Committee, to consist of any nunibei iiotexc c I’dinn tluee <>f 
’Ih, 0 th** said Directois, tin the paihculai puipo-as i n this ,«t 
loJloiniitf o.i/Ji spec died , will oil said Dneitois so appointed shml, before 
they ni any of thorn shall act m the c\a iition ot flic poiv- 
ers and trusts hereby reposed hi them take ail oath ot the 
tenoi following , (that is to say,) 


“ l {A li ) do swear that I will art ordni" to (he hestot 
my skill and judgment, faithfully execute the sevei al ti lists 
and powers reposed in me, .is a member ot the Set it t Com- 
mittee, appointed by the Court ot Direitois ot the India 
Company , I will not disclose or inakv. known any ot the 
srrrt t ortli is, iristi nrtions, elispctti < T ' l< tiers or 

communications, winch shall lx sent oi given tome by the 
commissioneis Itn flic Allans ol India, save mil} to tho 
other membeis ot Hie salt! Sect el Committee, or to the per- 
son or ptrsons who shall be duly nominated and c uijiloy « d 
in ti anst ribing or prepai mg the same i espet tivelj , unless 
I shall be authorized by the said Commissioners todistlosc 
and make known the same ’’ 

So help me Gnu 

Which said oath shall and may he adtrimisteic d hy (he 
several and respi rtive nn mbt i s ot tin said Seurt Com 
liultee to each oiliet and being so by them taken and 
.subset died, shall be iccoid.d b\ the Sen eta? y or Deputy 
Secietaiyol the said Court ol Dimtoistoi the turn being, 
amongst the acts of the said Coiut 


irtliollnn.l in XXXVI PllOWRLl) VLSO AND RF IT IcN 4(’Tl' [), that 
i opinion tint d the said IIoji d shall be ot opinion, that thesubjec I uialfi i 
ill. run i'mii'm of any of then deliberations concerning the levying at or 
r Oil. r st lies ma |i,„(T peace, or ti eat in r or negotiating with any ol the 

H tomtlUl (I ^ 1 T 7 J 

rtfpiin Mtrt- native Princes or stales in India, ol with any otln i Pjiin 
iif,y 1 "iiKvi'cw r ’? oi States, or touching the polic y to be obscived with 
.1 u.i.iiiiunici ^ io-»es tto .such Punies or States, mti nded to he t nminu- 

■•fiii'i uirnu^h 1 

s nt Com meated in orders, dispatc lies, ollu i<il Irttei n, oi cnnmtimi- 
cations, to any of the Governments or pres idem ies in India, 
or to any olheers or servants ot the said Company, shall 
be of a nature to r< rjmie s> ciecy, it shall and may be law- 
ful (or the said Jioaid to send thin orders, dispatches, 
oQu laj letters or communications, to the Scciet Committee 
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t>f the said Court of Direc'ors, to be appointed, as is bj t Ins 
act duet ted, who shall thereupon, without disclosing tlie 
same, transmit the same acccn cling to the tenor thcieof, 
ot pursuant to the directions ot the said hoard, to the res- 
pective G< s ernnients and presidencies, eillieers and ser- 
vanls and that the said Governments arid presidencies, 
olliceis and servants, shall he bon J to pay a iailliiul obe- 
dience tfieieto, in like inannei asil snclioiders, dispatches, 
oJlu lal lettei s, oi communications, had been sent to them 
by the said Court of Directors 


XXXVII And be lr RNAcri i>, that the said Couit 
of Dnectors shallJBefore tlie twenty -second day ot Aprtf, 
one tliuiisanc^Wglit hundred and Unity -four, am . „ 

wauls limn time to tune, so often as reductions of the es- 
tablishment n( flic' said Com t or othei c ii < umstanc cs may 
icq mre, (tame ancl submit to the said Hoard, an estimate 
ol the <ji oss sum which Will ba annually icqiitied ior llio 
salaiic s of the Chairman, deputy Chairman, and members eq- 
tlie s ud Com t, and the olliters and secretaries thereof 
and all othei proper evpences h\ed and contingent thereof, 
and Geneial Comtsof Proprietors, and such estimate shall 
be: subject to lcdiietion by the said Board, so that the 
leasnrisloi such i eduction be* gi veil to tlie said Court of 
J) net lens, and any sum not exceeding flic sum mentioned 
in such estimate, or (il (lie same shall be reduced,) in such 
l celue eel estimate, shall be annually applicable at the dis- 
c it lion ol tlie Court of Directors, to the payment ol the 
said salaiies anel expences , and it shall not be lawful lor 
the said Board to liitertei e with or control the particular 
application thereof, or to direct what paiticular salaiies or 
< spent cs shall, lroin time to time, be me reased or reduced 
Provided always, that such and tlie same accounts shall be 
kept .mil lendered, ot the sums to be applied in dolrajing 
the salaiies and expences aforesaid, as of the othei branches 
ol the expenditure ol the said Company 


Tlie Com I 

Slllllllll ft) 


lo 


iii lit of s il iri< 
ol Dirrv toi sainl 
oilier i x 1 14 ii i s 
ol Ul< I IlG J | 
I lolls f 

sli ill Iti slllcjt t L 
1 (J rt (.1 ILL t lull 


The sniii ill.iw- 

< (1 to III tpftll 

< lliN h> s 1 1 h 

s jl <Ijs- 
cu lion ol (m 
* onrt ol l)tiu- 
Irtrs 


ArrniuiN of 

l|t| lit lllOll 111 

Iil rt. ik|l 1 1 el 


XXXVIII And iik it liNACrri), tliat the territories 
now subject to the Government of the presidency of Pent i’irn«leii. , „f 
William in Bengal, shall be divided into two distinct '’"if 
presidencies, one of sucli presidencies, in which shall Jmrlul mtu 
be included Foit William atoicsaid, to be styled then's. 1),L,ildci1 

2 L i 
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pi esidem y oJ Pm t \\ llliam in IJengal, and llie otli, r of such 
f I < 1 1 .1 ( lb, |,‘ piesulencies to be styled the pi esidem y of Agia , and 
i'iiIm imm iii." that it shall In lawful lot the said Com t of IJneclors, 

In llint.ol din 

nurd prisi under the c mil i cl h\ llus act pi ovidc d, ami they aie lieic- 
by i ocpiued, to dictate and appoint wh.it paitoi paits of 
any of tin, tei litmus undet tin Cloveimrumt of the said 
Company shall, fioni time to time, be subject to (lie (Jo- 
veinnient ol cat li iiftbi sec ei al president u s noiv subsist- 
ing, oi to be established as aim (said, and limn time tn 
tune, as occasion may requite to it \ tike and alii i m tin' 
whole m in pai I, such ap|ioiiiLiiien(, and such new distri- 
bution of tin sami as shall be elu met 1 c x pc client 

Hi 

XXXIX And bk ir rnwii i), ’iijf Jiic superin 
lmhi rn " Cnl P * tendence. (liiethtm, and conliol of tin whole civil and 
military Government ol all I he said teniloios tnd levc 
lines ill Tntltu shall bt and is lie- 1 by vc sled in a (Jnvt i not - 
Central and Count dims to b- styled * Lin (hiviinoi 
CJeneral ot hah a in Count d ’’ 

XL And ii is fvxciid, that tliere sliall be loin 
Sjiir^ '(il'ilnM- ordmary menibci s ol the s ml C uiucil llnet ot whom shall 
rt c’nnni illi.rs, |, Din time to time, be appouitt d by tin said (Joint ol 

(111 r. ,.l « In mii , ‘ 1 J 

sli ill In sir iJiiectois, Irani amongst sot Ii ptiscnsas sliall In oi shall 
Ci'i'i'ilp my 1 (l " l |ilv e been seivants ot the said Cmnpa n , and each of flie 
.said three ordinal y nieinhers ot Count il shall, at tin lime 
ol lus appointment, have been in tin stivue of the said 
Company', lot at least It n years, and u lie shall In ii. the 
military strvite ol the said Company, lit shall not, tint m<* 
h' hri'u "my * lls 1 °idinuaiiri in olln e as a ale.nln i ol Count 1 1 , hold any 
i oiiim hkI wliilst nnlitaiy command, or he employed in attual mdil.iiy 
duties, and that the foui tli mdiii.iiy Memlni of Council 
in "'nhpr n*Vt f to s>ball, fio ill time to time.be appointed ft mu amongst pn sons 
l.e i|i|i(initi J w ]| () s hal! not In scivanlsol (lie said Company by the said 
1 h) *»strv ints. Court ot Diitclor's Siilijf < t to tl.t appi ol>a(ion ot Ins 
"Majesty, to be signified in writing, by Jus royal sign 
manual, countei signed by tin President ol the said lioaid. 
Provided, that such last mentioned Member ot Council 
shall not be entitled to "it oi vote in the said Council escept 
at meetings theieof for making laws and regulations , And 
it shall be lawful toi the said Court ot Directors to up- 
UmTwit/ in point the Counaaudci-iu-CJiiei oi the Company s loices ns 
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fitrlio, and il there shall 1 m* no such Cnininandei-in-Chi< t 
oi the iiilu f*s nl such Ciimmaiider-iii-Clin t ami ol fin- 
vei nor fit iiu.il ol Im/iu, shall be vested m llu -.aiuo 
jnison, llu n the Comm.imlei-in-Cliiel oi the (ones on (he 
Ht ill* <lI e st.iblishment, to lie an evti am dtnai y Menilur ol 
1 lie said Couiidl, and sucli exti aoi diuai ) jM< inbei ot 
Conue d shall have rank and pne. enri at the Councd 
Jiuaid, next altei (he Governm -Gene 1 al 

Xlil And hi n* isnoriD that tlir prison who shall 
he Covoi nor-Cem i al ol (he pit siuemy ol Knit \\ ilh.un ^ 

hi Helical, on fin* lueiiiy-seeoml day oi I pit/, one (lion- Mi mi i- ..i 
sand n<jhl liinidi ecl^id thiity-ioui, shall b< (lie (usl Co- Vpi 1 1 ' is ii'io I ! 


Hindi Celtic 
*r 


vi i iiur-CpiiervfcW^TW/rY under this art .mil s.ii li pi i sons "“'l' r 1,11 
tis shall hi Meinhei s ol Coouril olilie s line piesuhmv on 
that day shall he m spec lively Vleinbtis ol (he Comic il 
c oiistihiled by I his ,u f 

XMI Vni> isi< i r I'Strn P, til it all vac am ies happi n- ( 
inu in the olhc e oi Oo\ ernoi-Ce m ral ol fmltn shall Imni , , „ in'il,' 

(mu lo f i nit , lie idled up In (lie said (limit ol Dim tors, " ,l "‘ ' 
siihjei I to tin appiohaiioii ot his Map sty, to be su'iuhc d 
in unlim;, by bis mjal sii;n inannal, c oiinici siyne d by 
the l'nsnleni ol the said l$oaid 

XMir A\() ni‘ i r i«n Acn n that the said (Jovenim- 
(bneial in Comic il shall have pnwei to make laws and n ,, (*, lai ,*ii"in 
i e^ulal ioiis tin i epealinur. am udiiur, m al Li uiilt any laws <- «• >1 • "n«i« 

ll'il 111 li I 

oi r r^ultilions whatever now in lour or hoieallrr to In ui I if< i.»r Imli i 

im c e, in the said tei i iten ies, oi any pai t thereol and to ^ViJ'is | ( , ' ll !u 

in. ike* la«s and regulations (or all peisons, wlu(hi‘i lit/- inentioiiL<l 

h'ylt oi native, ion liners oi otheis, and tor all Couils ot 

JiisIk e, win the; established by his Majesty s cliailetsoi 

ol hei wise, and the jm isdic Lions t In n ot, and tm all pi . ups 

middlings whatsoever, w lihm and throughout the whole and 

every pail ot the said territories, and loi all servants id 

the said Company within tin; domimoiis oi Pimces and 

States m llli.im e ivitli the saul Cciiiipany , save and eve ept 

that the said Covernoi-Ceneral in Council shall not have 

(lie powri ot making any laws or lobulations winch shall 

in any way iepeaJ, vary, suspend, or allot t any oi the pn>- 

visions ol tins act, oi any ol the piovisioiis ol the acts foi 
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punishing mutiny and desertion of ollueis and soldiersj 
whether m the servite of Ins Majesty oi the said Com- 
pany, or any provisions of any ai t hereafter to be passed 
in anywise allectmg the said Company, or the said ter- 
ritories, or the inhabitants thereof, or any laws oi i emula- 
tions which shall. Ml any way, allei t any pi negative ol tlie 
Crown, oi (lie authority of Parliament, oi the i oris t it ill um 
oi lights ol the said Company, oi any parted (lie umviil- 
ten laws oi < onstitution of the United Kingdom of (It eat 
JirtfatH and It eland, whereon may depend, in any degree, 
the allegiance of any persons to the Ciown ol the United 
Kingdom, or the soveieignty or domii^on ol the saidCrowu 
oxer any pait of the said teri dories. 3 r , i 

XLIV PltOVlDM) ALWAYS AND HI- IT IxNACI'l I) that 
Tt (In I’orni or m ( ase the said Court ol Dueetors, uiidei such conti ol as 
ll'mi'i ii' Ills hy this a< t is provided, shall sigmly to the said Governor- 
( m.imir iii Geiicial iiiConmil, their disallowanee of any laws or rego- 

loiintil Id K ~ , 

{f (hium lations by the said Uovernor-lxeneral in Loiincil made, llipti., 
and in every sueli < ase, upon receipt hy the said Goveuior- 
tieneral in Conned, of notice ol such disalloxvaur e, the said 
Go vernoi -General in Comic il shall toithwith repeal all laws 
and regulations so disallowed 

XLV PROVim 1) ALSO, ANI) Ub 11’ EM AC! I'M), that 
All sin li I™-! all laws and regulations made as afoicsaid, so long as they 
s «*all lemain unrepealed, shall b< ol the same ton e and 
111 tciV V S *^ e< *• w, thm and throughout tlie said territorn s, as any ait 
li mient oi Parliament xvoulil or ought to he within the same tei- 

i dories, and shall betaken notice id by all Courts ol Jus- 
tice whatsoever within file same teiritorus, in the s.iim 
maiinei as any public act ot Pailiament xvould and ought 
JO Kisir iIluuuu- ]j e taken notice ot , and it shall not be neussaiy to tc- 

ni u ss iry J 

gister or publish m any Court ot Justice, any laws or regu 
lations made by the said Governor-General in Council 

XLV I Providfd also and be it enacted, that 
iiesiririimr il,. ,t shall not be ldxvlul tor the said Governor-Genet ai in 
IsiiVnJ " uiiii Council, without the previous sam tion of the said Corn t ol 
!u siiliji su sii" ^ ti rectors, to make any law or icgulation, whereby poxvei 
.shall be given to any Courts ol Justice, other than the 
Courts of Justice established by bis Majesty's cbai tei s, to 
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smteni*p to the pumsli merit of death any ol his Majesty s 
II. l tilled born subjects, born in Europe-, oi tin* eluldien ot 
such subjects, or wliith shall abolish .my of the Courts ot 
Justice established by his Majesty's chaiters 


In liy 


XLVfl And it is ir i-Nvcriin, that the said Com t of 
Dnertms shall forthwith submit, fen the appiobation ol the Tl [' r ' ll,r t in 

1 MilmiU In t] M 

said Boai d, sue li rules as they shall deem expedient toi H« ml mi, „ i,„ 
the pioceduie ot the Govei noi -General in Council in the 
discharge andexeicise of all powers, functions and duties 11 ,u <<>»»- 

7 il, . , ill ill III, , \ r 

imposed oil or vested in him by virtue ot tins ad, or to be cim „i tin 
imposed m vested in Jfini by any other act or arts, winch 
mb's shall p^^^crihj/The modes ot promulgation ol any laws 
oi legulatinu tOe unde by the said Goverum-Gi neial in 
Council, and ot flu authentication of all acts and pioceed- 
mgs wliatscx vt i ot the said Govei iich -Gene ral in Council, 
and such rules when approved by the said Itoaid o( Com- 
nussioiiei s, shall be ol tin same fence as it they had lie, n 
inserted in this art Provided always, that sue li iuh s shall 
be laid In foie both Houses of Paibaincnt in the session next 
alter the jppioval theieof 


icf 


ll?i s fo p| , . 

s' run mofli s ol 
/»i "innl n ilitut iij 
Hit I in s tu In 

hi irt< 

Kuft s fn In | i tl ; 
Il loir 1*1111.- 
I U L 11 C 


XhVlIl PllOVJDEJ) A L\V V YS AN 1> IIP IT FN* \C' Tl L), that 
all laws and regulations shall be made at some meeting ol Vi'imi'iiui! ," l 'j 
tin Council, at which the said Gove i nor-Getieral and at 111,11 ^ 111 

least three ot tne ordinary Membei s ol Coum il shall be as- 
sembled, and that all otliei Junct ions of the said Govei nor- 
General in (’onnc.il may be exercised by the said (lovei nor- 
(Jerieral, and oneoi more ordinal y Member or Members nl 
Council, and that m eveiy cdso ol dillererm* ol opinion at 
meetings of the said Council, when* llieie shall be an 
c cpialify ol voiees, the said Guvernor-Gcnoi al shall have 
two votes oi the casting vote 

XLIX Pkomdii) always andbcit inaci fd, that 
when and so olten as any measuic shall be proposed before Bnmimi /,»- 
the .said Governor-Genei al m Council, whereby the sately, 
tiancimlity or interests ot the linli\h possessions m Imb a . »1 

, , . , . tun ri liy Cl), 

oi any part theieof aie or may be, in the judgment of the iu<l «r ( m i<< 
said Governor-General, essentially aflected, and (he said ''-.Vni', liYy" li. 
Governor-General, shall bo of opinion either tliat flic mea- ll,u J 
iuie so proposed, oi to be adopted, or cairied into execution. 
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or flint the same ought to be suspended ni ivlmlly rt jetted 
and tin* m.ijonty m Count d then pieseiil shall tlillei hi and 
dissent Ironi sut li opinion, (lie said Govcrnor*Gt riei al and 
Alt in lit i s ol Cornu d are hei eby duet let! lorthw lib, mutual- 
ly to e\t bailee h itli, anti t nminunit ate to eat li of tin , ill 
wilting undei (Inn lesjiettivi hands, to be ret 01 tied at 
]ai g< tm (heir set i et t oiisnltations, lln* grounds and i easons 
ot (Inn it spetlive opinions , audit allei t iinsiili i mg tin 
same, Hit said Gtm i noi-Genei al and the in.ijtu dy 111 Coun- 
t 1 1 shall si ill tl lilt i in opinion, it shall be lawful lor the said 
(•ovtinoi Gt lit i al, of Ins mi n aidhoidy and on Ins own 
it spousibility to siisjn ndtn it jet I tiii^; n asm t. so jnopostd, 
in paittu in whole ot to atlojit and tat jr 11 ' liie.isme, so 
]>i ojiost tl ml <i t \t t ilium, as the sanl Gov li noi-Ct nei al shall 
think (it anti expedient 


I- Ami ni li I' N a ( li l > that (lie said Count d shall, 
‘""."."i ii mil lime to time, assemble al such plate oi plait s as shall 

el iu in I mli i be appoinUd by Hit said Govei uor-Gt nei al in Cmmi d, 
within tlie saul It intones anti that as olten as tlie said 
Council shall asst mble within any til the jii esident u s ot 
lot/ Saint Grot ye Hamfiay, oi Ayta, the Cnvenioi id 
sin li pi esitluu y shall at t as an t xti aonlinaiy Alt mbt i ot 
Count d 


lil PrOMIM']) ALWAYS ANI) Ml 1 II' I ** M I I IV, that 
i" r "Iij!" t mdhinghert in tontaim d shall exit ml to alb < I, in any way. 
On rija ni the light ol Pailiamtnt to make laws loi Hit said timto- 
I, S , s l,l ( l "„ r i," nes and lor all the inhabit mils Hit not ami it is txpiessly 
111 1 (let Ian d that a lull t omjdctt , and t (instantly existing 1 iglit 

and pow et is nitendi d to be 1 1 set v t- d to Pai liaiiienl to t oii- 
l'si>r« ri nr- trol sujiei sedt , or pit vent all pi oc eeduigs and at ts what 
soevei ol the saul Gov ei run -Cent i al hi Conned and to 
repeal and allei, at any time, any law oi i emulation what 
soever, madi by flu said Govemoi-Gt in nd in Council, and 
.n all ri spin Is to legislate f oi the said ten Unites and all 
the inhabitants thcieol mas lull, and ample a iiiaunt i as 
it tins at t bail not b' t n passt tl , and the In Itt i to eualilt 


Lius .111(1 ri 

„ul ilitniN in In 
I ml It* Ion I 1 ir- 
l> nip ut 


Pailiaineut to exi u ise at all (lints sm li light .mil »|>ow ei , 
all laws and n filiations made by tin said Govei mil -Gem - 
ial in Council shall be tiansmiltcd to Log laud, ami laid 
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before both Houses ot Paihanient, in the same manner as 
is now by law provided, concerning the rules and regula- 
tions madt^y the several Governments hi India 

Lll A no Dh it ENACri'D, that dll enactments, provi- 
sions, m.itteis, and tilings lelatmg to the Governoi-Geue- 
lal ot Foit William in Bengal in Council, and the Gover- 
nor-General ot Fort William in Bengal alone, lespectively 
in any other at t or acts contained, so tar as the same are 
now in force, and not repealed by or repugnant to the 
provisions of this a<t, shall continue and be in foice and 
be appln able to the Governor-General ot India in Council, 
and to the Govei n^-Geueral ot India alone, respectively 


Ml 

rmrimenfs 

Ti 1 

llllh r lo llio 

Gin 

u nor 

(V- 

111 1 

il nf 

Port 

Wi 

IllrUll 

in 

Council 

mil 

-ilone fill'll! in 

i*ly 

to ( 

ovi r- 


nop Uc neral of 
Intli i in < an n - 
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MU. '• And WHEREAS it is expedient, that subject to 
“ such spei lal an angeinents as local i ii ciimstarires may re- 
“ quire, a general system of judu lal establishments andpo- 

* lice, to winch all persons w hafsoevei , as well Europeans 
“ as Natives, may be subject, should he established in the 
‘‘said terntones at an eaily period, and that such laws as 
“ may be applicable in common to all classes of the inhabi- 

* tauts of the said territones, due regaid being had to the 
“lights, teelings, and peculiar usages of the people, should 
“ he enacted, and that all laws and customs having the 

lorce ot law within the same lerutoiies should be ascer- 
tained and consolidated, and its net dsioii limy recjnne, 
“ amended Be it theieioie enai led, that the said Govei - 
lior-Genei al ot India m Council shall, as soon as conveni- 
ently may he alter the passing ot this act, issue a com- 
mission, and tioin tune to tune, commissions, to sin Ii 
pei sons as the said Com t oi Duectois, with the appiobatinn 
ot the said Board ot Coinmisxioueis, shall recommend lor 
that purpose, and to such other persons, it necessary, as 
the said Governor-General in Count ii shall think tit, all 
such persons, not exceeding iri the whole at any one time 
five in number, and to be styled ‘ the India .Law Coni- 
missionei s,’’ with all such poweis as shall be necessaiy 
toi the pui poses hereinafter mentioned , and the said Coin* 
uusstioners shall fully inquire into the jut isdiction, poweis, 
and Tules, of the existing Couits ot Justice and Polite 
establishments m the said tci i itories, and all existing torins 
ot judicial procedure, and into the natuic and opeiation oi 

*i M 


A L.ivv Coin- 
mission In In- 

rl[l|lOUllC il In III- 

i|inrt inlo thr 
jiiiisilirliiin (Ct 
ol (In ■ Killing 
Courts nl J ns- 
lii i Slid I’nliii 
esl ililislnui ills, 
mil tin nnluit 
uni ii(ii r.itnmuf 
lilt lews. 



282 


st \ i 3 & 1 Vi n r, 4 <; 8 i. 


all Jaws, whetliei civil or cmninal, written or customary, 
pi evading and in force in any pait ot Die said territories, 
and whereto any inhabitants o I the said Icr^iries, whe- 
ther Em opeans oi othei s, are now subject, and the said 
Commissioners shall, from tune to time, make rcpoits, m 
rM.ni '"'tiiiie^Io which they sliall folly set fort ti the result of their .said m- 
iiniL lo r. inn i rnuries, and sliall from time to time suggest such altera 

t lie result of 1 ... .. ... 

On n iiKjiiirn s (ions as may, in tlieir opinion be beuelic i.illy made m tile 
said Courts ot Justice and Police establishments, forms cil 
judicial proceduic and laws, due regard being had to the 
distinction ot castes, difference of religion, and the man- 
ners and opinions prevailing among \>JilJerent laces, and 
in dilleient pai ts of Die said terntones' ** ■ 


C'imiiiiii ssioiit rs 
ll) follow 111 
slrmlioiH o( 
CHovt rnoi C J c 
1H i il in ( Oi in 
i ll, Old foill »kf> 
s|ir<it] iP|ioils 
^ lieu lLtjum d 


LIV And Ut ll KN\(’i’li.r>, that the said Commis- 
sioners shall follow such mslt uc tions with ic g.ud to tint 
lesearelies and lncpuries to he made and (lie places to he 
visited by them and all tin ir transactions with i etei Mice 
to the objects ot then commission, as they shall, from time 
to tunc, receive liom the said Covernoi -General of India 
in Council, and they arc lieichy required to make to (lie 
said Covernoi -Cone r d in Comic il, such spec lal reports 
upon any mattei s as by such mil actions may, liom tune to 
tune, bo requited , and the said Coveiiini-Ceneial in Coun- 
ii.riliiiOoiiii.il od shall take into c onsidei ation Die tepotls ficini tune to 
, M ,r, lll( l tune to be made by Die said India L iw Commissioners, 
ir ii.Miiii ilu in | s | ld n ( | ans nut Die same , togc flier with the opinions or 
tliu.iijion i csoliilions ot tlie said (love rnoi-Cenei al in Council tlieie- 
on to the said Com l of Dim lots, and winch said repot Is, 
together with the said opinions or resolutions, shall In* 
laid before both House s ot Pailiament in the same mariner 
.is is now by law piovided concerning the rules arid i c- 
gulal ions made b.y the seveial Uoveinments in India 


r.»v. 


o. 


S^l II It B In lir 
H r inti d to Lnu 


LV AND ll I' ll tNACim, that it shall and may be 
lawful, for the Covciuoi-Ce neial of India in Council, lo 
giant salaries to the said India Law Commissioiiei s and 
Dicir iiecessaiy ofbcei.s and alteiidanls, and to defray such 
other expencis as maybe incident to the said Commis- 
sion, and that Ilu 3 salanesof the said Ceminnssiom is shall 
he according to the highest scale of icimmei ation given to 
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aoy of the olheers m soivants of 1 in Indio Company be- 
low tile i.uilv ot Members ol Council 
* 

LYI A\l> Bl< il EN4Ci’hl>, that the executive Govern- 
ment ol ear 1 , ot tlie seveinl pi csidem ics ot Fott William *'}" 
in Bengal, Fot t Stunt Geotoe, limn hot/ and Agta, shall j|>. in.'i.iVn,,,’! 
be administcied by a Governoi am. Iu**e Count illois, to lie ''j '* l,,ll,l,,s 
styled," (lie Governoi in Count il ol tin said pi esidenc les ' l,ll,,r ^ Him 
ot Fott Without in 1 leiujnf, Fot t Saint Geoige, lion/ fiat/, 0 “"" 1,llc,lk 
and-dgovi. lespet tivcly and the said Governoi and Coun- 
cillors resper lively ol e.u h nt sin h presidencies shall have the 
same lights and vJhces ill their assemblies, and shall 
observe the •x^^^^Tilei and com se hi then pi or codings as 
1 lie Governoi s m Council ol the pi i sitlcnt les ol Fot f Saint 
Geotge and Uotnl/og now have and obseivt, and lint the u i 

, .. , , - . , 1 uit U illi.un 

Covei imt-Ueiici at ot India tor the time being, shall be 
Govnnor of the presidency ot Fot f William in Bengal 

JjVII PilOtIDhD AIAVAVS AND ItE 1 1 I- N \C TI D, that 
it shall and may be lawful lor the said Com t ol Directors, ^ <*m. 
under sucli < oiitiol as is by this act provided, to i evoke *"kV r \in ’spl 
innl suspend, so olten and Im si'cb penods as the said 
Court shall, in (hat behalt du ect, the appointment o! Coun- “»»■- 

eds in all or any of the said presidencies, or to i educe the iu, s 
number of Councillors m all or any ol the said Councils , 
and duiing sucli time as a Couiu il shall not be appointed 
in any sutli presidency, the i \ccutive Government thereof 
shall bi administered by a Governor alone 

LVIII And Hr ir hNACTl D, that the sevcial prrsons 
who, on the said twenty-second day ot Apt il, one thousand <J»«' , ninr<i ol 
eight hundred and tlurty-toui , shall be Governors ot the ula Bombay ^ 6 
icspective president les ot Fott Saint Geoige, and Bom- 
bay, shall be the first Governors ot the said piesidoiuies 
lespectively under this act, and that the othceot Governor 
ot the said piesidency of Agra, and all vacancies happen- ^Vfimi^rnnl 
ing in the oilices ot the Governois of the said picsidcncies m |> r « «nien- 

n l 11 i /-ii . 'IHlohi llllrd 

respectively, shall be filled up by (he said Court of Direc- mi i»j ila Court 
tors, subject to the approbation of lus Majesty, to be signi- 
fied under bis inyal sign manual, countersigned by the 
said President of the said Uoaid ot Cominissioucis. 

2 M i 
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LTX And BL it knactfd, tliat in the presidencies in 

TulJ prpsid™ 3 which the appointments of «i Council shall be suspended, 

ufi (oh,ne the un( J er the provision hereinbefore contained, and during 
rn inrl lin- 1 _ , in 11 

hi ii m( it s of the such time as Councils shall not be appointed therein rfs- 

nor^of Mi.lras pectively, the Governors appointed undei this act, and m 
mid Dumb ly, the presidencies in which Councils shall, fiom tune to time, 
or mi spend laws hr appointed, the said Governors in then respective Coun- 
crid'^^fh <>r c, ls, shall have all file tights powers, duties, lunetiuns, 
gr int salaries, and immunities whatsoever, not in anywise repugnant to 
tins act, which the Governors ol Foil Saint George and 
Bombay m tht ir respective Councils now have within 
their lespeclive presidencies and that’ 'he Governors ami 
Members of Council of piesidemics apjif?- ’d by or un- 
der this act, shall severally have all the rights, powers, and 
immunities respeclivi ly, not in an) wise repugnant to this 
act, which the Governors and Members of Council of the 
presidencies of Font Saint George and Bombay respec- 
tively, now have m their respei live piesulencies , provided 
that no Governor or Governors in Cnmitd shall have the 
power of making or suspending any regulations or laws 
in any case whatever, unless in cases of urgent necessity 
(the buithcn of the proof whereof shall be on such Govern- 
or or Governor in Council), and then only until the deci- 
sion of the Governoi-Geneial of India in Council shall be 
signified thereon And, provided also, that no Governor 
oi Governor in Council shall have the power of ci eating 
any new oflice, or granting any salary, gratuity, or allow- 
ance, without thepievious sanction ol the Governor-Gene- 
ral of India in Council 

LX Providfd aiavavs and hr it knactid, that 
"7”^ w,ietl and 80 0,ten as t,,e saui Corn t of Directors shall 
r»r two months neglect for the space of two calendar months, to be cow- 
ry in anyodir"^ puted horn the day whereon the notification of the vacan- 
puiirt Ultr l ° ar T of a,, y ofore or employment in India in the appoint- 
ment ol the said Court, shall have been received by the 
said Court, to supply such vacancy, then and in every such 
case it shall he lawful for Ins Majesty to appoint, by writ- 
ing, under Ins sign manual, such personas his Majesty 
shall think proper to supply such vacancy , and that 
every person so appointed, shall have the same powers 
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privileges, anil authoi lties as il he or they hail been appoint- 
ed by the said Coin t, and shall not be snbjt ct to removal 
01 dismissal « ithout the approbation and consent id Ins 
Majesty. 

LXF And he it RN\crii>, that it shall be lawful for 
the said Comt ol Duectors to anpoint any person or I’i.mi-t Inr Die 
pei sons pioMsionall} , to succeed to any ot the ollices a"' o^- 

aloies.nd, (or supplying any vaeaney or vacancies tlierein, pnnitmrnN i« 
when tlie same shall happen by the death or lesignation i'»° ’ Ul,ul 
ol the person or persons, holding the same idhc e or ollices 
lespei tively, or on lies oi then departme trom Itubn with 
intent to retai n to Mm mu', or on any event or contnigenry, 
evpiessed m ai^sui h provisional appointment oi appouit- 
lninls to tl)p same respectively, ami sot li appointments 

again to i evoke, provided that eveiy piovisional appoint- „ 

■ J r 11 I’loimonil ip 

nieiiL to the seveial ollices ol Govei nor-(jeneral ot India, ixiiiitim nts <>i 

Governor of a presidency, and Member of Council of In- ",nmd 

did, by tins art directed to he appointed tiom amongst , ' I ‘ ue ' ly 
persons, who shall not be servants of (lie said Company, 
shall be subject to the appiobation of his Majesty, to he 
signified as afoiesaid , but that no peison so appointed to 
succeed pi ovisionally to any ot tile said ollic es, shall be 
entitled to any authority, salary, or emolument appertain- 
ing thereto, until he shall bo in the actual possession ot 
such ofhee 

LXII And Rhit I'NAcrhD, that if any vaeaney shall 
happen in the othce of Governoi-General ol India, when 1,1 case of ' i- 
no provisional or other successor shall be upon the spot hi*" o'r 
to supply such vacancy, then and m every such case the t: ' 11 ‘ ,IK,nu 

i »»i . — , J ’ tilmisiir upon 

ordinary Member of Couiu il next in rank to the said u " »i'"t '*» 
Governor-Geneial, shall hold and execute the said olhce Im mni'Il 
ot Governor-General ol India anil Governor of the presi- “ J, 1 "^ 
deiicy of hurt William in Bengal, until a successor shall ,,l>r tieuiHf 
arrive, or until some other person on the spot shall be duly 
appointed thereto , and that every such acting Governor- 
General shall, during the tune ot Ins continuing to act as 
such, # liave and exercise all the rights and powers of Go- 
vernor-General ol India, and shall be entitled to receive 
the emoluments and advantages appertaining to the ofhee 
by him supplied, such acting Governor-General ioregoing 
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I»is salary and allowance ol a Member ol Cuuncil for tlie 
same period 

liXIII And be ir PNAcrivl), that rf any vacancy shall 
tin hi o,i happen in the nlhi e ol Governor ol Fori Samt George , 
nor in" 1 Viiy 'of OI Agra, when tto provisional or other sin cessor 

tin MtiKinlin i shall be upon the spot, to supply such vat ant y, then and 
„>ci "iVpmus j i» evrrysiub case, it (lrere sii.ill be a Council in the piesi- 
ii>i or »Hir ( j Pl j C y in winch such v.u ancy shall happen, the Member 
Hie s|ioi of silt h Council, who shall Ire next in tank to the Gover- 
noi other than the Commander-iii-Chief or ofhcer com- 
manding the tmeps ol snt h presidency and if there sliall 
lie no Council, then the Secretary of .nent of the 

said presidency who shall be simorin the said oilier of 
Set tetaiy, sliall hold and execute the said olllee ol Govei- 
iioi until a successor shall arrive, or until some other per- 
son on the spot shall be dul} appointed tlieiefo , arid that 
eviiy sut li at ting Governor shall, during the time of Ins 
continuin'; to at t as such, receive and be entitled to the 
emoluments and advantages appertainin'; to the olhce by 
him supplied, such acting Governor foregoing all safanes 
and alio want es by him held and enjoyed at the time of 
lus being called to supply such olhce 

LXIV And dr it fcNACTW), that if any vacancy shall 
||, rn^ ol i happen ill the otlitc of an ordinaiy Mcmbei of Council of 
' l |, !"‘ni av.'m tnflia, n hen no person provisionally or otherwise appomt- 
■ oi Con, ml ctl to suet eed thereto, sliall be then present oil the spot, 
ini «r 'oilii 'r then and on even such occasion, such vacancy shall be sup- 
" s '" ,r uhetl bv the appointment of the Goveinoi-Geneial in 
Council, and if any vacancy shall happen in flie ohice oi a 
Member of Council of any presidency, when no person 
pi ovisionally or otherwise appointed to succeed thereto, shall 
be then present on the spot, then and on every such occa- 
lon, such vacancy shall be supplied by the appointment of 
the Governor in Council of the presidency, in which such 
vacancy shall happen , and, until a successor shall arrive, 
the person so nominated shall execute the olhce by linn 
supplied, and shall have all the powers thereof, and shall 
have and be entitled to the salaiy and other emoluments 
and advangates appertaining to the said ofbcc during 
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Iu<t continuance therein, every inch temporal y Mem- 
ber ill Council loregoing all salaries and allow am es 
by him held and enjoyed at the tune ot his being appoint- 
ed to Mich office Provided alwaj s, that no prison shall 
be appointed a tempo! ary Member oi Council, who might 
not have been appointed by the said Comt ot Direc ten s, 
to till the vac aiicy .supplied by mi '■ temporaiy appoint- 
ment 

|,XV And Bfc I r INACTIU that the said Governor- 
General in Council shall have and be invested by virtue T}" (!< 1 ,,, ‘ ri,ni 

tin - , film i ll in 

ot this act, with lull power and aiitlionty, to superintend (’mim it in li n< 
and eonti ol tlo^Cp^iioi and Governors in Council ol J|*‘ t " Ll 
Foi t IV/WiajI^tniengal, Fort Saint George, Bombay, n,s 
ami Agio, in ail points i elating to the civil 0 r mditaiy 
ailinimstration ol the said presidencies respectively, and 
the said (lovemois and Governors in Council shall he 
hound to obey such orders and instructions ol lit, said 
Governor-General in Council in all cases whatsoever 


LXVI Awn IK- IT ENACTED, that it shall and may be 
lawful for the Governors, or Governois in Cornu d of Fort 
William in Bengal, Fot f Saint (Jeoige, Bombay, and 
Agra i espectively, to propose to the said Governor- 
General in Council drafts ot projects of any laws or regu- 
lations, winch the said Governois or Governors in Conned 
respectively may think expedient, together with their 
reasons for j)ropo s ing the same , and the said Governor- 
General in Comic ll is hereby required to take the same 
and sin h reasons into eonsidei ation, and fo i nmmimicafe 
tli e resolutions of the said Governor-General m Council 
theieon fo the Governor or Governors in Council by 
whom the same shall have been proposed 


Ifrifts ol h\*s 
ftrnpoM rl l»v 
(■ti\i rnors fo 
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IjXVII And hi- IT rnacieo, tlmt when flip said Go- 
vernor-Genei al shall visit any ot the jiresidenc les ot Fort 
Saint George, Bombay, or Agra, the powers ot the Go- 
vernors ot those jiresideneies i espectively shall not, by 
reason t of such visit, he suspended 


rs n f r n 
1 *i ii s ol (in 
* nU m it s not 
I** K tfUS[M llj- 

< <J 


fjXVIIf ANDItls IT I<N AC I R D , that the **an1 CJovrrnnr* ^ 
and Governois in Council of the said piesidenucs oi Foit tins to be tmus . 
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William in Bengal , Fort Saint George, Bombay anti 
J} V fl „ G r "| Agra respectively, shall, and they are hereby lespeotivcly 
m Council required, regularly to transmit to the saul Covernor- 
Genernl in Council, true and exact copies of all sut li order s 
and acts of then lespeetive Government-,, and also ad- 
vice and mtelligi nee of all transactions and matters whit li 
shall have come to their knowledge, and n Im li they shall 
deem material to be communicated to the said Cover nor- 
Geneial in Council as aforesaid, or as the said Govei uor- 
Geneial in Council shall, from tunc to time, lequiic 

JjXIX And hi- I r fn\ci*m) ^hat if shall be lawful 
Ocni rVl' 0rl "n for the said Covet nor-General in CouW^l r often as the 
t «iiii< il m iv ip- exigencies of the public set vie e mav appear to Inin to re- 

point l Deputy 

C«o\erili)i ol quire, to appoint sue Ik one oi the oidmaiy Membeis of 
J!r" l || , J inljVc" Ihc said Council of India , as lie may flunk III to be l)epu- 
T" 1 *' ty-Coveinor ot the said preside my ol Foil William m 

Bengal, and such L>-q>uty-Covei not shall b<* invested 
with all the powers and prilorin all (lie duties ot I lie said 
Governor ol the presidency ol Foil William in Bengal, 
but shall icceivr no additional salaty by leasou ot such 
appointment 


Proiismn in 
List tin CJok r 


LXX And bk ii i-naciid that whenever the a ml 
Governor-General in Couiic il shall cbclaie, tliat it is rxpe- 
n»r Gphc r il m dient that the said Govei noi-Genei al should visit any pat t 
( uuiinl i! 1 -* 1 ' Q f India unacc onipanied by any iMembei oi M< mbers ot 
tlie Council of India it shall be laulul lot the said Go- 


diclm it exj>r 
(Ik nt for th« 

(Jin ir nor Ge« 

nerd to \isit vernor-v^pneial iii Count il, previously to Hit dopailme of 

cl'i'i vTahout his the said Govemoi -General 
Conn il 


to nominate miiih members ot 
the Council ot India to be Piesiiknt ot the saul Council, 
in whom, dining the absence ot the said Govei nen -Gi nei.il 
from the said piesidenoy of Fort William in Bengal, tin 
poweis of tiie said Governor-General in assemblies of the 
said Comic il shall be reposed, audit shall be lawful in 
every such case lcn the said Govei nor-Geiiei al in Coun- 
cil, by the law or regulation foi that purpose to be made, 
to authorize the Govertioi-Gcnei al alone to exert lse all 
or any ot the powers which might be exercised by the 
saul Governoi-Genei al in Council, except the power ot 
making laws or regulations Piovidtd alw ay s, that during 
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the absence of tlie Govemoi General, no law or regulation- 
shall be made by the said President and Count it without 
the assent in writing ol the said Governor-General 

LXXI Avd UK ir fnvcti d that there shall not by 
reason of the division of the terntoiies, now subjet t to the 
Government ot the presidency ot F t William in Jleii- 
aal, into two presidencies as aforesaid he any sepal ation 
between the establishments and loiccs llicieot respi etive- 
ly, oi any alteiation hi the t 0111 so and oidci ot promotion 
and suci ossion of the Company's set van Is in the same 
two pi esidem n s 1 1 sow 1 1 vely, hut lh.it all the seivauts, 

< ivil and unlit j^vu^ie Jient/al estaldislnnc ids and loi t es, 
shall and may siireoed, and lie appointed to all commands 
and olhees within eitliei ol tin said piesideimes respec- 
tively, as il this act had not hot i* passed 

TAXI! And hi- ir i- N vc I I D, that lor the pm pose of 
ail at t pass* d in the /out th y i ai ot the iei^n olios late 
3 Iajesly, Geon/c (lie Pom Hi, intituled \n l rt lo 

i onsnliilah aud amend t In’ fairs fat pnins/t nuj mutiny 
and desertion of a (fliers and soldtet s in Hip set van o) 
the Past India Company, and to ant/ioi ize soldtet s and 
sathu i >n the Past Indies fit send and ret etrr letters at 
a t aimed tale <>J posluye,' and ol any ai tu les ot wai 
made oi to he mule unde i tin same the in esuleney ol 
Foil William in Iteuyoi, shall be taken 111 and di emed 
tocoiupnse midi i and willim il all tin ten Hunts winch 
by oi lnviitueol this at l shall h * tlividt d hetween tlio 
pi esidt nt it s ot I'ort W tlham in litnrjal and Ic/ittrcs- 
picltvtly, and shall, tin .ill the p.n post s aloiesani, be 
taken to he the president y ot Foil William in lleni/al 
in the said at L mentioned 

JAXI 1 I And pc rr i-\ vci u> that it shall he lawful 
toi the said Governoi-Gener.il in Council, horn time to 
time, to nidki ai titles ot war toi the Govei n moil t o( the 
native ollict i s and soldiei s in the militaiy service ot the 
Company, and tor the admimsti atmu ol justice by ComLs- 
niarti.il,* to be holtlen on such olhtcis and soldieis, and 
such ai tides ot wai, iioin lime to time, to repeal oi vaiy 
and amend, and such ai licit s ol wai shall be made and 

i N 


TIlP IK tv p| i * i 
ill Ml \ (li \ n | 

net (o illi rt 
lirnmohim uni 

Mirt r n s uni to 
C 4 MI 1 KII mils 111(1 

oflin s rivi! Mid 
liitlil irv,mJb l>> 
&.d <uid V-ji* 


I f rc sid( nr\ n( 
I nrl W till 111 1 hi 
Ik i nine, lor llu 
|iiirm>s( > ol llu 
niuliijy att 


\i (k fr s ( 1 u ir 

In In m nit by 
( *111 1 rnriJ ( 2 i 111 - 
i il 111 Council 
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taken notice of in tlie same manner ns all otliei tlir Iatv 3 
amt regulations to be made by the said llovri nor-Ct ner«J 
in Council undei this act, and shall picvad and be in 
force, and shall be of exclusive autlinnty ovei all the 
native oflicers and soldiers in the said military servic e, 
to whatever piesidency such olheers and soldiers may be- 
long or whensoever they may he scivui£ Piovided, 
nevertheless that until sucli ai tides of wai shall he made 
by the said Governor-General in Council 1 , any ai tides ot 
wai foi oi relating to the government ol the Company's 
native fences, winch at the lime ot (Ins at t coming into 
opeiation, shall he in toicc and use i'.» any pait or paits 
ol the said lerritoiies, shall remain in ■* - 

liXXlV Anii ill tr r, N a c II r>, that it shall hi lawful 

in !» ivTinj l‘*s Majesty, by any writing uudu Ins sign manual, 

oiiii.r mil in countersigned hv the |*u sident of the said Boaicl ot Com- 
<• 'niiji my m I ii iiiissiouris, to lomove oi dismiss any person holding any 
<n oflicc , employ incut oi commission, c i vd or militaiy , nude r 

tlm said Company hi India, and to vacate any .ip |>c»i n t - 
ment oi commission ol any pcisonto any sue h olhceor 
employment , piovuhd that a copy ol eveiy such wilting, 
attested by the said Pi esulc lit, shall, w'llliiu eight clays, 
.ilti i the same shall he signed l>\ his Map sty, he fi.ins 
nutted oi deliveied to the Chan man oi Deputy Chau man 
ot the said Company 

LWV PlJOMUII) ALU W S \ND III- II I NICH'D. that 
1 1„" nothing j t i this ac t c cuilauu d shall lake away the puwci 
1,11 11 ol the s. ml Colli t ol Dn c i ten s to k move oi dismiss any ol 

SPI V lllU |Jl( % J 

sl m t. (I t hr olhi c rs oi sti vauls ol the s.ud Coinpcm), Ini' that (Ik 

said Com t shall, and may at all times, have lull liberty to 
lemove or dismiss any ol such olhceis oi servants at then 
will and pleasuie , provided, that any .servant of flic said 
Company appointed by his Map sty, through (in elelault 
ol appcuuLiiiciit by the said Com l o I D u< ctoi s, shall not In 
dismissed oi removed w ithoul Ins Majesty’s appiohatum 
as licicuiheloie is ineutioncd t 

LiXXV'f Ami RM r LN vci’M), that flu le shall be paid 
vLiuoicji’uirai, to the sev era! idliccj s huu natter named, llic sevual salaiies 
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set Against, (.lie names of sue li officers subject to smli 
ledue linn of the said seveia] salaiics tepee lively as the said 1 rnn[ " i 
Gouit ol Directors, with t lie sanction of the said l!oaul, Count a 
may at any tune flunk fit, (that is to say,) 

To the Governor-General ol India, two hinnlicd ancl 
lolly thousand sic ea lupces 

To each oidmaiy Member of Lhr Council ol India 
iniii*ty-siv thousand site a 1 upc c s 

To each Gnveinot ol tin pusidenc it s ol Fnif Satnf 
Groir/p, limn bay, and At/ia, one li u 11 ill 1 « I and twenty 
rtiousancl sicca 1 ujness 

To eac h any Council to be appointed in any 

p* esidenc }, sixty thousand su ca 1 upec s 

And (In salaru s ol the said officers it spot lively shall 

, , Coiniiii nt 1 1111 nf 

comment e from tin 11 lespet tively taking upon (lii'in the 1 \e (innoi 

uition of then lespective oilu cs and t he said sal.uus shall 

he tin w hole profit 111 advantage ivliulillic said oflucis 

shall enjoy dm mg then continuance 111 such offices tospcc- 

(n< lj , And it shall he, and il is In leby ch c laird to he , a 

niisdt me alien Im any such ollu ei to acct pilot his own usr, "* 

in the disc liai go nt Ills ollu e, any picsent, gill donation, uusili m. mnr 

gratuity, 01 rc w-n < 1 , pec uninry cn olluivvise whatsoever 

01 lo tiach 01 fiaihc leu his own henelit 01 lor t lie benefit 

of any otln 1 pci sou 01 persons uliatsoevci , and the said 

Com l of Dncclois are hereby requited to pay to all and 

singular, tlx olhceisand persons lie 1 einalln named, who J’ m<>n. y 

' 1 I|\P(| 

.shall he resident in (lie United Kingdom, at the tunc ol 
llicir lesprclive appointments, lot the pm pose of defraying 
the expences ol then equipment and voyage, such sums ol 
money as aie set against the names oi such olliceis and 
persons respectively , (that is to say,) 

To the Governoi-Getieral, live thousand pounds 

To each Meinhei oi the Council of India, one thousand 
two hundred pounds 

To each Governor ol the presidencies of I'otf Saint 
Gang?, Bombay and Ayr a, two thousand live hunched 
pound 1 

PltovilH'D Ai-->o, that any Govcmor-Gi ncral, Goiernoi, 
or Member ol Council appointed, by or by vntuc of this 

2 \ 2 
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act, vvlio shall at the lime ol passing this act, hold the office 
of Governor-General, Governor, or Member of Council 
respectively, shall receive the same salary and allowances , 
that he would have received, it this act had not been passed. 


„ LXXVJI PKOV 1 IJ 1 D ALWAYS AND HE IT ENAUTFO.that 
Uovernor He 

nernl ami L3o- if any Governor-General, Governor or ordinary Member o* 
go pTiiHionH jncl ^ ie Council ot India, oi any Member ol the Council of any 
fro* 'll "c/o" S P 1 BSidency, shall hold oi enjoy any pension, salary, or any 
or (<mi|ni)v place, office nr employment oi pi ofit, under the Crown, or 
oilKe. ll,cy l,0,lJ any public office ot the said Company, or any annuity, pay- 
able out of the civil or military turn! of the said Company, 
the salaiy of Ins office ot Governoi -G c^m al_«' f India , Go- 


vernor oi Meinbei ot Council, shall be reduc ed by the 
amount ot the pension, salary, annuity or prolits ot office so 
respectively held oi enjojed by him 


LXXVIII And be rr in^c m>, that the said Court of 
,„r ,0r r,K»le Directors, with the approbation ot the said hoard ot Coin- 
tniniinr Hu. <Iis- rnissioners, shall and max, tiom tune to time, make regula- 

S rirmt ion of pc J i ^ 

trouigi in India, turns tor the division and distribution ot the patronage 
and power of nomination ot, and to the oHicps, command, 
and emploj merits in the said territoues, and in all or any 
ot the presidencies thereof, among the said Governoi- 
General in Council, Governm-Genei al, Governors in 
Council, Governois, Conunaridei in-Chiet, and othei com- 
manding officers respective!} , appointed or to be appointed 
under this act 


LXXIX Am> ki< n enacted, that the return to Europe 
Cloit-rnor** o"- or ^ ie depaituie Ironi India, with mtc nt to return to Ear- 
iMril, Xr ^ lor ope, of any Govei moi -General ot India, Govei noi , Mein- 
rcsigiidlion 11 her ot Council, or Coiiiinaiider-in-Ciuct, shall be deemed 
in law, a resignation and avoidance of bis office nr eiuploy- 
itisifpiaiiun in me nt, and that no act oi declaration ot any Governor- 
died, General, or Govcrnm, or Member of Council, other than 

as aforesaid, excepting a dcclat atiou in writing underhand 
and seal, delivered to the Secretary tor llu* public depart- 
ment ot the presidency wherein he shall he, in order Vo its 
being recorded, shall be deemed or held as a resignation 
or surrender of his said office , and that the salary and 
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other allowances of any such Guvernor-Crner.il oi otliei 
ottuer respectively, shall rease Irom the day ot such Ins 
departure, resignation, or surrender , and that it any such 
Governor-General or Menihei ot Counc il ol Indict shall 
leave the said teiritories, or it any Governor or otliei ofliccr 
whatever in the service ol the said Company, shall leave 
the presidency to which lie shall In thig otliei than in the 
known artoal seivne ol the said Company the salaiy and 
allowances appertaining to Ins olhce, shall not he paid oi 
payable during his absenc e to any agent or other person 
for Ins use , and in the event ot Ins not refill unis;, oi ol Ins 
coining to Ktn ope j Ins salaiy and allowances shall be 
deemed to lu%^^ 0 fRed on the day of Ins leaving the sud 
teiutones, oi the piesnlency to winch he may have belong- 
ed, piovitled that it shall be l.iwtul lor the said Company 
to make such payment, as is now l»v law permitted to be 
made to the repiesentatives ot thru olhcers or servants 
who having h ft their stations, intending to leturn theieto, 
shall die during their absence 


S il ii y III I < inp 
on (li |i irl n r«- or 


A s In ri i*jv s* ri- 

I t(m s ol s,ik |j 
( lln ( rs ih m n 
iluuu | r ibsf^Od. 


LXXX And n* i r JiNAcrKD,that every wilful disobry- 
ing and every will ul omitting, loi bearing, oi neglec ting to Ihsoln dwiin „( 
execute the oiders oi nistrurtions ol the said Com t ol Direc- i„| ‘,,7, ,,i trn’Jt 
lors by any Govornnr-Geiieud ot India, Governor, Mem- l ’ v m.»r 
]>ei ol Coum il, or CominaiuJei-in-Cluelj oi by tiny other min roihumor 
olhcers or servants ottlie said Company unless in cases ol c^i'i'mY’in Vi'i' 
necessity' (the but then ot the proof ot wlucli m cessity shall ,1l *> "usiK iiiLa- 
be on the prison so disobeying or omitting, forbearing, or 
neglec ling to execute sue h oi deism instructions as aloic- 
said,) and eveiy \\ ill ill In each ol the trust and duty of any 
olliceoi employment by any such Govei noi-Genei al, Go\ei- 
ti or. Member of Council oi Coiiiiiiaiider-iu-Chiel, or any 
of the olhceis or servants of the said Company, shall he 
deemed and taken to he a iiiisdeiuearioi at law, and shall 
or may be proceeded against, and punished as such by 
vn lue ot this act 


LXXXI And Iiu it FNACTM), that it shall be lawful 

for any* natural-born subjects of Ins Majesty, to proceed by n", lIl ' v!|,jp,iy 0 a 

sea to any port or place having a Custom-House establish- a> ><■- 

, , , , . . sms in cirtoia 

meat witlun the said terntones, and to teside (hcieat, oi 
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P^K ol i lull II 
williujl liti ii< e 


to pioeoed to ami leside in or pass through any part of 
such ol the said turitoms as worn under tlie Government 
ol the said Company on the first day ol January, one thou- 
sand eight bundled, and hi any pait ol the rnuntiies ced- 
ed by the Nabob ot the Varna tu , of tlie piovirice of Cut- 
fn< k, and of the settlements ol Stngapoi e and Malaria, 
without any licence whatever, provided, that all subjects 
ot Ins Majesty, not natives ol the said territories shall, on 
then artival hi any pait ol thf said t< intones Jiotn any 
port or plat e not within tlie said teiritories, make known 
in wilting their names, places ol destination, and ob- 
pefs o I pursuit in India, to tlie 'Thiel olln er ot the 
Customs oi otliei olln er autboi iscd loi^^JjSl- puipose, at 
sin b poit or place as afoiesuid 


LXXXII Providcd always, and nr i r i'.N actfd, 

ftfsh * 1, l t n shall not be lawful lot any snbjec t of Ins Majesty, 
nsM. hi hi hi i except the servants ot the said Company, and otliers now 
:,v: witl’iuiit U lawlully authorised, to reside in the said teri itones, to 
11,1,11 enter the same by land, or to proceed to or l eside in any 

place or places in sui li parts ot the said tomtom's, as aie; 
not hereinbefore in that beliall mentioned, without licence 
limn tlie said Hoaid ol Coiniuissioiiei s, oi the said Couit 
ot Directors, oi the said Govei nor-Gcnei al in Council, or 
a Governor oi Govei not in Council ot any ot the said pie- 
sidcncies tor that pui pose first obtained Provided alawys, 
that no licence given to any natural-bom subject ot Jus 
Majesty to reside in paits ot the terntniies not open to 
all such subjects, shall be determined or i evoked unless m 
ac c ordance with the terms ot some expiess clause ot le 
vokaLon oi determination in such licence contained 


LXXXIII Pltovimsi) ALWAYS AND III- IT lWCTISD, 
The f'mcnior tliat it shall belavvtul tor the said Governor-General in Coun- 
CiiiIiii ii III « iljWith the previous consent aud appiohalion ot the said 

J™" Court ot Dnecturs, tor that purpose obtained, to declaie 
tors, may d< any place or places whatever within the said teiritories 
jilacea oi.en' er open to all his Majesty’s natural-born subjects, and it shall 
be thenceforth lawi il tor any of ins Majesty’s natural- 
born subjects to proceed to, or reside in or pass through 
any place or places declared open without any licence 
whatever 
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LXXXIV And bf ir enaci fd tli.it the said Governor- 
General in Couniil shall, ami he is hereby icquii oil as 
soon as conveniently may be, to make law*, or regulations 
providing tor the prevention or punishment of the 1 11 u it 
entrance into or residence in the said tei i itoi les, of p< i soils 
not authorized to enter or reside tlteiein 


L l\\ 4 ITU || S | ll- 
lii il rt «nlt lit t 
to Ik id mU 


LXXXV “ And \VI1 1* RliAS, the removal of lestrn t ion 
“ on the intercom se of Europeans with the said tenitniies J' 1 "*' ,n,lri 
will render it necessaiy to pi ovule against any mist lucfs nnd*- for 
“ or dangers that may arise llierefiom ” Hi it therelore [J, 1 , 1 "’ 11 l,r 
enacted, that the said Govei nm-Geneial in Council shall, 
and lie is he^di^^fqiured, by laws or regulations, to pio- 
vide with all convi incut speed lot the piotu tion ol (he 
natives ol the said ten dm u s, fiom niMilt and outiagc in 
then persons, religions or opinions 


I II 
III 

|>l (i 

II I 


LXXXV1 And BE it fnacti l), (hat il shall lie lawful 
(or any natuial-boin subject of his Majesty, aulhoii/cd to 
icside in the said territories, to acejuire and hold lands, oi 
any rigid, interest, or predit in or out o( lauds, ioi any 
term ol years, m such p.ut or parts of the* said tei i itoi ics, 
as lie shall bo so authorized to reside in , Provided always, 
that nothing herein contained shall be taken to pi event 
the said Covemoi-Gencial m Council, lrom pnablmg by 
any laws or regulations or otherwise, any subjects ot li.s 
Majesty, to aequo e or bold any lauds or rights, interests, 
oi pi chits in oi out ot lands, in any pait ol the said tei - 
uUmes, and for any estates oi terms wliatevei. 


Hi iIii’i snli|. i Is 
inn in i|inri \ 

In ili I I until illi 
in mil ill 

li i ruui 


LXXXVII And bf it enactid, that no native o( the 

said teiritories, nor any natuial-boiii subject ol Ins Majes- i 14 ,i,i, iil . u i 

ty, resident therein, shall, by reason only ol his icligion, 11,1 11111 ■'i** 1 * 
place of birth, descent, colour, or any ol them, be disabled or |>liiu oi 1m lit 
lrom holding any place, ollice, or employment, undei the 
said Company 


LXXXVII! And be it further unacted, that the 
said Governoi-General in Council shall, and lie is lieieby s, |'" r ' , to ,M : 

foi th with fo take into consulciatiou, Ujo means ihohslit *l is 
ol mitigatiug the state ol slavery, and ol ameliorating the ^“bi, n '‘ ,liatl1 ' 
conditiou ol sla\ cs, and of extinguishing slav ery tin oughout 
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file said territories, so soon as such extinction sliall be 
]>i acticable and sale, and Iroin time to tune, to piepare 
and transmit to tiiesaid Couit of Directors, drafts ot laws 
oi regulations loi the pm pose aforesaid, and that ill pre- 
paring such dialts due repaid sliall he had to the laws 
ol marriage, and t lie lights nnd authonties ot fathers 
and heads ot families, and that such drafts sliall loithwith, 
altei receipt theieof, be taken hi to ( onsideration by the 
said Court ol Duectois, who shall, with all convenient 
speed, commutm ate to the said (4ovei nor-Genei al in 
Coumil then insti in lions on the dialts of the said laws 
and regulations, but no sm li laws awl i emulations shall 
he promulgated or put in lone without vmus con- 

sent ol the said Couit , and the said Couit shall, within 
fuurtteii days altei the lirsl meeting ot l\u liament in eveiy 
yeai, lay before both Houses ot Paili.um id, .i teport ot the 
dialts of sin h idles and regulations, as shall ha\e been re- 
ceived by them, and ol their lesolulions oi pioceedmgs 
tlltICOII 


Ki spi i tins? Ilu 

llif tun i I|]I 111 

i \tuit (it lilt* 
Hio* i sl oJ Cut- 
<.ulU 


If Hie Kinff 
errrls Risliop- 
ri( ks ol VI ifli'iia 
iiul flninljriy 
( i rliun sulan 
Id Ik jj iid Lo 
Hit Bishops, 


LXXXIX- ‘ A V P WIIKKI* \S, file piesent dux ese of 
the Bishopndv ol Cult ttlftr is of too gieat an extent tor 
the incumbent thereof, to pei tot m elln. iciitly all tlie dutii s 
‘ ol the ollice without endangering Ins health and life, and 
lt it is therefore expedient lo diminish the labours oi (lie 
“ Bishop ol the said dux ese, nod for tiiat purpose to make 
provision loi assigning new limits to (he dimi se oi the 
“ said Bishop, and lot founding and i onstiliiiug tw o separate 
“ and distinct Bislmpiuks , but, nevei theiess, (lie Bishops 
“ theieof to be snbmdmale and subjei t to the Bishop of 
“ Calt rttla, loi the time being, and Ins su< e t sson as their 
“ Ilietiopolitan Be it theiefoic en,n l( d, that m cast it 
shall please Ins Majesty to eiett, found, and constitute 
two Bishopricks, one to be staled the Bisliopi k k of Mud 
rns, and the otliei the Bishopiuk ot Bombay, and fioni 
time to tune to noiiiinafc and appoint Bishops to .such 
Bishopncks, under the style and title oi Bishops of Math an 
and Bombay respeciively, th eie sliall be paid from and 
out of the levenues ol the said terntoi les, to .such Bishops 
respectively, the sum of twuity-four thousand sicca rupees 
by the year 
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XC And hr it enacted, that the said salaries shall 

commence trom the time at which such persons as shall 7 o rI * coin'IioulT 

be appointed to the said office of Bishop, shall take upon ,r '> 11 ' ll "» <>* 
. „ . , t iking nJlu t 

them the execution of their respective (Alices , and that and to i» i» 

such salaries shall be in lieu ol all fees ol office, perquisites, j”," ^" r ,l11 

emoluments, or advantages wliatsoever , and that no fees 
of office, perquisites, emoluments, 1 1 advantages whatso- 
ever shall lie accepted, leceivcd or taken by such Bishop or 
either of them in any manner or on any account or pie- 
tence whatsoever, other than the sdlanes aforesaid, and 
that sin li Bishops icspec lively shall he cntilled to such sa- 
lai les so long as theyah.ill icspcc tively exercise the func- 
tions of theai^^^^al offices in the Bititsh ten if ones 
afoiesaid 


XOr And nt ir enacted that the said Court of„ 

lv , i . . I l-i f PlNS'lgf 1DOTU y 

Jilt colors shall, anu they arcrequued lo pay to the isishops inr i uii yU ch 
so liom time to time to be appointed to tlie said Bishop- ,il ' llo ‘’ 
inks of Madias and Bombay in case they shall he resi- 
dent in file United Kingdom at the time o I tin n lespeetivo 
appointments, tin sum of five Imndied pounds each, for the 
pin pose ol delinking tin expcuccs ol thru equipments and 
voy age 

XCII P ROVJD1D \ I.AV A> S, AN|) HI' IT I5N ACH'D, 

, , ,, , As lo |inis(lir-> 

I hat such Bishops shall not have or use any jiu isdirtion, or imn ol auUi Ui 
exercise any episcopal functions whatsoevei either in the H * 1011 
said ten lfones oi elsewhere, but only such jin isdicfion and 
Inin lions as shall oi may, from tune to tune, be limited to 
them respectively', by bis Majesty by Ins loyal letters 
patent, undci the great seal ol the said United Kingdom 

XCIII And hr i r ENAcriil), that it shall and maybe 
lawful foi Ins Majesty, tiom tune to time if he shall think Ih- 

bt, hy Ills roy d letters patent, under the gicat seal of J* rs f" 4 ' »' "» 
the said United Kingdom, to assign limits to the diocese n..u .mil nmc- 
cil the Bishopnck of (hiftuUa, and to the dioceses ot the 1,0113 
said Bishopi icks of Madias and Bombay respectively, 
and from tune to time, to alter and vaiy the same limits 
respectavely, as to his Majesty shall seem tit, and to giant 
to such Bishops respectively within the limits ot their res- 
pective dioceses, the exeici.se ot episcopal tuitions, and 

2 O 



s i \ i ; & <1 w ill l c 85 


2 f )S 


<>f such ecrlesiaslie al jurisdiction as Jus Majesty shall 
flunk in ccssarj Joi the superintendent e and frond govern- 
ment ot the Mnusteis ot the United Chinch of England 
and It eland therein 


XCFV PltOMDI-n AI.WA1S, VMJ BI' IT INATl'Mlj 
the Bishop „t Caloitfa, foi I lie time being, shrill he 
ii" iui[>.)lii in in deemed and taken to be the metropolitan Uishop in India, 
and as such shall have, eujoj , and t \eu ise all sue Ii teelt- 
.siaslie al pirisdie lion and episcopal Imutimis, loi the pm - 
post s aim esaid as Ins Majesty slialJ, by his royal let- 
t pi s patent nuclei the gieat seal of the said United King 
ilom, think necessaiy to direct — snip pet, nevertheless, In 
(lie genei al snpei inteudi m e and rc visioiTio die Am hlnsliop 
al Cantei bun/ foi (lie (inn being, and that the Bishops ot 
Madras and Hondtaj/ loi the time being it spec lively, shall 
be subje c l to the Uishop ot CaUntta lot the tune being, 
as such raetiopoldun, and shall, at the time ot then res- 
pective appointments to sue h Bishopue ks, oi at tin time 
ol thru n specliv e c onsecialinns as Bishops take ail oalli 
ot obedience to the* saiel Ill-Imp ot C'ah nlfa in sue h 
iiianin i , as his Alajeslj , by Ills haul rojal letlu s patent, 
shall be pleased to dir ec t 

XCV And urn i-n ve 1 1 D, that evlien and as otlen as 
nniwii'ni (it'i' r shall please In- Majesty to issue anyletteis patent, 
i in ni i|)|"ini i espee ting the Bishopric ks ol Cult at t a. Mad/ as and 
i'' « (Itmti'r ' 7 ii " Jiotnbay oi lot llie uouniialioii en appoint meiil ot anj pci- 
«Hm (In In- s()1 , fl K i i(o rrspee li\el\ , the wan ant loi the bill in cveiy 
sue Ii i .is! shrill lie comitersigin d by the riesieient of tin* 
Uo.«rel el Coiiinn.ssioiiei s lot tlie Allans oi India , anil by 
no otl.ei pet son 


flu hi up mi i y 

int tit' ,n 
IlSjrtftS t lil- 
slmps ul 1 tits 
or JJojntj t\ 


ACYl And hi it fnaii’II), that it shall and may lm 
la sv till toi Ins Majesty, Ins liens, anil successors, by 
uai rant I’lieh i lnsioj.il sign manual, e onnlt t signed by 
(lie Chain' ’le i oi the Exchequer lot (hi time bung, to 
giant (fi my sue h Bishop ol Madras or liumbatj tespee- 
li’tly ss iio slidl i an exercised m their Jintish te 1 1 1 to- 
rn aloiesanl, loi fifteen yeai the office ol sin Ii II chop, a 
pe nsion nof exceeding eight Inindicd pounds pci annum, to 
In. paid qiuutcilj by the saiel Company 
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\C\ II And bi. i r cn vc i i i>, (li.it in .ill eases when iL 
,li,ill happen, (lie said pel son iioiiniidtcil ami appointed to 
be Bishop ol either of the said Rishopiuks id Ma has or 
liomlnUj •/, shall depart this lile within six r al. . l.n mouths 
next, altei the day when he shall liavi .niiv. d >n lad a I n 
the purpose ol taking upon him the olio e ol eu h Bishop, 
tliei e shall be pay able out ol I lie li ■ i lloi i.il i ev < ones lioui 
xvIik h (he sal.n y ol sm h Bishop so dy mo shall he pay able, 
to the legal peison.il t epresentativr s ot su< li Bishop sili h 
sum or sums of money as shall, together uitli (he sum or 
.sums paid to or di awn by sin h Bishop )» lespcct ol his 
salaiy, make up Hu Jtill amount of one yeni's salniy , and 
wh< n and soN^y^Ks il sh.dl happen, that any sm h Bisl* .p 
shall depait tliislde while in possession ol such ollu e, 
and altei Ihe expnation of six calendai months lioui the 
lime of his arnval in India tortile purpose of raking up- 
on him sin h ollne, then and in eveiy such i ase tin re shall 
be pa} able, out ol the leu itoi i.il i evt urn s limn which Ihe 
salary ol (lie said Bishop so dying, shall he payable to his 
legal peiMiii.il ii picsi ulalives, ovoi and abo\ e w hat may 
have been due to Imn at the hme ol his d< atli, a sum 
equal to the lull amount of the salary ol sui h Bishop, lor 
six calendar months 


Rrsj.f t (ill s i 

I ii y nf i 1 iinIki|) 
ill 11 till in til 

Vi IX. <K 111 1 
V I* III I MX 

II >1 Ill’s lilt | II 

11\ ll , 


Ol till t XIV 
fixnilli-s IjnMin 

o)Jh I mill 


XCVIH And is is it ina< tin, that if it shall happen, 
that eilliei ol the Bishops ol Madias or Bomfjai/ shall be ( u H ' 
tianslaled to (lie Bishopric k ol ('alcnfta, the pennd of M<nlrnsurltnm- 
ri side in e ol sin Ii pei son as Bishop ol Madias or Bombay p’tf to Cilcuit i. 
, sh.dl be am minted lor and taken as a i evidence as Bishop 
ol Caf< utta , and d any pusmi now an Auhdcacou in 
Ihe said territories, shall he appointed Bishop o( Madias 
m Bombay, the period ot lus irsidence in Ihdta as sm Ii 
Arelide.it on shall, lor all the purposes ot tins atl, be ac- 
counted ioi and taken as a icsulcnce as suih Bisliop 


XCIX J*ltO\ ID I’D ALSO, AND I’.D IT LNU'IID that if 

any person, under the degree ol a Bishop, shall be appoint- u " , , nn r - 
* d to either ot the Bishopucks of Caltuffa, ALid/as oi im.i.r 

Bombay, who at the time of such appointin' nt shall be Hi' s! ^'\i A’!,* 
resident m India, then and in sm li case it shall and may be 1 “«•«*. 

lawlul 1 or the ArcJibislioj) of Canlet bui //, w lien and as lie 
shall be required so to do by his Majesty, by his loyal 

2 O 3 
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letters patent, under the great seal ol tlie said United 
Kingdom, to issue a commission under Ins hand and seal, 
to be directed to the two remaining Bishops, authorising 
and charging them to perform all sneli requisite ceremo- 
nies for the consecration ol the person so to be appointed 
to the degree and oflice of a Bishop 

C. And bf it enacted, that tlie exoentes of visita- 
exi>< me of vi tions to be made, from tune to tune, by the said Bishops ol 
sitatioDs Madras and Bombay respectively, shall be paid by the 
said Company, out ol the revenues ol the said territoues, 
provided, that no greater sum on av ount of such visita- 
tions be at any time issued than shall p^ jn.l iyie to time be 
defined and settled by the Court ol Direitois ol the said 
Company, with the approbation ol the Commissioners lor 
the allairs of India 


No Arc lull- iron 
in Iinli i luliavt. 
•i i il ir\ ( xreert- 
inf, iillKI sicca 
riivoes in res 
p,rt of Arch- 
'K Hour} 


Cl And UI! i v enacted, that no Archdeacon here- 
after to be appointed for tlie Ai clnleaconry ol tlie presiden- 
cy of Fort William in Bengal, or the Archdeaconry of 
the presidency ol Fort Saint George, oi the Archdeaconry 
ol the presidency and island ol Bombay, shall teceive in 
respect of Ins Archdeaconry any salary exceeding three 
thousand si< ca rupees per annum Pi ovided always that 
the whole expence imuired in respect ot the said Bishops 
and Archdeacons shall not exceed one hundred and twenty 
thousand sicca rupees per annum 


„ , , Cll And be it I' NACT1D, that of the establishment of 

ofiho Hnnrh of chaplains maintained by the said Company, at each oi the 
on”' the 'cata- presidencies ot the said territoues, two chaplains shall 
cscli' presided a ^ wa y s ^ >e ^ ,,,Is l t>rs of the Clmrcii of S lotland and shall 
cy have, and enjoy, from tlie said Company, such salary as 

shall, from time to time, be allotted to the nnlitaiy chap- 
lains at the several presidencies Provided always, that 
the Ministers of the Church ot Scotland, to be appointed 
chaplains at tlie said presidencies as aforesaid, shall be 
oi darned and inducted by the Presbj fcery of Edinburgh, 
according to the forms and solemnities used in the Church 
of Scotland, and shall be subject to the spiritual and 
ecclesiastical jurisdiction in all things of the Presbytery 
of Edinburgh, whose judgments shall be subject to 
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dissent, protest, and appeal to ilie provincial Synod »| 

Jbat/nan and Tioeedda/e, and to the general assembly ol 
tlie Church of Scotland Provided always, that inithing 
herein contained, shall be so construed as to prevent tha 
Governoi-Gcneral in Council, fiotn granting, troni time 
to time, with the sanction ot the Couit of Directors and 
ot the Conunissioners for the a ti urs of Tnd>a , to any 
sec t, persuasion, or community ot chrislians not being 
ot the United Churcli ot England and [relaud m ot the 
Church of Scotland, such sums ol money as may he ex- 
pedient for the purpose of instruction or (or the mainte- 
nance of places of^orship 

C1II “ And VVIIKRI as, it is expedient to provide (or 

the due qualilu atiori ot persons to he employed in the < ^i” 1 r,,nr 
‘ civil service of the said Company m the said territories, ’ 

Be it therefore enacted, tint the said Govei nor-G 1 neial iinisimim, 
ot India in Council slrtill, as soon as may he, after the nV.’mt.T r ”!i I'T 
first day of Jaunaru, in every ye.u , nuke and transmit ' 1,1,11 H !" 
to tile said Court of Directors, a pi ospeefive estimate of blisliim nU 
the number of persons who, in the opinion of the said 
Governoi -General in Council, will be necessary, m addi- 
tion to those already in India or likely to return from 
Europe, to supply the expected vac aticies in the civil es- 
tablishment ot the respective governments m India, in 
such one ol the subsequent years as shall he fixed in the 
rules and regulations hereinafter mentioned , and it shall 
lie lawful tor the said Board of Commissioners to reduce 
such estimate, so that the reasons lor such i eduction be 
given to the said Court of Dneclors, and in the month ol 
June in every year, it the said estimate shall have been 
then received by the said Board, and it not, then within 
one month after such estimate shall have be< n received, 
the said Board of Coinmissioneis shall certify to the said 
Court ol Directors, whatnumber ol persons shall be noun- «i j» rn-ns ill ill 
nated as candidates for admission, and wliat number of . miii-Lies i„ r 
students shall be admitted to the college of the said Com- 
pany at B ailtybury , in the then current year, but so that hp n«a »fnt 
at le*ast four such candidates, no one of whom shall be ^HmiUcd IU siu- 
under the age of seventeen or above the age of twenty deiUs 
years, be nominated, and no mure than one student 
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ndruifftcl for every sue h expected \ dr.iiicv m tl if said nwl 
esf.ihlishnn nfs, ace ending to such estimate or reduref! 
estimate as aforesaid , and it shall he lawful lor the said 
Com t of Uire<toisto nominate such a number ol candi- 
dates I or admission to the said e ollege as shall he mention- 
id in the ceitifuufc of (he said Board , and if the said 
Court of j)n ectois shall nn( wilhm one nionl h uftei the 
receipt of sui h cerlifu ate. nominate the whole number 
mentioned theiein, it shall he lawful for the •'aid Hoaiel 
of Coimnissionei s to nominate so many as shall he ne- 
cessary to supply (In deficieiny 


A > 1 ( 1 1 * i r » 1 1 il vf n 

di nl n It) Ih id 
TIM f 1 1 (I III Ml Up 
V U lli« K S 


CIV Anii hi- ir k\a< i i l>. that A -pm and so ofLen as 
n 1 1 \ vacancy shall happen in Ihe number CTi undents in the 
said i ollege by death, explosion 01 resignation, it shall 
lie law tul loi the said Board ol Commissionei s, to add in 
respect of every such vacancy, one to the number of stu 
dents to bo admitted, ami tom to tjie numbet ol candidates 
I or admission to be nominated by the said Court, hi the 
following year 


I In i imlid.iti h 
lot iiliniisinri to 
\u NtlW|« Mill I ) 
in e\ • mm ■ I lc n 
aid < 1 iim d 


CV And nc tr FNACITI), that the said candidates 
for admission to the said college shall be subject loan 
c xaimnaticni in sue li branches of knowledge, and by such 
ONumineis as the said Uoaid shall direct, and shall lie 
classic! in a list to lie piepaied by the examiner s, and the 
* audiilatc s whose names shall stand highest in such list, 
shall be admitted by the said Com t as students in the said 
college, until the niunbei to lie admitted tor that y eai , 
acecnding to the cci tificate of the said lioaid, he supplied. 


GV[ And up IT n Itnn it rNACTM), that it shall be 
Tl» Huircl tn i il>v | (J i p„ []ie >aid Boaid of Commissioners, and lliey an 
(In Kim miiiHit hereby leqmied lortlnvitli, alter the passing of tins act to 
'ml Hu i \uini- form such rules, legnlatious, and provisions for Hie gmd- 
,n,1 r '*" ' ance of the said Governor-Cenei al in Council in the for- 
diclcttei rnation of tile estimate hercjubefoi e mentioned, and for 

the good government of the said college, as in then judg- 
ment shall appear hi it adapted to secure (it candidates 
for admission into the same, and for the examuiaticif. and 
qualifications of such < anclidatcs, and ol tiic students of 
tic said college, after they shall have completed their 
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residence there, and Air the appointment ,md retminria- 
ti on ot proper examiners, and smh plan, rules, and r emu- 
lations and provisions respectively, sli.il! be submitted to 
Ins Majesty hi Conned loi Ins irvision and appi obation , 
and when tin same shall have been so i evised and approv- 
ed by Ills Majesty hi Council, the same shall not alter- 
wauls be alteied or reph died, eviijit by the said Iloaid 
o! Commissions s, with the appi obation ot Ins Majesty 
in Council 


evil And BP IT pnacti n, that at the expiration of 
soeli time as shall he lixed hy siuh roles l emulations, and SI " ,,,1,N | 1,1 , «j 
pi ovisions, made a^tloresanl, so many ot the said sludints di-md 


as shall lnive'^P^fcrtificate from (lie said mllege ot mood 
i oiidiu t dunnm the tei in ot then testdmiie tin tent, shall 
be subjected to an examination m the studies pioseiuled 
in tin said college, and so many oi the said stmh nts as 
shall appear duly qualified, shall be classed a< <ordmg t<> J) ( h "* ..'''j 

merit, in a list to be prepaied by the cxanniius, ami shall n, m 

he nominated to supply the vacames in the civil estahlish- i*V / ikm/'i" 1 ’iiiV V,* 
meats in India, and have seniority therein ai coidmm to i ,r esuU ‘ icl-. 
Hit lr pi unity in the said list , and if thoie shall be, at the 
same time, vacancies in the establishments ot mm c than one 
ot the said pi (‘sidelines, the students on the said list --hall, 

■molding to such priority, have the nmht ot elciluim, to 
wliu h ot the said establishments they will be appointed 


C\ III An li in. it i' n AC i’M) that no appointment of 
any professor or teacher at the said colli go shall be valid 
or eitectiial until the same shall have been approved by the i | ' , d>« , «s 
lioaid ot Commissioners 


s ill' linn uf 1 1 » 

| m f I J 1 1 ini n( ill 


CIX And Hi' ii ivNAcrin, that every power, autho- 
rity and Junction by this or any other act or acts given to clLn'i nm"' 
and vested in the said Court ot lJnectors, shall he deemed t'* 1 ■« <>* '»!> 

and taken to be subject to such luntrol ot the said Roaid ol iVoiio ih.' 'iJiVn'rl 
Commissioiiei s, as in this act is mentioned, unless thei e ' t’ 1 ** ll,ou ' 

shall be something in the enactments conferring such pow- 
ers, authoi ltics, oi functions inconsistent with such ton- 
,stiuct*ou, and except as to any patronage or right 
ot appointing to oflicc vested in ot reset veil to the said 
Com t 
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CX Provided always, and be i r enacted, thatnn- 
Jrnl^prnhilHh'ii thing herein contained shall be consti tied to enable the 
!r "' uuVa'r Slll< ^ ^ oar ^ Coinmissioneis to give or cause to be given 
lo» iiu.es duections oi dei mg, or authorising the payment of any 
extmordinary allowance or gratuity, or the met ease of any 
established salary, allowance, or emolument, unless in the 
< ases and subject to the provisions in and subject to which 
such directions may now be given by the said Boaid, or to 
increase the sum now payable by the said Company on ac - 
count of the said Boatd, except only by such salaries or al- 
lowances as shall be payable to the ollicers to be appointed 
as heremhefoi e is mentioned, to atten<k > "pori the said Board 
during the winding up oi the coimnerciaV^IiJJ--* -css ol the 
said Company , 

CXf And BB it enacted, that whenever in this 
Tiic rnjn.jnv.ct, or id a..} act heicaltei to be passed, the term East 
E istimii iCuiu India Company is or shall he used, it shall be held to ap- 
1 ,uy ply to the United Company ot Merchants ot England 

trading to the East Indies', and that the said United Com- 
pany ot Merchants ot England trading to the East Indies 
may, in all suits, pioceedmgs, and ti ansactions whatsoever, 
alter the passing ot tins act, be called by the name ot the 
East India Company 

CXII And bf ir enact fd, that the island ol Saint 
i, ,[ In l y 1( Helena, and all torts, lactones, public cdiliccs, and lieie- 
Crowu di laments whatsoever in the said island and all stores amt 

property thereon (it or used for the service ol I he Govern- 
ment thereat, shall be vested m Ins Majesty, Ins hens and 
successors, and the said island shall he governed by sin li 
orders as liis Majesty m Council shall, ttoin tune to tune, 
issue in that belialt 


CXIII AND Bl- n FURTHER ENACTED, that every su- 
Srrvanis of Uu percargo and other civil servants of the said Company, now 
i iiHM dnil st' employed by the said Company, in the factory at Canton, 
JJeiyn io >» or in the island of S unt Helena, shall be capable ot taking 
fires in any [»fc- and holding any ofQce in any presidency or establishment 
snlency „( j|, e gai( j t em tories which he would have been capable 

ot taking and holding, if he had been a civil servant m such 
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presidency, or on such establishment during the same time 
as he shall have been in the serviced! the said Company 


CXIV And nr ir knacti-d, that fioin and alter the 
passing ol tins act, all enae tinenl s ami pi ov isions iliiecling Hi pe »1«»t « n u t 

V H 1 ” HU Ills 1(11 k, I |l 

the said Company, to provide toi kipping a .stoeL ol tea, iiuik of 
shall be icpealcd 


CXV AND BE it I'Sac i FD.that if shall be lawful for 
any Conit of pistue established by lus Majesty s chatters a"' II | , 1 ^ 

in the said terntones, to appiove, admit, and i mol persons idimivlun a. 

1 1 Mithiiiil l]>> 

as Uamsteis, \dvoe ates and Attoriues in such Couit with- ('hiiihiiiv ■. li 
out any luen e fro m^tlie said Company, anj thing hi any tL “ tL 
such t hai tci>^^#mined to theiontiary notwithstanding 
Provided always, that tin being entitled (o piaotiseas an 
advoi ate in the prim ipal Co uts ol $> of (and, is and shall 
be deemed and lahen to hi a qualification lot adiii'ssion 
as an advocate in any Comt in India, ecpial to that nl 
having been called to the bat in England oi belaud 


CXVI And ni> it fd r ru r it vnaci mi, that the Com t 
of Diret tors of the said Company shall, within (he In si 
fourteen sitting days next altoi the urst day ol il lag m 
every year, lay before both Houses of Pat hail, cut, an ac - 
fount, made up ac coi ding to the latest adv it i s, who h shall 
have been return cl, of the annual produti ol tin icvenues 
ol the said t< rrilorir in India, distinguishing the same and 
the respective heads thereof, a( eai h ol then sevctal presi- 
dencies or settlements arid of all then annual receipts and 
disbiiiscmeuts at home and abroad, distinguishing flic same 
under the lespictive heads Ilieieof, togellui tvilh the latest 
osli nate; of the same, and also the amount ol their debts, 
with tlm i ate s of inteiest they icspectncly carry, and the 
annual amount ol sue h mte iesf tut* stile ol then elicits 
and ciedils at i ach pitsidency oi scltlei.K'iit, and in E//g- 
land or elsewhoi e, .iccoiding to the latrst advices wine It 
shall have been i ei eived thereof, and also a list of tlieir 
several establishments, and the salat us and allowances 
payable by the said Court of Pnecfois in respect thereof, 
and tills said Court ol Duec tens, uudci the diieetmu and 
eontiolot tile said iJoaid of Coiiiiriissionei s, shall foitli- 
vuth piepare loims ol the said accounts and estimates in 


Ai > minis In In 
mini 1 1 1 v I nil 
In Inn Pallia- 
mi ill 
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such manner as to exhibit a complete anil accurate view 
ol the financial atlans nt the said Company, and it any 
new 01 increased nalaties, establishments, or pensions shall 
have been granted or treated within any year, the parti- 
culars tliereol shall be specially stated and explained at the 
toot of the account ol the said yeai 


CXVII And he ir fnacted, that this act shall com- 
rominefloemeDt a)]( j p fl pc | j |0in a „ ( | j|[ cl (| l() passing tliereol, 

solar as to authorize the appointment, or prospective 01 
provisional appointment of the Governor-General ol Lidia, 
Governois, Wembcis ol Council, oi othei oIFneis, under 
the piovisions heiem contained, and\;o k\'h hercinbfeloie 
in that beliall mentioned and as to aiiVr matte is and 
tilings, from and altei the Iwculj-sicoud day ol ipul 
mi 
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<l /lvi Act to amend the law i elating to Insolvent 
Debtois m injiia ” 

[14fA Atn/nst 1831 ] 



W IIEHGAS an Act was passed in the ninth year 
nt the reign of his late Majesty, Kang Gem ye the ,l>, ‘ 

Fourth, intituled An Art to pi ovule Jot (he Ttehef oj ,, ,, 4 f 77t 
Insolvent Debtors in the Fast Indies, until the first m j' j 2 w 4 * 
flay of Mardi, one thousand eitjhf handled andthu- 
ty-three And by another ait passed in the second 
year ol the reign ol his present Majesty, Kirn? William 
the Fourth, the said act was continued in lorie until 
the hist day ot Match, one thousand eight hundred and 
thirty-six And, whereas, in anil by the said Act to 
provide tor the Iteliel ot Insolvent Deblois in the East 
Indies, certain provisions were enacted as to a com 
mission ol banlvi uptcy issuing against any such insolvent 
debtoi as tlieiein mentioned, and as to the proceedings 
consequent thereon , and, amongst other things, it was 
enacted, that a cerlihcate obtained under sui Ii commis- 
sion as therein provided, should have the same foice 
and elicit in all places situate without the limits ol the 
East India Company’s Chattel , as if the same had been 
duly signed in the usual way, nltei such bankrupt had 
duly suricndered and passed Ins last examination , and, 
it was also, by the said act, amongst otlici things pro- 
vided and enacted, that whencvei it shall be made to 
appear to the satisfaction of any Court for the relief 
ol Insolvent Debtors, upon the application ot any in- 
solvent, bis assignee oi assignees, oi any ol ins or her 
oicditors, that the estate ol suciunsolvcut debtor, which 

l 1 ’ 2 
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“ shall have come lo the hands ol the assignee oi assig' 
“ necs, shall have pioclurecl sufficient to pay and dis- 
“ charge three-fourths ol the amount ol the debts which 
“ shall have been established in such Courts or that cre- 
“ rlitors to tile aioount ol more tlian one-half in number 
“ and value ol the debts, winch shall have been so esta- 
" blished, shall signdy then consent in writing thereto, it 
“ shall be lawlul tor such Couit to inquire into the con- 
“ dnet of the said insolvent, and if it shall appear to such 
« Court, that the said insolvent has acted iairly and 
" honestly towaids his or lier (i editors, such Court shall 
“ he fully authorized and empowered thereupon to order 
“ that the said insolvent shall he »«>r «lu. barged from 
“ all lial llitj whatsoevei lor or in respect of such debts, 
“ so esteblished, as aforesaid , 4ml such Court shall, in 
“ the order to lie cli awn up, specify and set loith the 
« names of such uedilors, and altei any such order 
“ shall have been so made, no further proceedings shall 
“ he had in til" niattei of the petition belnie the Court. 
“ unless upon appeal made to the Supreme Court of Ju- 
“ dicature ol the presidenc j r , wlieic such Couit for the 
" iphef ol insolvent debtois shall beholden as theiehy 
« authorized , and, it was by the said recited act also 
‘ piovided, that no such order as last aforesaid, shall pre- 
“ vent any creditor who shall not have been resident 
« within the limits ol the charter of the said United 
“ Company at any lime between thr filing ol such peti- 
“ tion and the making oi such oidei as last mentioned, 
“ and who shall not have taken pait in any of the pro- 
“ ceeclings uncle i the said petition. Mom bunging any 
« S mt or action in the Bast Indies, (or th purpose 
“ ol obtaining exec iition against the goods, estate, or 
“ eflects of such insolvent, tor any unsatisfied claim of 
“ such creclitoi , nor from bringing any suit or action 
“ for such claim in any Coart ol the United King- 
“ dom of Great Britain and he/and, or elsewhere, 
" witiiout the limits of the said United Companj's 
»* charter, against such insolvent, in the same manner and 
“ with the like consequences and effects as ll such older 
,f as last mentioned had not been made,” And, whereas, it 
•* is expedient to extend and add to the provisions ol the 



ST vi 4 & r ) wii i. 4 c 7i) 


said arts, so as 


<nve to insolvent 




‘ tradei s who '.ball have at teil fairly anil honestly loivards l{ ' j •**-> Hu . * 
f ‘ their creditors, an additional and mine « omjilete ms- in»in>«(ii, 

“ < liart^o, and also to rendei more effectual the means ol Vud' 1 ,' i ”* ,l,t 
‘ obtaining sue li discharge, and at the same lime to pic- 
“ sei ve to such insolvent drhfuts such rebel as is aheady 
' afforded by the said recited ac ts , \nd whereas, urnlei 
‘ the piovisions id the ait passed in the hist and seintul f y 

“ yeaisol his present Majesty, King William the Font th "■* vv -i i % 
“ intituled An Act to establish a Court in Bankrupt! y , 

“ a Hat is issued in bankruptcy' in lieu of a commission of 

<f ban hi upt in ever^case where the Lord Chancellor by 

'* virtue ol act had licietolore power to issue 

“ a commission of bankrupt He it therefore enacted hv , 

the King's Most Kxiellent Majesty, by and with the advue mIciKs ivuimi 

and consent ot the Lords, spiritual and temporal, and Com- I)" 1 /"*, *!j 

inons, hi this present Failiament assembled, and by the “‘‘J, r \ t 'j. 1 ’ 1 ' j 

authority ol the same that any prison who now is or who > i<> sinii i,r 

shall heiealter lietnme, an insolvent debtor, within the in- pi ' l V'r , ViVio J .i 

tent and meaning ol tlie said act, of the ninth yeai of tin t<» >«" y 

leiiTii of his Majesty Knij; Ge»> ije Die Fouitb eithu upon 

petition tiled, oi hy ail pidicati' n on .in ac t ol nisokenc y as 

therein pros ul d, and who, at the tune of sue li petition In - 

in" filed or ailjudic ation made as aforesaid, shall have 

been or shall lie a person who, by an art passed in the 1 

sixth year of (lie iei"ii of Ins late Majesty, intituled an 

Ait to amend the lairs re/ahnij to Bankrupts, oi by 

any act hereallei to be passed, would be deemed a trader 

liable to become ban h, i upt, shall be at liberty, at any time Witl.m \. I. a 

not earliei than tlnee months limn the making of such as- 1,1 r "" 1 

sjgmnent as in the .said ac t, intitule d An Artfoi the llehej 

of huso, 'vent Delitm s in the Bast Indies , cluec ted, or fiom 

any such adjudu ation ol insolvency as therein mentioned, 

(as the case may b-'), to apply by petition foi Ins discharge to 
anyone ol the said Courts in the Bast Indies lor the relict 
4)1 msolveut debtors in the said last mentioned ac t mention- 
ed, as shaP have already jurisdiction over the matter of Ins 
insolvency , and the principal oflicer of such Court shall 
rause^i notice of such petition to be forthwith inserted in 
the gazette of the presidency within which such Couil ,,PH< 5 gjzeite 
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shall he hidden , and (lie Clin I Secitlaty of the Covem- 
nicnt ol sui h presidency shall mtliout delay, tiansimt (o 
the Cnuit of Directois of the said Umled Company, by dif- 
ferent ships, two at least of every such gazette which shall 
contain such notii e as aforesaid, who shall, without delay, 
cause such notice to be inserted in the hondan Gazette , 
and all crcditoisof the said insolvent, either alone or as 
, a partner with any other person or persons, and eitlierwith- 
I, a. n (■> i-M hi in the limits or the said t barter of the said United Company, 
!i”,s i'iIiiT" "Hi or elsewhere,who shall not, within fourteen calendar months 
iiiss. nr K ivi n f rom the filing of such petition for a discharge as aforesaid, 
iiimiiliH of (In have given notice to the said Court of^is dissent Jromsucri 
oIiii" '* 11 insolvent having his discharge, shall 1 to have as- 
sented thereto , and thereupon, and at expiration of the 
said fourteen calendar months from filing of sui h petition 
foi discharge as aforesaid, if it shall appear to such Court 
that file said insolvent has acted fairly and honestly lo- 
•Vi ^r/i'i I ° 1 in r wau,s his cl editors and unless creditors to the amount of 
■‘ss m iliiru s one-sixth in number and value of the debts that shall have 

<t» nmoimt nl , . 

nm nxiii iii been established in such Court, shall have givpn notice of 
I". "'ll idfhills "then dissent as afoiesaid, or unless a fiat in bankruptcy 
i iiilislifd R"* 1 (not being a hat issued under the provisions of the said 

lmliti olilissi ill , * 

nr mile si ii it recited acts, to provide for the relief of insolvent debtors 
’ 1 J in the East Indies ) shall have been sued out in England 

against such insolvent within the time hereinafter provid- 
ed, such Court shall be authorized and empowered to ordei 
i n. ii nffirdtr the dischaige of the said insolvent from liability for debts, 
ui disiliirK*- claims, and demands of and against such insolvent, and 
such older shall operate (save as hereinafter provided) as 
a i eleasc and discharge Ii nm all debts, c launs, and demands 
for which such insolvent was liable at the tune of his peti- 
tion lor relief being filed or ot any such act of insolvency 
committed as aforesaid, (as the case may be), and whether 
witlun the limits of the charter of the said United Company 
oi elsewhere, and whether such debts claims and demands 
shall or shall not have been established in such Court as 
aforesaid Provided, uevcitlieless, that such order shall 
orrlpr or <fn not operate as a release or discharge of any person who was 

i hnrtjr not to 1 . ° , < 

*>|u r.tlt <9 n- partner with such insolvent, or jointly bound or liabls 
u.,1, oie-riuer, vvllh |im , 
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II PROVIDED ALWWS, AND «!■ IT FUlt HIER TNAC 1 - 
lij, that in < use any Hat in bankruptcy shall be issued in 
England against any such insolvent tiader as afoitsaid, 
undei the provisions ot the said act, intituled an Ait to 
pi ovule Jot the relief of Insolvent Deblots in the 
East Indies, or under the provisions ol any othei act 
passed, or to be hereafter passed respecting insolvent 
debtors in the East Indies, then and in such rase such 
order for discharge as atoiesaid, shall not opti ate as a dis- 
charge of the debt, claim, and demand ot any creditor, 
who shall not have been resident within the limits of the 
charter of the said United Company, at any time between 
the filing of uud^^Tition and the making ol such older as 
last mentioned^ nor shall any such creditoi be debaried 
fiom bringing any suitor acton loi sui h debt, tlann, oi 
demand, in any Court of the United kingdom ol the at 
Britain and h eland or elsewhere, without the limits of 
the said United Company's charter, against such insol- 
vent, in the same inannei and with tiio like < onsequenccs 
and ellects as d such order as last mentioned, had nut been 
made 


I f It it J1I I) tills - 
ruplt ) n -s m (1 in 

Lall^l Hid lllS- 

i li irq< iint In 
opt'r tit is tits 
ihir_,i ol rlelit, 
M ol anv il'tt 
n sideuf willnn 
1 1 nn I s n( ill n- 
lu h« l\v pi n hi 
Itl^ pf lit ion 111(1 
order loi dis 
ch ir^p , 


Oi to <l< Jj ir 
I 1 1 (ill'll s l i mu 
l)i mu m; sini-i 

)\ i ill Jill li 

mils 


HI PltOVini'D, NE\ ERTHM.I'PS, AND BE IT MR- 
J II HR tN AC l'Fn, that in such last mentioned case upon 
any application made to the Commissioner acting in such 
fiat as aforesaid, to sign the certificate oi such insolvent, •iljmi.onli rim 
and alter the same shall have been signed by the requisite 
nurnbci ol creditors, under the provisions of llie said act, m 
intituled an Ait to provide for the relief of Insolvent mihm 
Debtoi v m the East Indies, or any other act passed oi Xus",!,! 
hei rafter to be passed, respecting insolvent debtors in the 
East Indies, then il it shall be made to appear to such 
Commissioner that sue h oidei for a discharge lias been 


id 


hmil - 


made by the Couit in the East Indies as aforesaid, and if 
such Cinmissioncr shall sign such certificate, lie shall also 
rci tify, in wi iting, upon such certificate, that such insolvent 
has obtained surli order for discharge in the East Indies as 
Tfoicsanl, and thereupon such certificate shall bate tin 
saine*foicc and efleef, as well within as without the limits 
ofuic.said, as a certificate duly obtained undei the said ait 
of the sixth year ol the icjgu of his Majesty , King Geonjc 
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the l*'ourlli, intituled An Ait to amend th e lams t elating 
to Jiaulcrnpts, or 111 any othei .ut passed, 01 to be lieie- 
atter passed respecting bankrupts 


i I msol v< n(s ho 
irresti dorsiitd 
•*!(< i siu It oi ili i 

I HIM I O |j| ULI |_d 


IV And i.h ir lnacii d, lliat any su< li insolvent 
trad* i wbo shall not be made a bankiupt iindei the pro- 
visions o( tin said at t loi the teliet ot insolvent ilebtoi s 
in the Eatf Indies, or ol any other act passed 01 liereai- 
tei to be passed lespcctmg insolvent debtors in tlie Fast 
lnd>e\, if lie shall alter such ortlet tor Ins dichaige, shall 
have been made as aloiesaul, be arrested oi iiavt any action 
brought against bun foi any debt, cl\^n^or^deinand, lor 
which he was so liable as aloiesaul, either wiuiin the limits of 
the cbartei of the said United Company, oi elsewhei e, shall 
be dist liaiged upon common bail, and may plead m general, 
that the cause ol action deemed befoie he became insolvent, 
and may give this at t and the special matter in evidence , 
and such oi tiers as atoresaid, duly sealed with the seal of 
the saul Court, shall be siillicient evidence in all Coutts anil 
places whatsoever, ol all the proceedings precedent tosiu h 
order being made, and ol tbe same being duly obtained ; 
ami, it any such insolvent trader shall be taken in execu- 
tion nr detained in prison lor such debt, claim, or demand, 
where judgment has been obtained befoie sut li order ol tlm 
Court lor bis discliaige as aioresaul, it shall be lawful lor 
anyjudge ol tbe Court, wherein such judgment lias been 
obtained, on such insolvent producing such oidei as aloie- 
said, to order any ollicer who shall have such insolvent in 
custody, by virtue of such execution, to discliaige such in- 
solvent, without exacting any lee, and such ollicer shall be 
hereby indemnified lor so doing , and any such insolvent 
tradei , wlm shall be a bankrupt under the provisions ol live 
said last mentioned act, and who shall be at tested within 
the limits ot the charter ol the said Company, shall lie so 
discharged, and may so plead, and shall have otherwise 
sue h relief, within the said limits, as licreinbelore mention- 
<d , and it he shall t 'so obtain sue li certificate as herein- 
before provided, he may be at liberty to av ail limiselb r itlier 
<d such cerlilicale, ol sue li order ol disc li.irgc as aioresaul. 


lor the purpose ol Ins discliaige within the limits aloicsaid 
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V A ni» lib II' i u R rui' « i N\ci Fi), that m case any fiat 
in liaiikiuptcy (<»Lliei than a hat under the piovismiis of u m u„?try 
I Ik said ait, intituled an Ait to provide Jot the relief °/ ,^ 1 " 
insolvent deb tot y in the l^ast Indict or any otliei act solxeni jits, is- 
relatin'; to the insolvent debtuis in the East Indies,) he XmUis'ii'iM^^ 
issued against any suefi insolvent trader within the period ll,r '^i' *■ 
of ( icr ht c alendar months, from the ' of such petition for ti «Vr idjiidg 
relief being hied, or nl such adjudic alui’i of insolvency be- Jj„ cimri" l> u 
1 ti r made,. is the case mav he. and such insolvent trader ;" ,k / <><> “"hi 

^ J lot dlM ll Ugt 

■dm 1 1 lie duly ddjmlijecl a bankrupt under such fiat, then 
and 111 sin li ease su< h Court as alores.ud shall not he autlio- 
lized and einpovvt tcc^to make any such older for dischaige 
as afotesaul 


VI And m- it ruunii n fnautfd, that after the cx- 
im itimi ot such eight calendai months as afoicsaid, 110 liat 
shall issue against any such insolvent, upon any petitionin'; 
cieditoi’s debt due heturc the filing ot such petition foi r L ‘- 
'icf, 01 such adjudication ot insolvency (as the case may 
he), and in case any hat shall issue against such insolvent 
trader as atoiesaid, upon a petitioning ci editor’s debt in- 
clined subsequently to such filing ot the petition tin rebel, 
or to such adjudication ot insolvency as aforesaid, such 
hat shall not in any maniiei allect, invalidate, or interfere 
with the pioccedings uudei tlie insolvency previously exist- 
ing 111 the East Indies , nor shall the assignees under such 
ti.it ac q 1111 e any right 01 title to take possession ol demand, 
sue fm, 01 lecovei any property or interest, real 01 person- 
al, ivheresoevci situated, which belonged to such insolvent 
at (he tunc of such petition foi relief being bled, or of such ad- 
judication of insolvency as aforesaid, but the assignee or 
assigneees appointed by sucli Court for the relief of in. 
solvent debtors, shall have the sole and exclusive right 
and title thereto , and all debts, claims, and demands, due 
and payable to such insolvent, at the time of such peti- 
tion foi 1 chef being filed, or ot such adjudication of in- 
solvency as aforesaid, shall be established under such insol- 
vency, arid shall not be provtable under such last men- 
tioned tut 

VII “ And WHFltKAs by tile said lecited act of the 

“ ninth yeai ol the leign ol lus late Majesty, King G 'eoi'je soHluUiJi'ius 

i C i 


Hut no fi it fo 
1 ism u, unsi 
siu li jiim>Iyhi( 
li idt r, «iltrl 
stu li 1 ighl 

month* upon 
any pt Illuming 
creditor*** dt IjL 
din In lore tiJ- 
m it pi lihon, 01 
idpidu itiol) ot 
1 isnhenry 
If fi it insiio up 
on debt lmiir- 
n ti s 11 Ij*j< 

<] m<_ 11! 1 y , hi me 
lllft Id dill 1 1 

pi ot t pdino-q im 

dt*r m-'oli t in y 
previously civ* 
islni"- in I mil 1 
Aisijjmi iiil- 
1I1 r lull lo li i\e 
no lilli , 
Assignee midi r 
iiimjIi tut Cow is 
ill lurli 1 to li nt 
solt IiIIl hi • s- 
Idle u fipi tin 
Mill tic 



31 i 


st.a r 4 & 5 will 4 c 7 i ) 


r the Fourth, it is enacted, that all such insolvent debtors as 
inS'lid'id C |o Ur bL “therein mentioned, shall, within the time also therein men- 
tranimitud t»> " honed, deliver into the Court, a schedule containing a full 
torsin hnffld»d, “ and true account ot their debts, estates and eflects, as 
!o d 1 mspetUou “ t-Lier^in mentioned, and which schedule is thereby direct- 
'd creditors “ ed to be forthwith hied in the said Court , And, where- 
“ as, it is expedient, that the treditois of such insolvent 
“ debtors residing out of the hunts of the said Company’s 
“ charter, should have the means of inspecting such sche- 
“ dule with equal facility with creditors of su< h insolvent 
“ debtors, tesiding within the limits ol the said charter 
Be it therefore lurthei enacted, thaWthe principal oihecr 
of the said respective Courts foi tlifcliilj^l ol insolvent 
debtors shall, without delay, tiunsmit to the Court ol Di- 
rectors of the said Company, by different ships, two or 
more copies of each such schedule, and the said Court 
shall retain the same, and permit any person or prisons 
being a creditor or creditors ol any such insolvent debtor, 
to inspect and examine, at all seasonable times, such sche- 
dule, and shall, upon the request and at the reasonable costs 
and charges lor any such creditor or creditors, (such costs 
and charges to be regulated by the said Court), provide for 
him or them a copy or copies ol any such schedule 
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“ An Act to nuthouse the Court of Directors 
“ of the East India Company to suspend the s i- 
“ edition of the j » ovisions of the act of the Third 
* and Fo - *n> V^fr 1 t lit am the Fourth, t hapter eiqhfy- 
“ five, so far a » they relate to the creation of the Go- 
“ vet tunc ut of Aijta ” 

piLsf Atif/ust 1835 J 

“ W HERE AS, by an act of Parliament made and 
“ passed in the fourth year of the reigu ot Jus present H5? 

“ Majesty, intituled " an Act foi effecting an arrange - 
went with the East India Company , and foi the bet- 
r ' let Government of his Majesty' s Indian ten itoi tes, 

“ hit the thirtieth day of April, one thousand eri/ht 
handled and fifty-four , ’ It is among otlier things 
■ enacted, that tlie teintorics (lien subject to the Uovcrn- 
1 ment ol the presidency ot I'ot t II illiain in Jienyaf, 

1 shall be divuhd into tno distinct presidencies, one ot 
such ptesidenucs, in uhuh shall he included I'ot t 
William aforesaid, to be sty led. The Pi estdem y of 
' Foil William at llenyal, and the otliei oJ suchpiesi 
‘ demies to he styled, The President y of Ayta , And, 
r wheieas, mueli difficulty has aiiseum c allying such 
“ enai tuieiit into cllect, and the same would be attended 
mill a laigc innea.se of dim ge ” Be it therefore cu- 
lled, by tin King’s Most Excellent Majesty, by and with r i-i initial om 
the advice and consent ol the Lords, sputual and tempo- i-.inn>. 

i al, and Commons, in this piescnt Path anient assembled, J|[ 
and by the aulhoity of the same, tliat it shall and may he »i ti» i«miu 
lawful foi the Couit ot Dircdois ot the Fast India Com- |,n'aij"iiur 3 
pany, undet the dn action and coiitiol ot the Board ot 

3 <i 2 



Commissioners for the affairs of India , (o suspend the 
execution of the pi o visions of the said in p.nt lecited at t, 
so far as flic same relate to the division of the said terri 
tones into two distinct presidencies and to the measures 
consequent I lit i e upon, for sin li time, ami liom time to 
tune as the said Coui t of Directors, under the duet lion 
and contiol ot the said .Board of Commissioners, shall 
tli ink fit 


II And lit li FL’lirilLR iiNAti 1 1- n, that for and dm iih, 
Ooirrmir (li such time as the execution ot such pionsions afcuesaid 

■m r il annul, 1 

ich mis|h ns ion mi«i 11 he suspended by Hie authority ^tmrsaid, it .shall and 
iMiuSErtHoi may L»e lawful for the Governor Genei in Conn 

. . rn ‘? r ‘ ,,e cil, to appoint, fioni time to tunc, any servant ol the Hast 
l’rouuci 3 Indin Company, who shall have been ten years in tin 11 

service in India, to the nihre of Lieutenant (lovei not of 
the North Westci n Provinces, now unde i the pt evident y 
ot Foil William hi liemjal, and fioni time to time, to 
declatc and limit the extent ot the ten dories so placed 
under such Lieutenant Governor, and the eslent td Hie 
autlioi ity to he exercised by such Lieutenant Govtinoi, 
as to the said Governor Guictal m Count il may set in fit 
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fl An Ael to i nntinne until the fust tl n/ oj 
“ March, one thousand eiqht handled and tlm hf- 
ntne , an dfr^T thence to the end oj the then next 
u Session of Parliament, the setetal acts leltiliih/ 

“ to Insolvent Debtors in India ” 

l'20lh July IS 30 ] 

h VVriEiiK AS, an act was passsed in the nmlli j cai J{ i( ^ „ 

“ ol llir rei<»n of Ins late Majesty, K.i lift Georye I lie <- 7 ; 

“ I'omtli, intituled an Act to protide jot the llcliej 
' oj Insolvent Debtors in the Kent Indies until the 
‘ Jir sf day oj March, one thousand eiyht hundred and 
“ Hiti t y-threi , And wlici cas a eeitam oilier a* t was > \\ i ( 4t 

* passed in the second j eai oltlioieiftii o( Ills picsent 
' Map stj mtitulid an Ait to i ordinal until Hie lust 
' daj ui Mnnli one. thousand < ifthl liundri I and thrrty- 
"" wi an art of ttn ninth yiai of his lute ilia- 
' l r ''ly f ri> the Rehtj of Insohenl Debtor s in India 

ulieieby the said iirst mentioned ait was < unturned 
ui fun l until the In st day ol Match, one thousand eifthl 
liundted and Ifm ty-si v , And, w hen as a < n tain otln i 
o< I " as pass ( d in the hit h j eai ut I he ri iftn ul his pi< - 1 " 1 1 ,(J 

1 sent Mipsly, intituled an let to amend the Lam/r- 
lafnn) to hisohi/d Debtors in India , And oJureas, 
it is expedient that the said lust iiuniioned ael, a . 

* amended liy tin said last nicnlioiud let shunlil he con- 
‘‘ linued , ’ li« it tin i etui i ‘”iacli d l>^ the Kmft s Most 
1C xi ellenl Map sty, b\ and with the ad\ u e and const id ol 
the Lords spmtual and teinpoial and Commons hi (Ins 
picsent Pai li.iiueiit usseiubli d, and hy the autlinrdj ot the t l *' u , ( ‘ l | ' 1 , l , l u | 
sain', that Hie sudail.s shall be and the same ait htieby 
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continued, until the hist day of Match, one thousand erghi; 
li midt ed and thirty-nine, and fiom them c until the end ot 
the then next Sesssion of Parliament 


Arts and iVi ils 
•tone m bsi 
t to tin PX- 
i itlOll ol -1. 
1 ( cl iris fo 111 
di c mi il v ih<) 


II. " And wheieas, it may have happened, that divers; 
‘ acts have been done since the first day oi March last, 
k pursuant to the provisions in the said rented acts con- 
‘ tamed, and doubts may be entei tamed of the validity or 
' efficacy ol such acts, or ol some oi them, and it is expe- 
“ dieiit that such doubts should be removed Be it there- 
fore enacted and declared, that all acts, dc eds, matters 
aud things vvhatsovei, which shall have been made oi 
dyne, nn or subsequent to the said jrst day of March 
last, and vvlm h would have been valid ami ellectual il the 
said sc voral arts bad been tlien in (nice, arp and shall be, 
and shall lie held* adjudged, deemed, and taken to be, as 
valid and eflecfuul to all intents and purposes as if the 
said lecifed acts had not expired, and this act had passed 
on the twenty-ninth day of f’ebruaiy last 


Ilf And hi. ir r\'\Lri'i), that this a< t may be 
Aci nn> be amended, alined, or repealed, bv any ait or acts to be 

i or r< - 1 " , 

ii ih.i iim iiir passed m the piesent Session ol Pailiament 

jirrsci l si %- 
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"An Acr to cnnjit mJ&t tain Rulfs and ORDFRs of the 
“ SUPREME CTWlm of Judicature at Fort WlLIl- # 

“am and, MADRAS ; and to empower (he .same Courts » 
and the Supieme Court of Judicature o/Bombiv, 

“ to make Rules and Orders concerning PmiAD- 

“iNGS" • 

* [ 29th J uly 1 839 

HEREAS tlie Supreme Com t of Judicature at 
"Fort Wilharn in Jiengal, on the fifteenth day of 
,£ June, one thousand c ight hundred and tlm ty-seven, 

" and Jlie Supreme Court ot .Lplicaluie at Madras, on 
“ the twenty-second djy of February, one thousand 
“eight hu tidied and tliuty seven, made anil passed cer- 
“ tain rules and orders, whereby the modes of pleading in 
« tiie same Couits respectively were in some respects dl- 
“ tered , and doubts have arisen as to the powers of the 
“ same Courts to make such alterations without the au- 
“ thonty ot Parliament ” Be it therefore enacted, by the 
Queen’s most Excellent Majesty, by and with the advice 
and consent of the Lands spiritual and temporal, and 
.Commons, in this present Parlianunt assembled, and 
by the authority of the same, that the said rules and T j [( . r „ v „ r<lr nt 
orders, so far as they altered the modes ol pleading in fern i? lb' luinlr wf 

-ri j j y ir r I*' l iiim^ id the Sii” 

the said Supreme Courts, at rort WiMictm rrui Madras pnmi conru ul 

u 1 . ,, i , / 1 ' ,rf hfun "“d 

respectively, shall bo doeuied and taken, lo all intents, to dmtdio 

have beefi lawfully made, and to have had and still to y made, 
have the force of law. 
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II. “ And whereas it is expedient to provide for giv- 
ing validity to any rules or oiders wlncli may be made 
“ by tlie Supreme Gourt of Judicature at Bombay, lor 
“altenng the modes of pleading therein, and also to any 
“ otliei mles or oideis which may heiealter be made by the 
“said Supreme Coiiits o( Fort William and Madras 
“ in either of them, lespeeting the modes of pleading in 
<e the same Courts respec tively Be it therefore enacted, 
that the .said Supreme Court of Bombay shall and may, 
by any rules or orders to be from time to tune pass- 
ed by the said Court, make such alterations, and the 
said Supieine Courts of Foif William and Madras 
jShall and may, by any other i jjes or orders to be 
from tune to time passed by the Courts respec- 

tively, make such further alterations m the mode of 
pleading in tl^ said Couits respectively, or in the inode 
of entering and transcribing pleadings, judgments, 
and other proceedings in actionsfet law or suits in 
Equity, or any Civil or I cclesiastical cau^s, and such 
regulations as to the payment of costs, and otherwise 
for carrying into effort any such alterations, as to the 
said Courts respectively may srem expedient , and all 
such rules, orders, oi regulation shall be submitted, 
for conhi mation or disallowance, to the Governor-Gene- 
ral of India in Council, immediately upon the making 
of the same, and every such rule, ordei, oi regula- 
tion shall, to all intents and purposes, have lull effect 
after it shall have been confirmed by tbp said Gover- 
nor-General of India in Council, but eveiy such rule 
order and regulation, when so confirmed, shall he 
transmitted to her Majesty, hei liens oi successors, 
in Council, and shall be subject at any time to ue alter- 
ed or rescined by her said Majesty, her heirs or 
successors, 141 Council Provided always, that no rule 
ororclertobe made by virtue ot tins act, shall have thrf 
effect of depriving any person of the power ol pleading 
the general issue and giving the special matter m 
evidence, in any r ase where hi he is now or hereafter 
shall be entitled to do so, byvntue of any Art of Par- 
liament now or hereafter to be m force. 
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III And Bli IT ENACTED, that nothing herein contain- 
ed shall bo construed to afifect any rights, powers, or 
privileges now belonging to or inherent m the said Su- 
preine Wouits of Judicature respectively * ofsmiremtcuuri* 


• By 1 & 2 Viet L 100 The Judges of the superior Courts at Westminster, or any 
ei( hi or more of tlinm uf whom (he chitfi of null of Ilia a ml Courts hIibI) bo three, 
may, by their on I era, make alter ntiaus la the mode nf '^adm^ in the mill Cmiits but 
such orders are not lu he valid mini ant nmtillis after they shall bn\u beeii laid before 
Parliament And the Act provides lint yLlier the Queen by proclamation or Ibe On 
z Lite, or either House of Purlin men l , by any resolution passed wilhin six months after 
lhe rules have been laid before Parliament, may resciud the whole or any pari 




ACTS 


OF 

t gsoiminumt of Knbta* 

ACT No IV of 1835 


Rassedby the Right Honourable the Govet nor-Genei nl 
of India in Council , on the Y&th Match, 1835 

Bl J l r FN^CTFD, that fiorn the 14th day ol March 1835, 
all powers whatever, in crinunal cases, which by virtue of o«p Jiniiw i« 
any law now jii force, may be exercised by two Justices of trs I*, tui) in 
the Peat e, for the town of Calcutta, shall be exercised by cr,m,,Ml 1 ,! * IS 
one su< h Justice tl) 

flfS«Sl«l I'M! J, r $ 15», ante 42, ,intl see Acl No l.ol lS37,.tnl 
Xi l No Ji, oHHJH /m,/ 


-otMw 

ACT No X or 1835 


Routed by the Hon’ble the Governor-Genet id of 
§ India in Council, on the 6lh July , 1835 

Bli IT FN ACTED, that tiio production of a Government 
Gazette ol any presidency, containing an Act, purporting 
to have been passed by the Governor General in Council, denie of Ails 
shall be lield, in all Courts, sufhcient proot that such act 
lias been so passed 
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AC1 NO \1 OF 1835 


ACT No XI of 1835 


Passed hi) the lion' Lie the Gaoeuwr General of 
Tndui in Council, on the 3 d Antjust, 1835 


I Hr IT !• N lci’FD, that fiom the fifteenth day of Sep- 
Friss r«culi fember 1835, the tour regulations, lieieiuallei specified, 

lions n ill ill 'I . , , 

be lepraled 

1 ,st — A i emulation for preventing the establishment ol 
Ji^ 1 p 1 1 f ^, J ', l | punting Pusses, without license, and lor lestrnining un- 

A|ini, iSil t | er ^ei I a in < ii cumstdiices, the tircula\( on of punted books 

and papei s, passed by the (loveinoi tn57i>,.al in Council, 
oil the 5th Apnl, 1823 


2,1 ^ tiftmpnt 2d — A rule, oidinanee, and regulation tor the irood 

ol I' ml il- , . ... 

it mi m dei and civil government ol the settlement ol 1 oi l Wil- 

nusilm , |' 1 'm llll,n 1,1 Pftujaf, passed in Council, l-lth March, regis 
April Soil 1,1,1 111 ^ ,e Supreme Couit of Judicatuie, 1th April, 1825 

3d — A mle, ordinance, ami regulation lur preventing the 
lilir anim'i, mischief aiising Irom the printing and publishing neuspa. 
r. jtisif r. a n, |)Prs an j periodu <il and other books and papers, by persons 
iviiy, ibij unknown, passed by the IJonouiablc the uovernni in 
Council ot Uombay, on the 2d day of March, 1825, and 
registeied in the Honourable the Supieme Court oi Judi- 
c at ii re at llombai/, uiulei date the 1 till ot May, 1825 

4th. — A legululion lor restm ting the establishment 

‘V’i litnnli i v of printing Presses and the nrc ulalion ot pi inted books 
Jll «r I Mf f t * ° 1 

unary, i»27 ami papris, passed by tie Govcinoi ol Bombay in Couu- 
id, on the latot Jauuaiy, 1827 


A ftf r 1 ’jlli S« ii 
It min r inn 
ill printed |K - 
nod it il work 8 
coni, tilling pub 
Jit in w s lo he 
lvgnlaLed bj 
inflow ms rultH 


II 1st — An dug u enacted, that alter the said fifteenth 
day oi September, 1835, no printed periodical work what- 
ever, containing public news or comments on public news, 
i all be published within the territories ol the East India 
Company, except in contoumty with the rules heieinaflei 
laid down 


2d. — The printer and the publisher of every suck peri- 
Pnnifr sn<] odical work shall appear before the Magistrate ot the 
praV ^ uLrc jui isdiction within which such woik shall be published 
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and shall make and subscribe in (lupin ale the following 1IIf j 

declaration n "t* declare- 

(ion 

“ I, A 13 dei lam, that I am the printer (or publidici , 
or printer and publisher) of the periodical woik entitled r r i l ll r "‘ ul <,eila 
, and printer (or published, or printed and pub- 
lished) at ” And the last blank in this form ot 

dedaration, shall be tilled up with i tiue and prerise ar- 
i omit ot the premises where the printing or publication is 
i (inducted 

3d — As often as the place of printing nr publication is 
changed, a new declaration shall be necessary iImYiisIiuu'ih'I 

_ IlSSlIV 

4(b — As the printer 01 the publisher, who shall 

have made Midi dedai ation as is aloresaul, shall leave the 
ternlories ol the Ea\t India Company, a new dei laration 
lioin a printer or publisher, resident within the sdid tern- 
tones, shall be necessary 

III Asn it h ir i vaoi’fd, that whoever shall print „, Uy ()iri|nl 
oi publish any Midi pei indieal work as is ficiiinbefoie jjm/«i mini: i« 
described, without eoufoiming to the rules hereinbefore 11,1 

laid down, or uliocier shall print or publish, or shall 
i ause to be printed or publislud any sin h periodical work, 
knowing that (he said rules have not been observed with 
respect to that work, shall, on e onvictiori, Ins punished 
with tine to an amount not exc ceding live thousand rupees, 
and imprisonment lor a teim not evceedmg two jears. 

IV A\n Bi' i r un \ c rrn, that racli of the tivo oi igi- 

nals ol eveiy dedai .it inn so made and subscribed, as is Pi cl inimns 

- Illll Hi 11_ ,fKV IO nl “ 

.iForfsaul^ shall be diitm ntic aley hy the signature and lin niirjipd, 
ollii lal seal ol the magistrate bclore whom the said decla- 
ration shall have been made, and one of the said originals 
shall be deposited among tne lecords of the ofliee ol the 
magistrate, and the othei original shall be deposited among 
^the records ot the Supi cine Court oi Judicature, or other 
King’s Couit, within the jurisdiction of wlm li the said dc- Ju^i/ ° >e 
duration shall have been made And the officer in charge 
of each original, shall allow any peisonlo inspect that 
original on payment of a fee of one rupee, and shall give 
to any person applying, a copy ot the said declaration ™ y lje ,D,rfrt ‘ 

2 Jl 
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attested by the seal of fin Couil, which lias the custody of 
the onginal, on payment of a fee of two 1 upees 


( opj ol rlt ( I l 
r tiicin il 1 < slid 
Jiy tin m d ol 
I In Courl w luri 
di [jomIliI i \ i 
<lt in e igiiinst 
pi rvin vv host 
u imp is sub 
3U dji d lo ll 


V AND hi ir i nu’II I), that ill any legal proceeding 
whatever as u ell civil as ci miiiutl I hi pi eduction of a 
copy oi Mich a declaration, as is afoicsaid, attested by the 
seal of some Cmut, empowered hy (Ins ac f to have the c ns- 
Loily of such dcclai ations, sliall he held (unless the conti a- 
ry he pioied ) to he sulhcient evidence, as against tlie per- 
son whose name shall be subset ibed lo such declaration 


that the said pei son was printer, oi puhlishei, or pnnln, 
and puhlishei (at coiding as (lie winds of the said decl.ua- 
t ion may be;, of every portion of evt’v periodical work, 
whtieof the title shall conespnnd with iTx/.Illo oi the pe- 
nodieal wink mentioned in the declaialmn 


'im pM-ton ^ Plto\j|)]’.i) always, th.it anj pei son who may 
" *-'ni i" |» have suhsci ibed any silt h dei laratmn as is aloie, said, aud 
iiilliHviii" ""dt- who may .subsequently rease to bt tlie punter m publisher 
(luitiuh „| d ie ppnodical work mentioned in such declaration, may 
appeal bcloie any magisti ate, and make and suhsmbe hi 
duplicate the following declaration 


I »rni i»( Jt da- “ A 11 declare, that I havi ceased lobe the punier 
, ,(l1 ’ I 11 (oi puhlishei , m pi inter and puhlishei ,) ol the peimdi.il win k 

entitled ’’ Aud eac li onginal ol the latti i declaia- 

tmn shall he authentic atid hy the signatme and seal ol tin 
magistrate beloie whom the said laltci drclarafmnsli.il! 
have been made and one onginal ol the said latter dcila- 
l allot! shall he file d along u ilh c acii oiigm.il of the lot nil i 
declaiatmn , and the olhi ei in ehaige of i «ic h oiigin.il ol 
the latter declai ation, shall allow any prison applvinglu 
inspect that onginal, on payment ol a fie of one mpee , 
and sliall give lo any person applying a copy oi the said 
Jailer declaration, attested hy the seal ol the Court having 
c study id the onginal, on paj merit ol a lee of two i upees, 
and in all trials in which a copy, attisted as is aforesaid, 
ol the Im mer dec laratmn, sliaM have been put in evidence, 
if shall hi lawful to pu in evidence a copy, attested as is 
aforesaid, of the lattei declaiatmn , and the former ca c.la- 
r a tien shall not be taken to lx evidence that the declarant 
was at any period subsequent to the dale ol the latte i 
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tli i lnution, ptintei or publisliei ol the periodic al woik 
theiein mentioned 

VIJ AND BE it fvacTFO, that every hook Ol papei 
limited after the said fifteenth day of Septemhei , 18T), 
witlun the temtories of the Kast India Company shall" 1 ili<> inintei, 
have printed legibly on it, the name of the printei and ol the 
publisher, and the place of punting and of publication, 
and whoever shall punt and publish any book or paper 
otherwise than in conformity with tins mle, shall, on cou- I’™ 'lp f<>nini 
victioii, he punished by fine to an amount not exceeding Hils rul. "^ tu 
five thousand topees, and by an linpi lsomnent ioi a term 
not excccduij^m^ears 

Vin Anij nrir iNACriD, that atfu the said fif- 
teenth (lay of Scpteinhei I8J3, no pti son .shall within the N i) pi r son ftt 
territones ol the East In fit a Company kpep m Ins pos- talioiitiiHUu 
session any piess foi the printing of hooks 01 p.ipei s, who 
shall not have made and subsi i ihi d the follovvmg decla- 
lation befoie the ungistiate of the jin isdictmn wherein 
sin li press may he and whoever shall k< ep m Ins posses- 
Mon any smh press without making such a dci lardtion, 
shall, on conviction, hi punished by fine to an amount not ^ ( 
exceeding Gvc thousand lupees, and hy impiisommnt toi . mim-nnp 
a term not exceeding two yeais 

“ 1, A Ti dtclaie, that I have press for printing at 

” And this las! blank .shall he filled up with a I mm of did. 

true and pteuse description ot the premises where such ri<IUI1 
press may he 

IX And iif il KNACTM), that any pei son who shall, 
in making any declaration, under the authority of this ait, ,,^1'^ in ,(jj r 
knowingly allirrn an untmth. shall, on conviction fheieof ] 
he punished hy line to an amount not cxcuding five thou- 
sand rupees, and unpi isonmr nt foi a term not exceeding 
fno years (I) 


(1) T^Iu- luv is lo Ihe Press, > el ilinq- f o tin si IllemPnt nf l\irl \\ ill. mi 
1 h fun file |i,w«mir ol Uus ml, si is cont mini in I hi iigulihon unit p 1 1JU, 
registered in tins buprerae Com I, on lli. 4<U ol April ]H 


II J 
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act no iv <n 1836 
ACT No IV oi 1836 


Passed by the Titijht Unit’ Lie the Governor General of 
India in Council, on the 2!2d Febi nary, 1836 
II IS IIHIMIY I'N ACTED, that the Act oi Parliament 
Insolvent Act passed in the 9th year of King Georije the Fourth, and 
Jii Mnrrh I8J9* entitled “ An Act to -provide for the RelteJ of Insolvent 
Debtors in the East Indies -until the fit it day of March, 
1 833, ’’ which Act was, by an Act passed in the 2d year ot 
King; 11 if ham the Fourth, continued till the hist day of 
March 1836, shall continue to be in till the first day 
ni March, 1839 '**" 


Ily sc*. I it vv n enaclt J, “ that no person nr persons sli ill, within (lie said sel 
llementnf Furl V\ illiani, print or publish, or rause In lie printed Or published, 
k nny nrwspapei or magn7ine register, pamphlet or oilier printed book or pa 
p< r vvhvlsii* vtr, in any language or tlnr liter whntsoen r, puhlislnd penodi 

* i illy, coul 'lining nr purporting to ronlain public in vvs and intelligence, or 

* stmtilris on the nts, measures, and proieidmgs of Government or any poll 
“ 1 ml iv riit» or trims ic turns whatsoever, without Inv mg ublaim d a In ense for 

that purpose from til* Governor General in Comm 1 ” See 2 provided that 
persons ippljmg/iir sue li In ense should tie li k < i to (he ( hief Secretary In Govern- 
ment an affidavit spied) nig tin true names (ki and plares of abode of every 
pi rson or persons, in(< uded lo be the printers or pnhhshi rs of (hi tit vvspnpe r, 
\i in the said affidavit iimieel and of ill the proprietors if lilt y did not exceed 
two in vv hit li ease tin mines oT two propuetors resident within (he prc~ 

sub in ) of Fin t \V i lb mi holding (hi largi r shuts then ill, ind the Inn d« s 
sr i ipluni of Ihi lioosi ikr wherein anj such nevvsp i( er &• was intended lo lie 
printed inti like wisi the title of suili mwspiper Sir St < iproudtd, tint 
every sui li alhd iv it should be in writing end signed by (In pi rsons making it, 
md should In taken without charge bv uncJusliti oi lilt l’eaii "icling for the 
town of Calcutta tec 1 reepnrtd that where the persons concerned as 
printers. Sec of any such newspaper, &c togetlui with suili iiuinh* r of pro- 
prietors as were required to be named in site b affidavit, did not exceed four 
persons the aflidint was lo be sworn and signed by nil the said persons resi- 
dent in or within 20 miles ol t alcutta, and when the number was more (b i n 
r „ r ,t was to be signed b) lour of such pi (sous d resident in, or wilhm 20 
nines ol Calcutta or so many of (hem as wire mi resident Dy sec r > it was 
eun<(i d. Ill it affidavits ofhkc nature were lo he made as often as the persons 
n inittl in sin h alf dav ils changed their plat* ol abode &< or (heir printing house 
&.* or the tilli oflheir m wsp ver, &c and as often as llu Governor General m 
Cm.nnl should deem il t xpi dient tu reqiii'i tin same, and in failure ol making 
mi h furlhei oi n< vv pfliu mt after noli* e, sin h newspaper &c was to be taken 
as printed without license, bee 0 gave (o the Governor General in Couuiil, 
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Passed by the Right Hon’ bh the Goreruor Geneutl oj 
India in (fount il, on the 28/A March , 1836 
1 1 1 ’ 1<! IIURERY KNACI EO, that Irom the 31st day of 

March, 1836, no person whatever shall, by reason ol place 
ot birth, or by reason of descent, be incapable of beinfr a 
Principal Sudder Ameen, Sudder Ameen, or Moonsiil, 
witlun the territories, subject to the presidency ol Fort 
William in Bengal 


lutlmnty In re siimr Snuffer il .my aiuh license nimn nolnc, In the persons to 
n l,n»i (In saint li id liten planted .infl macltil (hat pr< ry newspapi r fi.r prinli il 
iltir smli liolm ol rccal would be taken lo hr printed &.r without lirensi . 
hi 1 7 provided tbit any | cisun knowingly and u illlullv printing Ni or.,s.r 

proprietor Hurl of or agent Si< selling ol disposing ol, (Vo or my hooks, Her 
or Li eper of any reading room Ike receiving, lending, giving or supplying 
lor perusal tu any person whatsoever miy newspaper S.c mi, h In ensc vs he- 
lori mentioned not having been first obtaimd, or after such license should have 
been rec died , such person should forfeit for every such olltnre a sum not ex- 
ceedmg sicra rnptes (our hundred Sec 8 was m these terms, “ mil lie il 
« furihcr ordained by the authority aforesaid, that all otliim s committed and al| 
ci |, F , uniary lorl, itures and p< nallus had or inrnrrrd under or agmnst this rule, or- 
1 dinanre and regulation sli ill and may be heard adjudged md .1, (ermine d by two 
“ or more of thi aforesaid Juslu es of the Peue e who are here hv e inpow ere d ind 
“ authorised to hear and determine the same and to issue their summons or w ar- 
.1 rrtn p f or bringing the parly or parties complained of before them and upon his 
“or their appearance, or contempt, and defiult, to hear the parties, examine wit. 
“ nesses and give judgment or sentence ne cording as in and bj this rule, ordinance 
“ m,l regulation is ordained and directed, and to award and issue out warrants 
u under their binds and seals for the levying such fori, itures and penalties is 
“ may be imposed upon the goods and eh lltcls of (hi offender, and to rausi sale to 
, b, m ade ol the goods mil ilialtels iflhej shall not be re deem, d within six 
“ diys, rendering totbe party tin overplus il any be alte r de ducting the amount ol 
i surh forfeiture or penalty and the rusts and charges alte ntlmg the levying thereof 
C< ,,„j C!lbt Siifticient distress shall not be found, and such forfeitures ind penal, 
•i [ ieH N ball not lie forthwith paid, it shull, and may he lawful for such Justices o| 
“ the Peace and they are hereby authorized and requnrd by warrant or nariints 
“ under thi ir bauds and seals to cause such o (lender or olleiidcrs to be counniLti d, 
“ to the common gaol of Calcutta there to remain for an) turn not excel ding lour 
“funnlhs, unless such forfeitures and penalties and all reasonable charge s shall be 
“ soom r paid and satisfied, and that all the said forfe itur. s w hen pud or li v it d 
,k shall be, from tune to time, paid into the Treasnrv of the United Company »( 
“merchants of England trading to the East Indies, nnd be employed and disposed 
“ ofaccoiiing to the order and directions of his Majesty s said Justices of the 
“ Peace nt their Gcner el Quarter or other Sessions, 1 ' and the regulation concluded 
with a proviso “ that nothing therein contained wus to be lukiu to eitimi to any 
“ printed Look or paper containing intelligence solely oi a comnierci il nature,” 


No |>* rstm l»y 
r< isoii of pi ic( 
of hirfli eVr 
t Ijidblr of I 
i mr" a Pi in< l 
Sudder Vim. 
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H Am»ii is ill' im.ij \ invciili that every Ui dish 
bom subpci ol I lie King, or desc cndant ol such firitisli 
horn suh|< < t, \\ Im shall Ik appointed aPnnupal Suddei 
Aincen, Suddei Ameen, oi Moonsiil, shall in lespect ol 
all .ills done hy him as such Piimip.il Stickler Amcen 
Suddei Aincin, or iMoottsiii, be liable to the same proceed- 
ings, as well t iimmal as civil, and shall be amenable to 
tlx jin isdit tion oi the same tribunals, as if he were not 
ol III ilisli bulb oi descent 


ACT No IX or JJ836 


Passer! Li/ the lit q fit lion hie the Gocetnni (Intend of 
India in Council, on the 11 111 April., ISKJ 

Ir is hereby i nacitd that the Commanding oflic er 
C/ciinm imliii^ () f jny „ul, taiy station, occupied by tinnps in tlieseivicc 
ol the Cast India Com pany, out ol the territories of llu 
i ritoVi'i'i'c!.' ni** said Company, shall be competent to administer, wiUiin 
tnit tn ill the ] imi f s „f such military station, any oath which a Justice 
Jii'im ulihr of the Peace is competent to admirustei within the said 
territories, and that such oath shall, in all respects, be of 
the s line effect as it taken witlun the said teiritoies, be- 
lure a Justice ot the Peace 




ACT No XI ol- 1H1G 


lit \h ils * 
1 07 1 1 1 1 1 in si 
|>{| >1 (ilU J 


Passed by the Jliql/t lion file the Governor Genet al of 
India in Council, on the *)/// May, IS3G 
I It is li hill liY ENACTM), that from the fust day of 
ot June, 1830, the 107th clause ol an Act of Parliament, 
passe 1 in the 53d yeai of King Geotye 3, and entitled 
“ An Act lor continuing in the East India Company lor a 
‘ further term the possession of the liritish territories in 
India, together with certain exclusive privileges , — for 
‘ establishing lurlher regulations for the government of the 



AC I NO 1 OI. 1S57 


.127 


“ 'i.iid territories and the better administration nl pistnc 
“ vutlnn tli^ same, and tor i emulating thetiadr to and li out 
‘ the places within the limits ot the said Company’s < h.n 
In,” shall < ease to have elle< t witlun the teiiitones nl tin 
East India Company. 

II AM) IT is H1RM1Y itN \CTfil), that (roin the said . 

\ i) 

day and within the said territories, ao person uhatcvci i < t son ni bn i !| 
shall, by leason ot place ol birth, or by icasnn ot descent, Jji‘, 11 
Ire in any civil proceeding whatever, exempted iioin the lr< 
pir isdiction ot anj ot the Courts luicinaltei iiieulioiHil, In 

. i , , tiunLd 

that is to say. 

The Courts ot Sadder Dewanny Adawlut — ol theZiIlah 
and Cify T Judot^rfff llic Principal Suddei Aineens — and 
ol the Sadder Aineens, in the tei ritoi ics subject to the 
presidency ot Foit William in Hernial 

TheCouitot Suddei Adawlut — the Piovinual Cmuts 
-the. Comts of the Zrllali Judges, ot the Assistant Jud“< s 
— ot the Kc gisters and ol the native JikI<;c s in tin tiin- 
toi li s subject to the presidency ot I'm / Sain! Georije 
Tin Courts ot Suddei Adawlut — ol (In Zill di .Iud<r< s 
--nt the native Judges — and ot the Piinnpal and .linnoi 
native Coninnssioners in the tuiilmies sub|ect to thcpii- 
sidency ot Jlonihay 


ACT No 1 or 1S.J7 


Pas </erl hi) the Ita/hf Hon' hie the Gove) not Genn al oj 
India in Count il, on the Uth Feb) uar>/, IS. 5 7 
Ir is HiMtl'liv !• N \OTl I), that from the first day of 
March next, it shall be lawful lor anyone Justice ot the ,l,s,,,[ "< 
Piac e Jor the Town oj CaU ut/a, to issue a wariant ol 1 *l>»in nny 
djptioss tor the recovery ol arrtais ol assessment acu uinj; im "n h'iTV ' nl 
under the Ac t ol Parliament, 33 dcoi^c 3, c 52, and c very 
sue h warrant shall have the same tone as it it weie iindei 
the hands and scats ot two such Justices (I) 


M) St c Atl No. J2, ol 18J0, rttif, ond _V1 No t, ol 10 O, «»/. 
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A CT S No IV III, &, I\ oi. 1837 
ACT No IV of 1837. 


Passed by the lhqht Hon hie the Governor Genet al of 
India in Council , on the 1 7th Aprils 1837 

T 1 1 i > H k is h B Y enactfd, lliat, after the first day of 

Ih"™ ,,'ny M ay nest, it shall be lawful foi any subject ol Ins Majesty, 

jntof In- vp » to acquire and bold in perpetuity, or loi any term ot years, 
loity mu liol.l 1 , , , . 

laml, &l in In property in laud, or in any emoluments issuing out ot land, 

Ju ‘ in any pait ot the territories ol the Rust India Company 

II Asn ir IS hereuy fnaci’F^, that all rules whu h 
p ;Y o shni1 r,l,< " 1 pi escribe the maiinei in which sut h^^^nei-ty, as is alore- 
i xii ml in ix r said, may now be acquit ed, and held by natives ot (he said 
ilnii iiii'dtr (Hit teri itoi les, shall extend to all persons who shall undci the 
>ct authonty oi tins ait, acquire or hold stub piojieity 

ACT No VII of 1837 


Passed by the Riq/tt Hon’b/e the Covet not Genet al of 
India in Count if, on the I v/ May IS $7 

Ir is iiFRi'ltt kn vci’l'li, that i( shall be I aw I ul loi any 
t ondsiniVp* r- ^he Com ts establish^ d by Ins M.qesly’s (barters m any 
imt i < mu u t (» case m who h Mich Comt shall have re< oiniiicnded loins 

r>( a( 1 1 1). i( j on , 

lux uwp mol; Majesij , the granting ot a liee pnidon to any u»ii\nl, In 
"mimm, nderf " permit sue h convict to be at liberty on Ills ovv n 1 c< ogm- 
lor iiardun zaiice 


ACT No IX OF 1837 


Passed by the lhqht llonble the Governor Genei^l 
of India in Council, on the 15 th May, 1837. 

I It is hereby - knaoi ho, that from the first day of 
proi^rTyTuhln lune, 1837, all immoveable pioperty, situate witbin the 
r ^'ion t "* juusdiction of any oi the Courts established by Ins Majes- 
Courts, as far ly’s charier shall, as far as rcgaids the transmission of 



A< T NO, XII OI> 1837 


sin h piopeity <m the ih nth and intestacy of any Paisee, 
bavin" - a beneficial inteiesf in the same 01 by the last will 
ol any sin h Pdi see, be taken to be and to have been cl the 
natuie ol chattels teal, and not oi freehold 

II Pro\ inn) \litv YYS, that in any suit at law or in 
equity, which shall be bi ought for the lerovery ot sin li 
immoveable piopeity as is aforesaid, no advantage shall 
be taken ol any delect of title arising out ot the transmis- 
sion of sin h piopeity upon the death and intestacy ot any 
Paisee having a bcnetic lal liiteiest in tiie same, or by the 
last will ol any such Parsec, ll such transmission took 
plate heloie the s^id lirst day of Jump 1837, and il such 
ti aiisrnission HMP^ithc i accoidmg to the rules which rc- 
gululo (he liansmission ol freehold piopeity, oi else' took 
plat e with the ac quiescence ol all pei sons to w lioin any 
inteiesf m that piopiity would, ac t oi ding to (he rules 
wine h icgulate the tiaiisinissiou ol c lialtc Is i cal, have ac- 
1 1 in. d upon the death ot such Paisee 


as rcgfird* tliu 
It msimssiuu 
tin n of on tlio 
fk till of Par- 
HM s to [)L roll' 
snler. (1 is ill it 
tela n il 


In nny suit for 
llu rti onrv «*f 
him li prontrli 0 
rm<id\ uit igi to 

lit t tk( n ot cle- 
ft i N nl till* 
niisiijir out of 
tr uismi'ision ot 
properly upon 
r J c illi uni iii- 
tc stil( ^ »l 111 v 
I* i r hi r li u mif 
i l>i m fu l |] 111 
ti ir si in Stiuir 

m Uv 1 1 si » ill 
of j l*ais(t 1 1 
(U 




ACT No XII or 1837 


Pawed hi/ the Ptt/hf lion hie the (lave mot -Genet al rsj 
India in Count il, on the r >/h June, 1837 

I Iris ill il i 1 BY i NWMiiJ, that eveiy house and out- 
house limit vvillnn the city ol Caluilta alter the hist day 
ol Novembei I S 37 shall In toveied with an outer root ol 
lilt ombustihle matc ‘1 nils, and that it any house or out- 
house In' liudt in coutiaveuticiii ot this pi uvision,the owner 
ol sue 11 house or out-house shall, on conviction lielort a 
magistidte, be punished with tine not exceeding 100 
jupees 

II And IT IS iiFiiiiBY I-NACTRO, that it shall b« 
lawful ten the Superinteiidant ol the Police of the said oily, 
from fife dale ot the passing ot this Act, to tendei to the 
owner ot any house or out-honsc within the said c lty, 
which house oi out-house may have been bulk btioic the 

i S 


All( r 1 mI No- 
\ ( inln i 1 8 17, 
i n r / liousr, 
ts. ( in C ilt lilt i 

1(1 II 11 4 III 

ouli r rn»l uk 
mi lnnhiisMlilr 
mail jttU 


Supermlrnd ml 
ot Police nny 
t#* mir r mont y 
to ow ner to dp 
fr^iy 4 xppnsf of 
ho cot criDj, 
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A«ji no Mr cji lS.i7 


said cT.iy nl Novi inbei ISS7, anil which may not be 

< ov t j n (1 witli an ouLi i mol ol uii oiiibustible materials a 

sum ol money loth hay the expense ol covering s noli liousi 

or onl-lioiise uilli sm !i an outi'i mol and tiiat il the 

n owiiei ol Midi house 01 out-limise shall accept Lite sum so 

l J *i» till on roil 1 

vii non lor noi tendf .v d ami shall engage lliat sut li liuuse or out-house 

liniii/'n?/"^- slrall bo inhered with such an oiilet mol wilhin a ceitain 
fJ imilir time, ami shall not willun that tune cause such house or out- 
house to be u>\ eied with such an outei mol, such owiiei 
shall, on conviction bclore a magistiate, be punished 
with a Inn not exceeding ten tunes the sum so accepted 
by such ouucr 


It Iiuiim 

III l l till I 
nr m i I 
«M ll» 


( ill Anl> li is u Kit TORY EMI IIP, lilVr. il any house 
in l.o m oul-hoiisi, sliall be built in contravention ol the pin- 
, 01 11 vision contained in section I of tins Act, or il any owiiei 
o " pi im i,i a hoiisi oi out-house shall leluse to ai cepl a sum ol 
cl mi i , i 1 ’ \ 1 1 1 ' 1 money tcndcied by the said Supc i intendaiii in the itiaiinei 
v'| , | ll * ’ ^'i'iioiIi rlcsi i ibed in section Hot this Ail, it shall he J.iwlul 

I loi the said Superintendent to cause sue li house in 

• •111 III III t I |, out house to be covered with an outu root ot 
' 11 ^ incombustible mateiials without the consent ol the owner 
ilie* ***>!_, and to cause such alterations to be made in tlie 
walls ol stub house or out-house, as may enable siuli walls 
to Mippoi t sm li outer tool, and to ilcli«y the expense out 
ol any hind which may be pul at tin disposal ol the said 
Siipei intend int Im that pm pose eitliei by (In <h>- 
Miumentoi by any privati peisou or body ol pin ah 
pei sons 


I*t ii ill y Im nlii 
•'ll h> In Si| 
|*i i J til ml ml 


IV And it is tikrphy i<n\cicp, that wlmevei shall 

Wilfully obstruc t the , said •Super niteiidaiil, or any person 
at ting umlei the authority ol the said Supri inlendaut, in 
the cxei cise ol the powers given lo the said Supc inileiidaiit 
by section III ol tins Act, shall, on conviction btfoi* 
a magistrate, be punished with a line not exceeding llift 
i u pees, in cx< ess ot any punishment to wine li the peisou so 
obstim ling, maybe '’able by reason ot any other cillence, 
winch lie may commit in the couise of such obstiuchon 

V And ii is iimimiy cn \c i *D, that all hues It v ictl 

I inr s Ii \ n il In 

1 j.ukI mte, utidi c (he authoiily ol (his Act, shall he paid into (in 



M'lS MJ \l\ fv \l\ O’ 17 331 

Cenrral Tii asui j , and shall lie applied to the puipuseol r ,, IM11V (lll 
<h li ay nig expenses mcui red in c .11 1 y ui" tins acl #1(0 c\e- ■mrpuMsol Ait 
cutioii 




ACT No Xl V 01. IK‘J 7 


Paaed by /he linjht 11 mt hie /hr Got rr^ai -Gntrtal <>J 
India in (]/uncil mi /he I 'it It Jmr „ 1N]7. 

Jr is HKIti'iiV l'NAU 1 1) that vi'iencvei any lomifii 
stale in A Mil or Ah tea shall net nut uilniitln «l c>n 1 1 1 1 101 1 s " , * K ’ n 

J 1 lull I c iii 1 if 

ol sin li state, the linpni latum or e ; ,1 I., lion ot nond. m n<i\ 1 nmi <ii 

lintish vessels, on (In same It mis 01 v In, h 11 [>i mills tin 

1 m portal 1011 ol t spoliation ot 'roods in v. u ! si> lei ' urn to ,l ' ' 

the subjects ul stu li toiei^n stalt, it shall In Ia\. lul fm lb »» in .» ih 

tlovemoi Cleuei at oi India m l'o iiu il hv <> > nulu 1,1 " l "| l ' , ‘ l|s " UJ ' 

Council, <0 limit that iroods maj he ii.'poi ti il uilo Ilia 

(eri iloi lesol the lias/ India Company 01 espoilul (i,iu< 

111 v« ss) Is hi I»iitr|||<r to the suhji < Is ol mu h Ini u^ii si >■<<>, un 
the .same turns on mIiuIi sik Ii tjoojs aie impelled into the 
said tcmtories, ol cvpoitul theme ot* Gu/ufi vessels 




ACT No MVm 1 K 17 


Pittsrdby i/te Jitykl Hun'ult the Gom uor-Grnet at of 
^ India ui Count if, on f !ie lift Anymf, 1837 

It IS huhj.BV RVaUJ i d that no puson shall, by ic 1 N< i> 
son ol any conviction toi any otlcncc whatever, In 1111 nm L _ 
petenl to be amines,-, in any staije ol any 1 anse, mil 01 ‘J'*' 1 ' ” “ 
ciiiuinal, betoi“ any Couit, in the tctnluins •>! iiu La^t «in>i 

tit » Il I I if M| If I 

Indui Loihppjij if Wf u, v 
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Acr No. \\v of 1838 


ACT No XXV of 18‘18 


v\ ill 


IS Cd! 
24. 


% 


Passed by the Hon'hle the President of the Council of 
India in Council, on the 8th October, 1888 

. It rs IIERl BY FNACri'D. tlwit the words and expiessions 
J»lpinin w of r 

min., wimli lierciiiaUer mentioned shall, in this Act, except where the 
in i H-. ml, nature ol the provision or the ( out e x.t ol the Ait shall ex- 
clude such construction, be iriterpre teV^ns Iplhnvs , (that 
is to say) the word “ Will” shall extend to a testament, 
anil to a codicil, and to an appointment by will nr by writ- 
ing in the nature of a will in exei t ise ol a power . and also 
to a disposition by will and testament, oi devise of the 
custody and tuition of any child hy virtue of an act, passed 
in the twelfth year of the reign ol King CJhailes the Seioml, 
intituled “ An Act for taking away the Com t ot wards 
*■ ami liveries, and tenures in enpite, and by knight's sei- 
" vice and purvey ante, and lor settling a revenue upon Ins 
“ Majesty m lieu thereof,” or by virtue of an Ai t passed m 
the Parliament ot Iieland in the (ouiteeiith and filteenth 
yeais ot the reign of Kinii Chailes the Second, inlilnh d 
* An Art lot taking away the Comt ol wards and live- 
“ nes, and tenuies in cnpite a rid hy knight’s service,” ami 
to anyothei testamentary disposition , And the winds Ileal 
Estate shall extend to messuages, lands, icnts and lieie- 
ditaments, whether corpoieal, incorporeal or pcisonal, and 
to any undivided share thereof and to any estate, light oi 
interest (otlier than a chattel interest) tlieiein, and the 
Personal riliip won ] s “ Personal Estate” shall extend to leasehold estates 
and other chattels real, and also to monies, shares ol Go- 
vernment and other funds, seounties loi money (not being 
real estates), debts, clioses inaction, rights, credits, goods, 
and all other property whatsoever, which by law devolves 
upon the executor oi administrator, and to any share or 
interest therein , ami every word importing the singular 
number only shall extend and be applied to several persons 
or things as well as one person oi thing, and every word 


1 1 St If, C.ir 2 

« ) 


Roal pstile 


N imiber 



ACT NO \\A OF IS3S. 


333 


liiipoi ting Hip masculine gendei mill, shall extend and be 
applied to a lemah as well as a male (I) 


uiki 


If And li I** HliUl'BY bNvnrhn that an Ai l passed in 


17 H |lf- ll 111 l!lP 


SpVI 


I \ 
7 \\ , 

h <- ia (« ) 


the thn ty-seroml year ol the i eign of KiugHenry the Eighth, n iiut.oi \i ni- 
lritituled “The Act of wills, wards and punier seisms, ,* 

‘ whereby a man may devise two p,..ts of his land,” and H s L • 
also an Act passed in the thirty-fourth and tlurty-littli yeai s 
of the leign of the said King Henry the Eighth, intituled 
“The Bill concerning tile explanation of wills,’’ and 
also an Act passed in the Parliament of Ireland in the 
tenth year of the reign ot King Cliailes the Fust, intituled 
“ An Act lioi^ar^; tenements, ike may be disposed by io C,ir 1, s f 
‘ will or otlii l wis° and coneennng wai (Is and pi imei sei- *’ 1 * 1 * 

‘ sms and also so much ot aii Art passed in the twenty - ,, 

ninth yeai ot the icign ot King Cliailes the Second, inti- 
tuled " An Act loi prevention of frauds and pri juries j 
and of an a< t passed in the Pailiament ot Iieland in the 
seventh yeai of the reign ol King William the Third, mti- 
luh d “ An Act lor pievention ot frauds and perjunesas 
f i elates to di vises or bequests ol lauds or tenements, oi to 
‘ the revocation or alteration ol any devise hi writing 
' ot any lands, tenements oi heieditamonts, or any tlauso 
“ thereof, oi to flic devise ot any estate pur auhe vie, or 
“ to any such estate being assets, oi to mincupativi wills, 

“ oi to the repeal, altenng, or changing, of any will inmil- 
r ‘ mg, concerning any goods or chattels, or personal estate, 

“ or any clause, devise or bequest thei ein ," anil also so inui b 
of an Act jiassed in the fouitli and fifth yeais of the reign 
ot Queen Anne, entituled “ An Ai t (oi the ainemlineut of 
“ the law and the better advancement of jusiice,” and ol 4& r i \„n<, ( 
an Actpassed in the Parliament of Ireland in the sixth yeai 16 " 14 

• la. 


ot the reign of Queen Anne, intituled " An Ait tor the 


6 Amu , 

“ amendment of the law and the better advancement of jus- t 1 ) 

‘ lice” as relates to witnesses to nuruupative wills, and so 
Ifti as the following acts may beconstiucd to have any 
operation within the terntones of the ifosf India Company, 


(I) Sri in (lie Appendix, I lie olisrrv.il inn*! of Ilyin C J on the proi >sions r>| 
Him Act, in his cliargi to the UiohH Jurj in l\liru.ir> 18_>1) 
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\c v no \xi or IS3S 


Hi'! 2 ,< 20 
s <1 


Jj ft 2 , C <>, 

( I \( i |>l IS tit 
> tffUIII 4 IM 

IK i , 


2 > J . II, 

(i ) 


so min li of an A t f passed m the fonileeiilh year of tlir 
icign at King Geome the Second, intituled “Ail Act to 
“ amend the law (onceiimig (onnnoii i ecovei ies,” and Lo 
explain and amend an Act made in the twenty-ninth yeai 
ol the mgri of Ring Charles the Second intituled “ An 
Act lor pirvention olliauds and pei jm k s’' as relates to 
eslatcs/M/( untie vie , and also an Act passed in the twen- 
ty -filth year ol the leign ot King George the Second, inli- 
tiihd ‘ An Act (or avoiding and putting an end to c ei tain 
doubts and questions i elating to the atti station ot wills 
‘ and codicil, s coin einmg rial estates in tliat pait of Gieat 
‘‘Ijtit.un (idled lingland, and in Im Majesty’s colonies 
“ and plantations in Aineuca,” e\< ejitj-w 1 u as iclatcs to 
his M.iji sty’s colonies and plantations in America, and 
also an act passed m the Pailiamcnt ot li eland in the 
same twenty-lillli year ot the l eign ol King George the 
Si umd mliluhd ‘ An At t toi ihe avoiding and putting 
“ an end to coi tain doubts and questions relating to the 
“ attt stations ofn ills and < odu ds c out ci ning real estates , ’ 
shall, limn the passing of tins Ait cease to have riled 
in the teiiiloncs ol the East India Company, except 
so tar as the same ads or any nt them icspcdively relate 
to any wills in estates pm antic vie to which this Ad 
dots not extend 


r , r III AND IT 14 Hi- RI13\ fcN ,u i Ml, that this Ad shall 
it f only extend to the Mills ol poisons whose p< i soiul pro- 

pei fy i a li not, by tlie law ol England, pass lo their repre- 
sentatives without probate oi letters ol administi atiou, 
obtained in one ot her Majesty s Supreme Courts ol Ju- 
dicature, and that Ihe statutes and parts ol statutes 
aloiesaid, aie only repealed as lai as they relate to tlie 
succession to tlie propeity of such persons 


'r> mi ii ha ind 


MI prnpi n v iv. And iris iu-rlby envctip, that it shall he 
I'lVof’l.j 1 ' will lawful lor every person to devise, bequeath or dispose o' 
' 'iKuinl is u- by In* will, executed in maiinei liereinaller requited, all 
ieal estate and all personal estate, which he shall be 
entitled to, uLlicr at law or in equity, at the time of his 
death, and which, ii not so devised, bequeathed or disposed 
ol, would devolve upon the hen at law of Junior, it lie 



\c i mi \\\ oi I63S 




became Entitled by ill scent, oi Ills ancestor, or upon iu> 

exec ului or administrator , .mil tli.it the powu laic by 

given shall extend to all estates put nuhe <-tc ivlitllm *'<"''1 <<• 

thete shall oi shall not beany spcn.il onop.mt tin u ul. 

and wlielhei (lie same shall be acotpote.d or annum - 

porcal hereditament, and whether the same shall be lice - 

hold or ol any other teuuie, and al <> to all < ontingrnf 

executoiy or other futuie interests in any real ot peisonal ima', 1 

estate, wilt ther the testator may ot may not he asteit. lined 

as the person oi one ol the in rsons in whom the su/m 

respi cfively may Income vested, and whcthei he may he 

entitled tlieieto undei the instiuineut by which the s.uoe 

respectively w ere s eated, or undei any disposition tlieie- 

ot by deul oi^l^n, and also to all right, ol rntiy loi 

conditions bioha it and other rights ot rntiy , and also to 

aiicli ol tin same i stales, interests, and lights u spec tivr ly 1 11,1 J > 

and otliei leal and peisonal estate as the testatoi may be ni ,| r | y 

< nfilled to, al the turn ot his death nolw itlistanding that /V/'uhm iii ' 

In may become entitled to tlie same subsequently to the "ill 

( \e< iition ol bis u ill. 


V \M) 11’ IS ill Rmn inaci m, that no mil made 
by any prison undei the age ot twt nty-onc yt ai s, shall ^ , " 1 

be valid (1) ' dlltl 


VI PllllVID l l> M SO, \NI) I I IS III i! I- 11 V I'l \(JTI I), 
that no will made by any mai i n d woman shall be valid, ol 1 r " ,r 
r\i ept sui li a will as might have been made by a manned opt "ni," ' s 
woman lirtoie tlie passing ot tins Act iin l i" ll ’^ J Liun 

llilS Kt 

\ If And it is HMtiillY KNAi: i is i>, that no will shall be 
valid unless it shall be hi wilting and executed in inanm r , K ‘' i will -lull 
liemnattn mentioned, (that is to say ) it shall be signed »"1 signul i> y 
at the loot oi end Lheieot by the testatoi or by some other ij.'i prX'u.". 
person m Ins piesence and by lus diieilion, and Midi 1 "'’ s 

it s mu, i mw 


(I) Tins < nil fnienl Ins iriulercd the disability ol i nlon imj in irl> inim imI 
All lint in ml mt i m non tin to hmil Ins jiroju rty, is (o im nr i <1. bl lor rims 

s n.es, n« lit niff i fun lit , by puli miff jiiIu Ibe in unnl stall, (r, tool, , hi , 
Inislt n»l 11 k s I iso I ni. mlorosl ui Ik r p< rson il jiro,.< , l } |K1 M , , , , , „„ 

<|ii,ililn tl ml) ri st in In i n Ili.uill.lff p< rsou ,1 prnpi Ky, , m d ,id i sL ill lor Jus («« it, 
« at !< asl lor (hi n juiul Jn c s m bn h nlioltl lsI.iIl* 
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signatme shall be made or acknowledged by Lite teslalnr 
in (lie presence o( two m inoie witnesses present at tin 
same time, and siioli witnesses shall subset ibe the will in 
the presence ol the testatoi, but no form ol attestation 
shall be necessary 

VIII Anij l r IS HEREBY ENACTED, that no appoint- 

AppointmentH me „t made by will in exeicise ot any power, shall be valid, 
by will to In , J J 1 . . , 

txmiiiil lAi unless the same be ext cuted in manner bereinbetoie te- 

"i* 1 '* *!»” 1,1 ill"! 1 , quot'd , and every will executed in manner bereinbeloie 

iliou S h„ii H - required shall, so far as respects the execution and attes- 

<|uin<M<il mm- 1 , 

ops irp ■> tub- tatioii thereof, be a valid execution ol a powei ot appoint- 
strT<l1 ment by will, notwithstanding that it shall have been ex- 

piesslj requited, that a will made in ext^jse^l such power, 
should be executed with some additional or other lorm ot 
execution or solemnity 

IX And IT is m ui IlY ENACTi n, that every will exc- 

riqmsiic " UIlt 111 mannei lieieinbelore required, shall be valid with- 

out any other public alum thereof 

X An i» ir IS HEKliiY e.\ vcinn, that if any person, 
Will mil Knd who shall attest the exe< ution ol a will, shall at (lie time ol 
i^ron'ipi'bilry" 1 ^ u> c vpoution thereof, or at any time altei wards, be nuoni- 
iii u niiutMvit- jietcnt to be admitted a witness to prove the execution 

thereof, such will shall not, on that account, be invalid 

XT And ii IS IJERM1Y ENAPTi'D, that if any pei son 
CifiH in an it shall attest the execution ot any will, to whom or In 
hia wile or lms- whose wife or husband any beneficial devise, kgaiy, 
el liming ( t ' estate, interest, gift or appointment of or ellecting any 
them, von real or personal estate (other than anil except cliaigis 
and directions foi the payment of any debt or debts) 
shall be thereby given or made, such devisp, Irgaey, es- 
tate, intei est, gift or appointment shall, so fai only as 
concerns such person attesting the execution of such will, 
or the wife or husband ot such person, or any person 
claiming under sue li person or wife or husband, be utterly 
mill and void, and such person so attesting shall be ad- 
mitted as a witness * i piove the execution, or to prove the 
xalidity oi invalidity thereof, notwithstanding such devise, 
legacy, estate, interest, gilt or appointment mentioned in 
Midi will 
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XII And i r I s * hereby enacted, that in case bj any 
will, any teal or personal estate shall be charged with any 

ilebt or debts, and any creditor, or the wife or husband ot l,J >«»iu<-sa 
any creditor, whose debt is so charged, shall attest the 
execution of such will, such creditor, notwithstanding such 
cliaige, shall be admitted a witness to prove the execution 
of such will, or to prove the validity < r invalidity thereof 

XIII And ir IS hermit enacted, that no person 

shall, on account oi his being ail executor ot a will, be rtHmittedj'wit- 
incoinpeteiit to be admitted a witness to prove the exe< u- n<iS9 
lion ot such will, or a witness to prove the validity or 
invalidity thereof 

XIV And~ip rs HI- REBY fnaci’FD. that every will 

made by a man or woman, shall be r< voiced by his or her vuuVby'wsr- 
marrtage (except a will made in exercise ot a power ot ‘‘‘S' 
•appointment, when the real or peisonal estate theichy 
appointed would not, in delaiilt ol such appointment, pass 
to his or her heir, executor or adiiimisti alor, or the pet son 
entitled as his 01 her next ol kin, under the statute ot 
distributions) 


XV And I r is ill* H KBY ENACTED, that no will shall 
be 1 evoked by any presumption of an intention, on the n viAMUii’j.re 0 
ground ot an alteration in circumstances. smupiKm 

n 


XVI And ir is hereby enacted, that no will or 
coduil, or any part thereol, .shall he revoked otherwise Nn J** 

r J t n vnLt (I but by 

than as aforesaid, or by another will or cnriiul executed motlm will or 
in manner iiereinhelore required, or by some writing de- Vn'ini, "v'ii! 
claiing intention to revoke the same, and executed in the P<1 j' 1 

manner in which a will is lierembefoie required to be Uou 
executed, or by the binning, tearing or otherwise destroy- 
ing (lie same by the testator, or by some person in Ins 
presence and by his direction, with the intention ot revoke 

Dig the same 

9 


XVII And ir is hfrfifv lnacted, that no oblilera- 
tion, interlineation or other alteration made in any will alti r Nn 

, - i, . 1,1 ,r m "ill Sll ill 

the execution thereol, shall be valid or have any eliecf ex- ln« dn> HW 
cept so tar as the words or effect of the will, before such 
alteration shall not be apparent, unless such alteration shall 

2 i 
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be executed in like manner as hereinbefore is required for 
tin execution ol the will , but the will with such alteration 
aspait thereof, shall be deemed to be duly executed, if 
the signature ol the testator and the subset iption of the 
witnesses be made in the margin or some other part ol the 
will opposite or near to sin li alteration, or at the loot or 
end of or opposite or nrar to sueli alteration, or at the 
foot or end ot or opposite to a memorandum lelenmgto 
such alteration, and written at the end or some other 
part of the will 

XVIII And tr is iifhehv enac no, that no will or 
TlYlv* codicil, or any pait theieof, which sha^be in any manner 

<u «ih« r«iif revoked, shall be revived otherwise Ilian Dy the rc-exec u- 
riitinii nr i turn thereof, or by a codicil executed in a mannii herein- 
rmiiciiiurtuvu [, e ( ore requiied, and shewing an intention to revive the 
same, ami when any will or codicil, winch shall be partly 
revoked, and afteivvaids wholly revoked, shall he revived, 
such levival shall not extend to so much thereof as shall 
have been revoked before the i evocation ol the whole 
thcieot, unless an intention to the contrary be shown 

XIX And IT is hereby enacted, that no convey- 

A d< i nr not In anfP or otlier Act made or done subsequently to the exe- 

bi rt licit n cl in- 

«|icriLnt by < utiou of a w ill of or relating to any real or personal 
ionvey b |iH. |, "’»r estate therein compi iscel, exc ept an Act by which such will 
Act exi i |>t re- s l,all ) JC revoked as aforesaid, shall pi event the operation 
of the will with respect to such c state or mteieat in su< li 
teal or personal estate as the testator shall have power 
to dispose of by will at the time ol his death 

XX And tr is in.rfkt enacted, that every will 

oMi'sirlu.l IU |T. shall be construed, with reference to the real estate and 
•/. ah ol ' " tile personal estate comprised in it, to speak and take ellect 
i< iiutor, uul ss, j\s ll it had been exicuted immediately befoie the death ot 
&c the testator, unless a contrary intention shall appear by the 

will 

a ( XXI And it is iii-juuy ENACTED, that unless a 

*1 - coutraiy mtention shall appear by the will, such rea£ estate 
rom|»r]aed Stdt< i«i and interest tlierein, as shall be comprised or intended to 
inpuud and void b e comprised in any devise m such will contained, which 

(lev lift'd 
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«li all fail or be void by reason of the death of the devisee 
in t lie lil e tune ol flit* testator, nr by reason of surli devise 
being lontraiy to law, or otherwise incapable o( taking 
elicit, shall lie included in the residuary devise, (il any) 
contained in such will 


XXII And ir is iimimiv ivv^Trn, tJiatagener.il , , , 

i A gpneril tit'- 

devise ot the re.il estate ol the testator or of the real mm ol Lh< n il 

estate of the testator in any place or in the 01 cupaliou of ’* sil'.Ti 

any prison mentioned in his will, or olliei wise described "'V 1 "' 1 ' , , nv ,“. 11 

in a general maimer, shall lie lonstiued to include .my nmlini (inner 

leal estate, or ail} real estate to wlucli stub ilesci iption " l " 

shall evtend (as d/e case may In ) which he may have 

pow< r to dpjWfnt in any inamiet in may think piopei, 

and shall opei <.(e us an e\ei ution ol sui li jiowei , unh ss 

a conti aiy intention shall appear by the will. And in like 

lii.tmni, a bequest of 1 lie pei >4011.11 estate ol the ti stator or 

any Inquest ol peisoual eslafe described hi a gi n< l al * 

muimei, shall be ions trued to linlude any p< isonal estate, «> m. ln.i. ^ my 

or any pei sonal estatr to which smh deseriplion shall 

ivlind (as the case may b») which he may liavi power to 

appoint in any maimer lie may think piopei, and shall 

operate as an t \ei ution ol such povvei, unless a lontraiy 

intention shall appear b} the will 


XXIII And li is niKun P\'\(,lUi dial wheie any 
real estate siiail lie devised to any pei son without any Wi>i'< wuli- 
vi oids ol limitation, such devise shall be construed to pass 0 i Imuniimi a. 
tin lee simple, or other the whole estate oi interest which | J|1 lul 
the testatoi liad power to dispose ol by will in sin fi ie.il 
estib, unless a contiary intention shall appeal by die 
wi 


XXIV And ir is iiFiti.uY i-NVCTFO that in any 
ihvise or bequest of teal or personal cstati , the words Mmni' ni 
‘die without issue,” or “ die without leaving issue,” or 

<tnv other words which may inipoit either a want or failure “ ' ,H 

i r , , * . . < i ll 

of issue of any person in Ins lile time, in at the time ol Ins 

death, or an indefinite failure of his issue, shall be coii- 

stmed*to mean a want or failure ot issne m the life time 

or at the time of the death of such person, ami not an 

indefinite tailuie of lus issue, unless a contrary iidcnfion 

JN 
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sfiall appear by the will, by reason of such person having 
a prior estate tail, or of a preceding gift being, without 
any implication arising from such words, a limitation of 
an estate tail to such person or issue, or otliei wise , Pro- 
vided, that this Act shall not extern! to cases where such 
‘ r ‘ woids as aforesaid import, if no issue desi nbed in a pre- 
ceding gift shall be born, or if then* shall lie no issue who 
shall live to attain the age or otliei wise answer the des- 
cription required lor obtaining a vested estate by a pre- 
ceding gilt to such issue 

. . . , XXV Anii it is hrrfby unacti n, that where any 

A it list* run il J 

•■it iti in 1 (ms- real estate shall be devised to any trustPi^*! executor, such 
i.i'p'kVui.' tp devise shall be construed to pass the fee simple, or other 
fTni/f the "hole eslate or interest which the testator had power 

to dispose of by will in such real estate, unless a definite 
term of years, absolute or determinable or ail estate of 
fieeliold, shall thereby be given to linn cvpiussly or by 
implication 

XXVf Avu IT is flRRr.BT I'M \cti-,i>, that where any 
Trustors mull r real estate shall be devised to a trustee without any « v- 

rfll llllllllllll.ll ill,, J 

•li > isp win re press limitation of the estate to be taken by such trustee, 
en^iir r,1 Uj"n 1 * * * V | And the beneficial interest in sui li i cal estate, or in the 
tlu lil! i>i i pci surplus l.mts and piohts thereof, shall not be given to anv 

M»n til IK III l illy | , . , , ,, , 

iniitlui lor hi. person lor tile, or such benetiual interest shall be given to 
lu u e Uit fu< any person tor life, but the pm poses of the tmst may «on- 
tnnie beyond tlit life ot such person, suili di vise shall be 
construed to vest in such trustee the fee simple, or oilier 
tlie whole legal estate which tin testatoi lud power to 
dispose ot by will in su< h real estate, and not m estate 
detei tamable when the purposes of the trust shall be sa- 
tisfied 


1) >i ( of s XXVII And IT is iikr fry ENACTbl), that where any 

toe t«i slull person, to whom any real estate shall be devised for ar- 

1,11 ,1Jae estate tad, or an estate in quasi entad, shall die in the hfo 

time of the testator, leaving issue who would be inherita- 
ble undet such entad, arid any such issue shall be'Jjvmg 
it time ot the death ot the testator, such devise shall not 

lapse, but shall take eflect as if the death ot such person 
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had happened unified lately after the death of the testator, 
unless a c ontraiy intention shall appear by the will 

XXVIII And ITISHKRBBY ENACTED, that where, any 
nerson hems a child or other issue ot the testator, to whom ‘ ,,ls 1,1 rl "l 

' i i ■■ ■ , ii , * r " 1 n,lier 

any real or personal estate snail be dt vised or bequeathed ii«., «i i, ,,, 
for any estate or interest not determinable at or before the j’ 

death of such person, shall die in the lilt, time of the testator, 11,1 H 111 '»« 

1 . I 1|1N» , Hull lb, 

leaving issue, and any such issue of such person sliall lie Ac 
living at the tune of the death ot the testator, such di vise 
or bequest shall not lapse, hut shall take elleit, as it Hie 
death ot such person had happened, immediately alter the 
death ot the testatoryjnless a contrary intention shall ap- 
pear by the 

XXJX And N is hmii dy rnac rrn, that notwith- 
standing anv tinny in this Act (oiitamed, any soldier be- nnrf 

my ill actual military servue, or nriy mariner or seaman ■ ,i „ i„ 
beiny at sea, may dispose ot his personal estdte as he i’"'" ,,nl 1 s| 
imylil have done belore the inakmyoi Hus Act 

XXX And i r is iii-rhiy unacti d, that nothing in 
this Aft contained shall lie ronstiued to repeal the provi- 
sums ot Act No XX of 1837, whereby immoveable pro- w,ui mi? 
peity, situate within the jurisdiction ot the Court ol Juili- 
c at in e ol Frince ot Wales’ Island, Singapore and Malacca, 
tiansrmtted by the last will ot any person having a beue- 
ficial intei est. m the same, is taken to be and to have been 
ol the natui e oi chattels real arid nntot Ireehold, as regai ds 
such transmission, provided that such will slull be execut- 
ed and construed as a will ot chattels real, is to be execut- 
ed and construed by virtue of this Act 

XXXI. And it is hereby enactfo, that this Act 
shall not extend to any will made belore the first day of i (1 r „| n io Y>u« 
Febiuary, in the year ot our Lord 18)9, and that eveiy lel 

will re-executed or re-published or revived by any cocln d 
Jfliall, for the purposes of this Act, be deemed to have been 
made at the tune at which the same shall be so re-execut- 
ed, republished, or revived , and that this Act shall not 
extend* to any estate pur autre vie ot any person who 
shall die before the lust day of February, in the year of 
our Lord, 1839. 
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Pf rson rnm irl- 

ed ol |M 1 | m i \ il 
hi NMiiris ni On * r 
and Til mini r 
in iv b ( 1 r it s- 
porlc (I lur III'*, 

or my ti »f 

yi ns nr i- 

prisoni <1 d 

K i |»l tu li ird 
I iluxir 
ili r u v 
hm tin n( 


ind 


Pi ON 1<*1) 

N ill N I S Ilf III 

dn nof lo lie 
irmsjmifid (o 
i isti in in isl ni 
Ni nv Sou Lli 


Pasted hi) the Hon’ file the President of the Count il of 
India in Count if, on the >)th November , ISIS 

Ir is hi « Il It v f N vcri-D, that xvlieie any person or per- 
sons shall he convicted at any Sessions ol Oyer and 
Ter miner oi Gaol Delivery, that shall be hidden lot .my 
of the pi esiflencies ot Foil William, Foi t St (Ieor^e r 
the presidency oi island ot Ilonibar, or (oi Piimeoi 
Wales’ island, Smirapoic , or Malar tho ciune ot 

peipny, it shall be laulnl lor the Com I bilme which 
any prison shall he so e on voted, tooulti and adjudge 
is lie h pei son (o he tianspoiled to sm li place as the Couit 
.shall direr t for life, or for anj tei ni of j eai s or to be nnpi l- 
soned lor any term, not exceeding loin yeai s, with oi 
\x 1 1 ho ii t hard labout, and with solilai y conlinenn nt for 
sin h portion oi poi tions of the said trim as siidiConit 
shall think, (it, not exceeding; one month at a (line, ot three 
months w itlim the pi riod of one year. Provided, that it 
shall not be lawful foi any such Court to Older the tiaus- 
portation of any person, bem^a native of the blast Indies, 
and not bin n of i'aiiopean parents, to the Eastern Coast 
ol New South Y\ ale s, oi any of the islands ad|ac ent 
tlieieto (l) 


(1)1 hi I III) v < lion ol the dO 40 0 3 i r^prmihs, fff Th il , rsonsion 

n it Ii d ol i Lijiiry oil in i u\ nr any olln r oll< in i lor \n lm li sik li |>< rsDiis, In Ion 
Him passim, oi ill il Ail would ft im Im i n li ibl* b\ lilt 1 1 w n| Lii^I md, to Iiini 
Im i n tnns|>ni ted, mo) lit tr msporli d wlu » <*ni»\u It d of sm h oilimi i by 1 1 u 
Qiu en s ( nnrls " Pi rjury was i lr iiispoi f ibl< olli nu by 2 (J 2 c 2 r > mi P 114 - 
linri, at the tune of pissing Hip 3 nnd bi 1 imp by flu litter Arf » 

iransuoifulik oili nrr fac ri 'I lie llllisi 1 In n of 39 fv ll) 0! 3 w is repc ib d bv 
4 i 71 s lifi and ai rordniR lo flu 1 nnsti urtion of the Judges of ibis ( oui f, 
Hh 2 (5 2,i 21 did not ol ilseli exlmd to lndn Perpiry therefore ln< ime 
no longer inofliuct jiiiuisli oh b> h msporlMion To renu dy this r Nil Hit prt - 
•.(III All W is 1 1 I SH( (1 As llll IlNN sllMlcI 111 Ion flllS All |t* 1 1 II T\ MinilDll 1 1 d 
m Lhi MoIusmI Court was imrlc r s 71 9 0 t r 7'l i trmisporfabb offline 
II romvted in tin Snpn ini Point il \v*is only punish ihlr is a nmidLrijrtiuor by 
in and 1 njimuiiM nt bee also Act No JJ, of fSJtj, § 3H, po* f 
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ACT No XXXI of 1838 


Passed by the lion Lie the Pi estdent of the Coiun il oj 
India in Council, on the 3 d Deiembei , 1818 

I Ir IS irsRMiY FNACTi D, that so inncli ol a statute 
made and passed in the 9tli yeai of the reign nt Ins late Hi pi iK 1 
Majesty King George the Fourth, entitle d “An Act tor o" tj'-i/c"’? i 1 
“ improving the admiuisti atinn ot criminal justice in the 
“ East Indies * as plates to any person, who, unlawfully 
and main loiis'j^^^ffl administei or attempt to adininistei 
to any peison, or shall cause to he taken by any prison, 
anv poison or other destructive thing, or shall unlawfully 
and maliciously attempt to drown, sufloc ate, oi sh angle any 
person, oi shall unlawfully and maliciously shoot, .it any 
poison oi shall by drawing a tugger or in any other man- 
ner attempt to discharge any kind ol Lade d aims at any 
person, or shall unlaw tully and maliciously stab, cut oi 
wound any peisnn, (1) with intent in any ol the cases 
aloiesaul to murdei such person , and so much of the said 
Adas relates to any person, who shall linlaulnlly and 
maliciously shoot at any peison, or shall by di awing a 
tugger, or m any otln r niannei attempt to discharge any 
kind ol loaded aims at any person, or shall unlawlully and 
maliciously stab, cut or wound any prison, with intent in 
any ot the cases aforesaid to main, disflgiuc, or disable 
such peison, or to do some other grievous bodily liaim to 
such peison, or with intent to lesist or pievent the lacviul 
appielionsion, or detainer of the party so oflemling, oi uf 
any of his accomplices for any offence lor which lie or 
they may lespectively he liable by law to be apprehended 
or detained, (2) and so much ot the said Act as i elates 
to any person who, with mtentjo procure the miscarriage 
eft any woman, then being quu k with child unlawlully and 
maliciously shall administer to hei or cause to In taken 


(I) §59 «f 'Ml 1 e 71, wlm.li tin's .ul lepeuK 
(i) § OU lb ape ill J 
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l>y her, any poison oi other noxious tiling, or shall use any 
instrument oi other means, whatsoever with the like intent , 
and who with intent to procure the miscarriage of any 
woman, not being or not being proved to be then quick 
with child, unlawfully and main lousfy shall administer to 
her, or cause to be taken by her, any medicine or other 
thing, oi shall use any instrument or other means what- 
ever with the like intent, (l) and so much ol the said 
Act as relates to any person, who shall rob any other per- 
son of any chattel, money, or valuable security , (2) and 
so much of the said Act as relates to any person, who shall 
accuse or tin eaten to accuse any other person ol any in- 
famous crime, with a view or intent ti W^to rt or gain from 
linn, and shall, by intimidating him by such accusation or 
threat, extort or gam from him any t halted, money or va- 
luable security, (3) and so much ot the said Act as relates 
to any person, who shall steal from the person ot another, 
oi shall assault any other person with intent to rob him, or 
shall, by menaces or by force, demand property of any 
other person with intent to steal the same, (4) and so much 
ot the said Act as relates to any person, who shall be 
< onvicted of burglary , (5) and so much of the saul Act as 
relates to any prrsou who shall break and enter any dwell- 
ing house and steal therein any chattel, money or valuable 
security, to any value whatever, or shall steal any such 
property to any value whatever in any dwelling house, any 
person therein being put in tear, or shall steal in any dwell- 
ing house any chattel, money or valuable se< unty, to the 
value ill the whole, of fifty Company’s Rupees or mort , 
(fi) and so much ol the said Act as relates to any person, 
who shall plunder and steal any part oi any ship nr vessel, 
winch shall be in distress, or wrecked, stranded, or cast 
on shore, any goods, merchandize, or articles of any kind 
belonging to such ship or vessel , (7) and so much oi the 

(1) § 01 of 9 O 4 c 74, repealed. 

(2, § 80 re|itrtled 

(3) § 81 repelled 

(4) § 80 repelled 

(5) § 84 repealed 

(Ct) $ 85 rt [>r iled 

(7) $ 9l) n peeled 
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said Act as relates to any person vvlio shall unlawfully and 
maliciously set hre to any church or chapel, or olliei pub- 
lic place ot religious worship whatsoever, or shall imiaw- 
fully and main lously set lit e to any house, stable, com li- 
limise, out-house, wai e-house, office, shop, mill, bai n or 
gianaiy, or to any building or eiettion used in carrying 
on any trade 01 manulat tuio or any branch thereof, whe- 
ther the same or any ot them respectively shall then he in 
the possession ot the oflendei or in the possession ot any 
other person, with intent llmeliy to injure or deli and any 
pi i son , (I) and so mm li ol tin said Act as relates to any 
p rson who shall iml.iwlully and malnioiisly set In r* to, oi 
hi any wise des^^^ any ship or vessel, whether (lie same 
be c omplete, oi in nil unhiiisln d state, or shall unlawfully 
and maliciously set In e to any goods, being on Imuid any 
ship ni vc ssel as < algo, with intent to destroy such < nr go 
or ship, and with inti nt thereby to piejudic t any oivnet 
oi pait ownei ol such ship oi vessel, oi any oil m r 

or pait owner ot any goods on boaid the same, or 

any pet son that hath uiidervvi itten, or shall utidci write 
any policy ot insurance upon such ship or vessel, or 
on the freight thereof, ot upon any goods on board 

the same , ( 2 ) .mil so nun li ot the said Act as relates 

to any pel sou who shall exhibit any lake light or sig- 

nal with intent to hi mg any ship oi vessrl into dangei 
or shall unlawlully and malic lously do any tiling tending 
to the immediate loss or deslrut tion ol any ship or 
vessel in elistri ss, or destiny any pait ol any slnji oi vessel 
which shall he m disliess, or wrecked, stranded, oi cast 
on shore, or any goods, mei c liandi/e or artic les ot any kind 
belonging to sue h ship or vessel, or shall by t nice jh event 
or impede any poison endeavouring to save Jus hie horn 
such slap oi vessel (whether lie shall be on boaid of shall 
have quitted the same) , (•!) and so nine li ot (he said Art 
as relates to any person who shall unlawlully and mah- 
t oious set in c to diiy stack ol rice, corn, or other grain oi 


(1) § 114 9 r. 4 r 71, repelled 

(2) § 1 1 7 repeated 
(d) J 119 repeated 

2 U 
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pulse or sugar cane t whether standing nr cut down, or to 
any partot a wood, coppice or plantation ot trees 01 va- 
luable plants 01 to any gi ass, lei n, 01 otliei like giocind 
produce, wheresoever the same may be growing, (1) and 
so Hindi ol the said Act as relates to the punishment of 
pi mcipals in the second degree, and ot accessaues helot e 
and alter the lacf respectively, to such ot the lehmies pu- 
nisliahle nmlci those Acts as are hei emhctoi e relened to 
shall, from the tunc of passing tins Ac t, cease to ha\ e e(h < t 
within the terntoiies of the East India Company, except 
as to o tie lie e s c onnnitted before oi upon the day ol passing 
this Act winch shall be dealt with and punishi d as it tins 
Act had not been passed ^ 


II And tr is u fr i' by nx \cti r>, that this A< t shall 
aJi'ourHlimu extend to all pei sons, and ovei all plac es o\ er whom m 
inrf ")"• j>Ii which the criminal juusdic tion of any ol liei Alajestv s 
Com Is of lustice, within the Leiritones undei t lie Govern 
nient ol the East India Company extends, hut not Imlliei 
or otherwise 


. . Ill And ir ISHKRMIY PNACI’MI, that whosoevet shall 

Aflmimsfruni? 

poison sulibim? administer to, or cause to be taken by, any person .my 
n> 'r.'mmV "nm’i- I ,olso " or other desti ucftve tiling, or shall slab, cut, m 
wound any person, oi shall by any means whatsoeiei 
cause to any person any bodily injuij daugtious to lile 
( spilnl. with intent m any ol the cases alon said, to couiimt mui- 
dei, shall be gmlly ol felony, and being convicled tlieic.nl 
i Vir r Si, (2 shall sutler death (1) 


(1}§ 50,9 0 4 c 74 repp tier? 

SfL the observations of C J, on Hus mil Hu following nmIuu, 

in Ins charge to Hu Oraml Jnrv, on Hit IfillinJ Frbru iry IhVJ Appuulic 

It v is <]< tided in iti Kinn ? Crust nn<l iIi (Ini nri m unlit 1 inent lot in 
fl '•tins an injury rl unri runs lo lib , with mb lit (o niuidi r, tin lnr\ on^lit not (( 
i unh ss (In y ire s'ltnfu «l f 111 il tin pristun i hud iu his imml >i positive 

intention to murdt r ami ills doL hiiIIkk nl, Lh.it it would hiVL been » cast of 
mu rile Tj il ilea 111 hail t iism d 

As soon as Hie priaom rs urei railed upon to pit id, Ca million for flit pri 
soin is put in hi o durinin rs, out lor each piisoner* Willi uni for the prosit u 
lion joined in <lenmrw>r 

B* fore Pul li sou J f Oxford Circuit, 1GJ0, 8 Carr P 541 In which sec 
the indictment set lorth at leoffth 
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IV AND IT is h furry enactid, thru whosoever 
shall attempt to administer to any pel son, anj poison or '"l'i^Vt r "l‘ 

o t he i destructive tillin', or shall shoot at any person 01 « *'•» " 

ll lit It) Mil 

shall, hy di awing a tri« r, 01 in any other manner attempt n „ t m „ r .u 

to discharge any kind of loaded aims at a»> person, <)r '[ 

shall attempt to di own, suHocate, or strangle any person, 

with intent, in any «1 the < ases afoie.aid, to commit the 

crime ol minder, shall, although no bodily injuiy shall be 

Hle< ted, be guilty ol lelony, and being convicted thereot, | J|UllvliniPnf 

shall be liable, at the disci etinn of the Court, to be tians- 

ported to such place as the Couit sliall direct foi lde, m 

lor any temi ol jeais, or to be linpiisoned foi any teim 

not e*ceednif>^(ij^^eai s (l) * { ' 11 ‘ 


Tin (kmiirrprH wtrt in llm loim j,iven 111 4n lihnld s Cmmn d Ph ulin_,, 
lln v utri tmjrosHi d on |> irrlnnenl uid sn,m d l>j (Jit pnsnin i a f ounsi I 

P it It son J , 1 l d pr< st nt Hit lint Id Hunk ill illlu. indit fmi nl is not i*oml 

“ but us (Ins in » i»rj rtiu»( it I ol I* n It nnenl I should lilu inhn* the point 
lonsidirtd || I >m rc Id ili i idi in 1 it or ol the tit inun 1 1 s (lilt wmld |Mit in 
‘ i iid (a the i asi and ll 1 overruled tin* di immers, the prisontis would It; 
*'olilh > tdlo n nt util » writ ol i rriM How cm r il (he demurrers m with 
* dnwn 1 wifi rest rvL tJie t tsc toi if t < onsidi r i(iuh ot tin. Jillitn finl^i s, iud 
will like ciri thit till pusiMit in sli ill lim every odv mt i*ji ol (hi cleimii rt r*i 
il tin I lidjgi s should (look (hi ohiicliai. nlid” The demurrers vu 1 1 willi 
Jr two md the pnwmrs pli uh d not squill \ ami iwdimt vv is ;mn into* 
On iht lrthofNov following 1m lore Loi d J)< uni in, C J 1 nul il C J Lord 
'Ybmgc.r C, It V iui(litti, J I'lrht It Itulitiid, It Jtos uiqiit t J \hh r- 
tDii It Pall i son J W ill' mih J (uKrul^ii J , md Cult in in -I C irriti-, toil 
u is hi ard lor I hi pri<oiiiis mil tin nb*> t iltnth nl all tin Judaic in *,n< n 
si t;rt at length Loid A bin.** i (3 H , ohsitvid Tin i ini now hi lore us w is 
out lh itmust h iv« In. i n It ll Id tin lurj iml tliej. hive comic ttd Iht pirtits 
of in oil* n< t, ol which tilt > l in to joiud) convicted ” 

The I iidgi s held that lilt d< m riplion of llie me ms in (Ins unite Intent ur 1 1 s 
s ml\ involve d tilt natme md *ulu iliou ol (lie Imtlilv iiijnry, md (h il (Ins mdn 1 - 
i H tit w is, the it lurt guild cun iNtiiiniiur, for tin* s tki ol argument, I hat it w in 
■ m ci ns ir> to bl.de tin nitmi and situ ilion ol (he mini) , uid willi n sin 1 1 to the 
I lesinm d cm rcion ol the Wif then Lordships wcie mnniinously of opinion, 
(hit (he (in i id did nut arise, us the ultiui itt result ol the use vv is a coin ictiou 
(m misduiui mor 

^(1) Tin Cnimnil Law Commissions oliservi w tint m prineipli iln ri m enu 
fc lo be no re earn lor i distinction is to ill punishment between idmtt itu mpt 
"* to murder, however < llcckd mil no itlendt d with ui|urv Id Hip oJyt 1 1 and (Jit. 

“ combined (arts of the attempt nnd the ic tnal injury, It is there ton on lhe 
fck prounc policy alone th it we have thought it |>ro|ier to pi i. e sojjr m i. rune 
44 as deliberate design to murtlei among second irj oIIlIii is’ Lt U« r to Lot d 
John Rnnsell, 1 9lh January I8j7 These ufli.net s vure ibrintr/y punishable 
with death under $ 59, 9 G 4, c. 74 
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a( v And ir is hilriry enyoti d, that whosoever nn- 
cut lawfully and maluiously shall shoot at any person, or 
lalruUo uibi 1 |!!! S * ld ^ 5 by diawmtra tugger, 01 in any other manner, attempt 
to discharge any hind of loaded arms at any person, or 
shall stab, cut or Hound any peison, with intent, in any 
of the, cases aloiesaid, to maim, disliguie, or disable siicli 
pci son oi to do some other grievous bodily harm to such 
pei son, oi with intent to resist nr pievcnt the lawlul appre- 
Puuishuuut hension oi detainer oi any person, sliall be guilty ot felony, 
and being convicted thereoi, shall be liable, at the diseietioii 
ot tile Comt, to be ti unspotted to suili place as the Court 
i Vil c sii, $ sliall direct tor life, or for any term ot yeais, ui to he im- 

4 pi isoned tor any tci m not exceeding fiVw* y ears (1) 

(1} The Cnmini] Law Commissioners proposed thHt notvwthst Hiding the 
diiiiiiiuiiun til puuislitiu nt, thi ellect of llie limil itum t onl iiiimI iii the ex 
isti iii* si ilut t (Iii Fu^ljud 9 O I, c l‘J, heri D (i It 74 5 (iU ) 

should lie coiihiiiu.il namely ill it llu nib in t s ihovc spi t ilu ' must be com- 

iijiLLt d limit, r such cut u instances (li it it death li nl t usm ti (lit rt upon, tlu same 
oulil III I i\v Uavi aiiiuiinti il to tin iii me ot lininli r They idd, ‘ flu i iii mu 
it Jin. i s p huh ill 1 iw distinguish milrdcr Imin iri m>I inglib r or |iis(ih iblt 
*“ iiuiniLiile are premeditation inil malice, md it ippeais to us, th il the t xish iili ot 
th tie circtimst u»ti s provides a siilishuih il ground ul distmi lion in t ill mating 
1 the pi opr r rh grre of (non slum nt to Ijl appro, mUd to at l*» oi violi mil, not 
ulIu illy prodm lilt; de ifli M 

1 he suggestion ot the Corn mi ssioueri w is not lmvvt u r on this ponitadoph il 
by tlu Li gisl iLuri and this import mt limit itinri is omitted m tin I \ ic c 8> 

C 4 lioni which $ j of tlit pn st nt act is t <kui Thr omission oi this prow 
sum li ii 1 1 1 1 unlv nude i indcii il alter ition in our t Minimi I Ihedislirn 

turn thr r< to i is Inn pi mil v dr ivui b< L\\ < ■ u flu pn t out i iv t tj in ilu t , or as 
u it is teriru d in ilu i pre|u im wlm h is nc . 1 1 ss ir\ to i oiisliluli in olli me uitlmi 
u tin 3d md Ltli hi i Lions ot this at l, md tin in ilu i wlm li is in iii'ii dirnt in 
u olli nn s di tint d b> tin tilth hi rtion , in th» forim r tlu in ilu i imist hi pre- 
M conceived oi j n suiurd to bn so in the latter it ru i d not li tlu nll» no arise 
M from i smhh n i liulliLiuu oi passion or upon suilih n mil urgi nl pruvoc itiun, so 
u that it dcdli hid i nsued, thcotltmi would lx in msl Jiiglih r onlv n I’ul c iv 
“ the olleme, d( hough not within the third mil fourth s« ction is withui llic fifth 
61 section ” Mr \rchboUl from whose noli s on the limit cumin d stitiitcH, the 
abovL exLract is talu ii, page Jl), adds u It is not pi ilu 's veiy sil« or icry 
*■ piudint to 1,1 ncnlize ui on a sub pi L such is tin*, in tin absi net oi jt| deci- 
sions upon it , but it si » his to nn , th it it imv n isnnably be I ud don » is a n ncr il 
rule upou the subject, l hat if the olli nu be prni ed to have been i oinrmtted with' 

“ anv of tin. luUnts mentioned in this set lion, malirt will be presunu d Irouithe 
“ intent, unb ss the ollenu 'en commiltid by tlu party in the necessary 
Ji lencc ol Ins person or property n Sinn Mr Archbold a observations were 
undo i ( asi has been decided, winch se< ms to eKtablisli Ins vh w ol tLe law „ 
lu llegiua v O nlli lbs, 8 1 arr 8c l Y iyne 248, w Inch win i ras* ot wounding 
witli intent to do soiijl grievous bodily harm it was submitted br the prisoner *i 
compel, that if dtathb ad ensued, the oflence would not have amounted to murder. 
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*•< ii'lini? i min 

Nl\ I Millet Ll 
or I linn ]i - 

K tl Ui (l lldl 

Ur AN llll inti nt 
to |]() 1 1 «M 1 1 1 v 

li irni mil p n i) 


VI And ir is iibrpdv i-naci'hi, that whosoever 
shall unlawfully and maliciouly semi or deliver to, or cause 
tube taken oi memdby any person, any explosive 
substance or any other dangerous oi novinus thin", 
or shall fast or throw upon oi otheiwise apply 
to any person any coriosivc Hind, or othei d» structive l,1J " ri J 
matter, with intent mi any ot tin, i ases aloiesaul, to 
burn, maim, disfigure, or disable Jiij person oi to do 
some other grievous bodily harm to miy prison, ami 
whereby, in any of the cases afoiesaid, any person shall 
be burnt, manned, disliguicd, or disabled, oi receive some 
other gi levous liodily harm, shall he guilty of felony, and 1 ’uuhIimk.uI 
being ennv ictecM|^^ol, shall he liable at the dis< letnm ol 
the Court, to be transported to sin li placi as the Couit 
shall direi t for hie, or for any l< rm of yiais, oi to be nil- J Vu *• **■*■ 
prisoned fin anyteun not exceeding four years (1) 


411 Ami I r is HiMiPHY iNvciin, (hat w liosm ver, 
witli intent (o procure the linscaringe ot any woman shall Vimniisu mi; 
unlawfully administer to lie i oi cause to be taken hy hei any !,!"T! 
poison oi oilier noxious thing, oi shall unlawfully use any u,l » l "n 
instillment, or other means uhafsoevei, with Ihe like intent, 
shall he gmlly ol felony, and In mg < onv u led tluieoi, shall 
be liable, at the disci etion ol the Com l, In be ti anspoi ted 
to such place as the Court shall direct lot life, ot lot any Pmiislimeut 


^nd tint tin t im an is not llu ri fore witlnri tin* st iluti Vlderson R u F should 
*■ lv tli.il it (lidtb liftd ensm d , Uu' ollt uu aaouIcI 1i«i v « bn n liiiiitsldiu, titer, il is 
,J liowt \i r within tin 4lli me l ion of 7 W 4 ami l \ n <_ Sj ” (Irom \\|mh the 
pri nt sei turn is ( iki n ) In sMiniujiig up, Vlihrson II sijn, “ It tins li id been u 
* jsi uikJi r the burner nc t <il P u liaineuL, tilt pr>sonei would II ivt* been entitled 
to In*. KtjiuUdl Ik CdTiSL, if di Jith bid t iwik d, llii u would out) haw been a 
l> n? e He ol ni inslfMiffhtt r but under the law us it now Mtinds itis w rvni ui^irj 
th it the ull< me sbou’d have been « ozn nutted iimIii uni'll) md with unu uf the 
“ i«t« «ta I nd in the indidintnl however li) the term, mdieimuly, is uol 
u iiil4.hI, with “ in dice aforethought,” bee an si , A it u<n iihIill aforethought, 
£h it would constitute ft still more ^uve offence is tint would show an 11 inte it 
to mu nil r 9 1 lie repo r f rr iddn m h note, “ tli it i mm si mil ir to this w us 
brought under the consider ition of the H Judges Jrom the Norfolk Circuit 
tud t lie i r Lordships weri of opinion tli it the nhove const met ion of the Vet 
“**1 4* irhffim. ut uidoftlx word u inidieiou sly, ’ wib right” 

a) See statute GO l f c 21, $ H , repealed by 7 G 4, c 64, $32 ilex v 
Williams, 1 Leach, 529, 1 East P, C 421. 
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term of 3 ears, or to be imprisoned for any term not exceed- 
' ing lour \ eai s (J) 


whor. fiionv "V I II And ir is iimsfiiv fnactfd that on t lie tiial 
i H luii, ^ in .is- (1 j any person lot any ol the ofletn es hereinbefore mention- 
a < ipnt ol ti>i in- etl, or lot any felony whatever, wlieie the ci line chained 
inikiiiili " shall include an assault against the prison, it shall he 
lawful lor the juiy to acquit ot the felony, and to liriil a 
u'riliit ol guilty of assault anaiimt the person indiclul, 
it the evidence shall wairanl such finding, and when such 
v* 1 tils t shall he found, 1 lie Couit shall have power to 
runisiiiii.nl imprison the person, so found guilty ol an assault, lor any 

1 \i< 1 H5, term not exceeding tour jeais (2) 

ill ' S— 


<n Si*!' ohserialions of Ryiu C J, on (his set lion, m Ins ihirgt lt- 
bruity IS 10 

(J) S,l Iln.l A [,< rson indirft H fm .1 r.ij)i may, rnirli r tins sec lion In Ininnl 
-min nl in nsssnll 14 1 jfin 1 s S.iimth 1 s, 8 t irr JcPiyuc Hij Jtiyim v 
U 1II1 mis, ibid J 8 h Si t* pu.f 

I Ins set linn applies linnilii tnn nts lor olltnces, befoic it r.iuiL into optiatin,, 
Begun* Jl.ig.in, H. Carr mil P 1(»7 

On ui indictment ig mist a prisoner charging turn viilh Hit rapil il oIIliim ol 
l.sliiils tin |nr\ < jiiiuit iind I11111 giullv ol tin. iss mlt limit r Ibis stilioo lint 
il I In v 11 i|int him of tin 1 npil il ■ li irgi , In in iv In lit t.nntd in timitidy and in 
1I11 h il lor n misdemeanor in llftiniiling lo t oniinil 1 leluny Regina * Mdon 
117, 1 entril Crun ( onrt IMS, lit loin V High in 1 , Bidl-unl 1 ) , and I'jtkson J 
In whi, li si t lot m of inilictnn tit \ iiigliin I (tin olln r I udges lx mg pri sent ) 
told lln pir\ 111 Ins siinioinig up, 11 tint flit llllisti ul 7 \\ I in, I ul | \ ,, < L 

H 1 did not ipply to 1 uic like tl, it win, h t\ is In Ion tin in so is th a U11 y 
‘ 1 mild limt Hit prisoner guilty ot .111 assault only upon the mdii tun nt lor lln 
“ 1 Jpil il ollence hut that n separate indtctnn lit lor 1 ixisdi nit tuoi might he 
‘ pr. It rrctl ag unst him ” 

'I he prisoner hr mg acquitted of tin < ipil.il t h irge, » is del lined 111 t ustody 
md a loll lor a iinsilt nitanor retiunid hy lilt giaud j 11 r > 1 Inn (nil In prisoner 
was I ried and convicted, and scuttuceil 10 luoyeirs imprisonment mtl hud 

I ihmir 

11 a person g( 1 3 into the hi d Ilf 1 nurrii d n 0111 111 mil by a li old upon her 

II 11 e s 1 mini xion with her |jy herconstnt slit , hi lict mg H to lit her husband mil 
unsi iiting, because aht hi lit ves it to be lit r liushuud, this is not 1 rape hut il 

tli person lx indicted lor .1 rapt, he may he louritl guilty ol an isaaull undi r tht 
■V it I \ ict c 8 ,"> $ II The unlit I lilt lit was in the u - 11 il form ul an 
iiiihclmt in lor arape Verdi '' 1 godly ol an issaiilt. 'lln prison, r teas seultnrtd 
to three years imprisonment and hard libour Kigina v Saunders, 8 Carr 
ar,d P Ubi litfore Mr B l.niuiy, Oxford Circuit, ltiSH l< 

N B There has lately hi 1 n published at Paris 1 work of Dr Parent dtl 
Cliatelet, one ol the IVli min rs of the Conseil, de Saluhrite de 1 1 1 die de Pans 
ami Physician of the liosptal dc la Pitie, resj c cling the hilts publiques ol 
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IX And it is ill Ri ll y J'Nxei’M), that whosoever _ , 

iii , Bill's,' i* 

sliall bin glanously bieak and enter into any duelling null m , 
lions? .iiul sliall assault with intent to mui dor anj jxiMm 
beniij theiun, or shall stall, eut, wound, heat 01 stuke am t H tl 


tlmL nt v, \\ lmli ronl mis *ninp m t\ xilmble inlnntnl 1 rosim fins? (lit prool of 
this i I ins ul ulliiii i s w ln< li lilt r< ^istr dion mil on die al inspei lion of tin fill* s 
pnliticjiu s (java m r\ r) rr it opi oi (mills loi old lining 

li i niciu li is < on it moii intli iwotnm -In c nnsi ntui^ under tlie lit In f lint 
it is I M r linsli i id t'us h not i i i pi dllinii_,h d In i fi md on lln ]> 11 1 nt (lit in m 

lull il is ill issiiiillj in I tin I n t Lit i( Ilu if xs is no n sishnu on In r | irl, m ike h 

uodilleriiiii as I In li mtJ is sullnn nl to iii ik< d in »hn mil audit on i tnd lor 
r i|i« tin | » ii I \ In < oii\ n ti d ii* sin li issinll f ln inijba sa ut < nt i d to h n d 1 ibunr. 

r | h« nidn tun nl in hi i < in< , s\ is in lln usu d (mm, im r ipa \ i rdn 1 

^ijd() ol iss mil si iiiSi Mina m iih' md li u d l.ih ji 

f I m question in I ) w In lln l hi s<iili i im n, ^ml 1 ilmm i mild Im m p n( ol I lie 
si n 1 n \ is i iniNidt iei| f» Ilu I ) I licit * i ml Hiv In Jd ill il lln Mill in i 
as is n„ht lit ini t \\ j Hi iiiin 1 Iii il _iS(j Ij< l»*rt \Ii 11 Vida rson (Klmd 
( iri ml IK 18 

lln otli nr i d ainidlv k iioss in md dnisii’ r i h rude child, mirier (in 

y i iin nid in nul i ti Inns u hit Ji iih lmli n in iss mil xx dlim lln il ) \ n 
i C) 11 I 1 4 n < lloMw.li il lit s| did in 1 1 il mein Inn ill lor Hie It ions (hat tin 

piismn i iii nil in issiull nu (lu child 

Path soil I (in suiiinini^ up) olisi n i d 1 I on ol o, mion llod tins nib lu c dm s 
M not im lml< m issmlt iml Hi it vm niiisl i din r find, Hi il the pi isoner is guilty 
i oJ tin sslioli diir^i oi nijintlnin 

\ i rdn f, f» mil v nl tin t ipd if nlli in i Ri_,inir 1* inks, Jlml ~u I be. hr# Mr 
Jnstici PiKcsou Ovioi d Cm m( lUJd 

\u iih iiipl to cmnimt Hie inisd( im inor of li nin^ r im il knowledge ol i girl, 
In tss 4 * ii Ilu 144 s id ti n and L\s t Is i , is not in ins, mil, in ( ]»• (oilm id oi Hu girl 
puts in end lo lln clin_,i ul iss mil lo sii|i|mit 1 ihaigt ol iss mlt mull m 
iss mil musl In shewn is roulil no I In jo idn d 1 1 in iitmn ui 11 In ought lor it 
and Ii is 1 iiulJiLiiiM. phaikit III gin 1 / iMiiidnii I J ud "ih^ 

Mr Godson lor iJn ilt-Jt ml ml aigm il — “ fin rnisenl puts fhr rfi irq-e of 
“ iss mlt mil ol lln quis'nm 1 ‘ijs uiiniIi im jnor, il 1 iimph t< d, w mild not im Imh 
in Issiull Iin iim ol Hu 1 oiisi ill Mr Jnslni P.iUlnoii deudud tins 
1 [loud at 'Xallord, 111 I In ras, ol Kijiii/ Hanks 3 

tan iu*! for (lit prosecution 1 LI is 1 iiiiniIi iiii uior to r until) know md 

lit 11 n i 1 r hdd, In ( xx erii Ilia 171 t o( Ir n md iss t Is 4 , I siiliind, III d in imposition 

11 ol hands lor the piupusi ol < mimiuhn^ that misdum inor is in iss ml t ’ 

Lord A Inline r , C U i Mr (iiidsin [iii's> il «| 1 il< roruiih, mil I know th it 
“tin opinion ol Air J On tire P j( (1 sou is \s lie has st ded llhus icctuU) L>i_t n 
41 Ia Id 111 more e isps Hi 111 otic f that an ittc ntj>t lo i oininit irniNihnn 11101 in 1(1 tl 
h\ stiiidi is liiihi] lueuior 1 a oininon law I ri c olh 1 f ir^mu^ n i im ol 

11 Hi x ^ Hi|IM l| S Hid lln it* Lo d k< ii* nil > ml ill d ill) ilk opt to c nuimd 1 

“ 11 Itius is i pinisdi nit 11101 , but lli it m ilti nipt tn « oininit iiujsdtini inor xs iMint, 
a uijNiii 1111 iuoi , hut 111 subsi qn< nt 1 isc s p it has l» 1 11 lie Id olhi 1 \x is» [a) ^fdf 
(«) S ec the 1 is 4 .s of ltd l Uulkij Cuir« k 1 * sol b, p obb, md ilex t 
Roderick, \ul 7 , p 705 . 
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. .r n _ surh person shall be guilty ot felony, and being convicted 

I Vic c o6, “ 

§ a thereof snail sillier death (1) 

X 4 no it is iifukuy KN KOI i n, that wliosoever shall 

bur riar ,m,,nl convicted of the ci line ot bui glury, shall be liable, at 

the discretion ot the Court, to be transported to silt li 
place as the Comt shall dim t lor lile, or lor any term of 
years, or to he unpt isoned Ini any term, not exceeding lour 
i Vic i fK», years (2) 

XI Piiovtni'i) maw vs, anti itisiihrehy kn \c ri'.D, 

Wh. n hr. ik s | ir ds t j ip same 1S essential to the ollence ot bur- 

mg min a house 

(oriM.I. i.ab.ir- jr|,iry, the night shall be coiisi.lei ed, and is lieieby deilai- 
oin/./A/ 11 ' ed to commence at nine ol t lie elm e evening, an,d 

to com link at six ol the clock, m the morning ol the next 
i Yk, c 86, succeeding day 

XII AND iTrsiirniRY FNVCTH), that ivhosoevrr 
stpnlim; m * shall steal any piopeity in any dn elling house, and shall, 
vv'a 1 ii uJnin s ’ '»y any m« nace or tin eat, put any one being theiein, in 
nr m i ib ii of bodily tear, oi shall steal in any dn elling house any pio- 
nu,' iiiio mil peity to the \alue, in the whole, ot filly Company’s m- 

pees or moi e, or shall break and eutei any dwelling liouse, 
and steal therein any piopeity, shall be guilty ol telmiy, 
and being i onvic ted tlieicot, shall be liable, at the dis- 
I’uDiiluuent cretion ot the Comt, to be transposed to such place as 


u l ihink tli it in *it1f mut to com ml a misdemeanor is not ludit I tlilc , unit a* tlir re 
u be sunu illigtl at t done , and I flunk tint t iking .my sit p tow udn tbe t out- 
4 mission of a inisdiini inor riot bv inilligil it t, would not In hiiIIh n nl Sup 
u pose for insTiinrt (h it a iri in inl< ndt d to i ommit t lit niisfl* me mnr inenfioneil 

u bv Mr (Jrt ms md w »a to take lin Imru an I ink to the pi it win rt iht 

41 i hi Id w is Lit it would In a step low inN tin < nnitnissi »u ol Hit olliine, 

41 but would not In indii t ible To support i elm &,< ol issmlt, voit must slow 

u an assault, which rouM not hi justilud, it ju uilion tvue biouiflit lor it, nod 
41 It ave and (in ubt pleaded 71 

Verdict, not guilty Ueforc Lord Plunger, C II Oxford Circuit, 1838 

Bui see Him v John Nichr>l, Kuqs and Ky C C It 1807, p 1 30, wher\ ^ 
w is he’d that if a master tikes nub n iit bberfn » with a ftinah strhol ir without 
In r consent, though she u 8 not resist, he is liable to be punished as for an 
assault 

t 

(1) See obsrrv otions of Rynn, C J , on tins and Llie three follow mg sections id 
bn charge, Fe binary, 1W39 

(2) Formerly punishable with death under § 94, 9 G 4, c, 74 
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the Court shall direit fm life, 01 tot any to i in of yeais, m 

to be linpi isoned loi any term not exceeding foni yeais (I) \ ' *« i no, } 


XIII And ir is uii.iii-.ry fn \ cri3D, that uhnsoevei 
shall lob any person, and .it the time of or immediately 
before, or immediately alter such 1 obbery, shall slab, i ut or 
wound any person, shall he guilty f felony, and being 
convicted thereof, shall suiter death (2) 


UnliFi i\ ,1- 

0 i»»h ,1 illi 

1 iitlmj, i nni || 

I \h i 87 4 

i y 


XIV And ir is hi Ri ur i n voi m>, that whosoevir „ 

IuiIiIk rj t\ hi ii 

sdiall, being armed with any oflensive weapon 01 uMiu- unml mil mb 

me/it, rch oi assault with intent to i oh any prison, or 

shall togethu with one or more poison nr peisonsiob or "'Hi uol< me 

assault with toiobany person, oi shall roh any 

prison, and at the timr ol oi liniuediati ly belme oi attei 

sut h robbeiy, shall beat, sh ike nr use any olliei peisunal 

violence to anv pei son shall be guilty ol felon v and being . 

(onvictid Lheit'of, .shall he liable, at the discretion ol the 

Court, to be transported to such place as the Court shall 

direct tor Ide, oi for any term ol yeais, oi to In niipti- Ihr i 67 ^ 

soiled tor any teiinnot exceeding (mu yeais 

XV And it is iihifbv GNVCri.I), that whosoever 

shall accuse or tin eaten to act use any person, ot the p!',! "'i'jV™ 
nboinmahle crime ot buggeiy, eomnutled eillici with man- 
kind or with beast, or ot any assualt, with intent to com- urunuuu- 
mit the said abominable « lime, oi ot any attempt oi 1 
i ndeavoui to (Oimnitthc said abominable cinne oi of 
making or ollei ing any sola itafion, pet suasion, promise, 
oi tin eat to any person, wheieby to move or iinliit e such 
peisoii to rommit or permit the said abominable cmuk , 
with a view or intent, m any of the c asi s aforesaid, to 
extol t oi gam fiom sin h peison, and shall by intimidating 
sin li peison by such act usatimi or tiueat, extoit oi gam 
iinni sin li person any pioporty, shall be guilty ot felony, 
and being to nvntid tliereof, shall be liable, at the dis- I’siii'Jiiuiiii. 
4i<>Liou ol the Couit, to be transput ted to such place as 


■ 

(1) Formerly puui'JnKla wjIIi mirier ^85 H(J 4 , r 7J 

(2 i Si e obnrri alimis of R\in C. I on tins mil tin Hirer fullo ini, sutimn, 
ju his iluiqi , Febrmij, 18)0 
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1 \i. 

S' 1 


Ihe Coml sli.ill ilt t < 1 1 lot life <>» loranv trim of years op 
lobe impi isonul loi any term, not exceeding lour yeai s (I) 


XVI, An LM MS IIHIMIY 1NAC Tl i), that whosoevei 
in* n." 1 2 * * * S ^*'^ Plnnde. m steal any pait ot any ship oi vessel, winch 

shall be in dishess, oi wierked, stiantb tl, or t asl on 
shoie, or any goods inei ehantlize or ai tides ot any kind, 
b< longing to sui li ship oi \< ssel, and be i oTivn tt d tbeieol, 
shall be liabh , al ihe disiietinn ot the Com l to be lians- 
I’miis'iiiienl potted to such place as tin Coml shall limit toi lile, 01 
loi any ti rm ol yeais or to be imprisoned loi any Linn 
? 1 " 1 ’ not ext cedin'; (oui y < ai s (2) 


KnUn r\ Ol 
^1i ilin^ Uoin 
the i i J noii 


Piatisliim nt 
1 \ il (Hr 


XVII Ami ii is hi in by invc rfts ^th at whosoever 
shall tub any prison oi shall steal any propei ty li out I In 
pen soil ol anotlm, shall be habit at the tlist iilion ol the 
Coml to be li niispoi ted to sut li plaet as the Court sliall 
tluett, loi any lenu not exert dm*; lilteen yeais, uoi less 
than tin yeais, tir tobe imprisoned loi any lenu not 
exceeding tin ee y eai s (3) 


^ () X\ Ml Amj l r is in in uy TN \cn I) that whosoever 

ItuUmult shall assault any r prison vvilh intent to rob, shall be guilty 
ol lelony, ami being t onvii led Ihcieol shall be liable to 
i \ a <• b7 v' j JC imp, isoiit'il loi any tenn not ext eedmg tlnee years 


. , . XIX Ami ii is m* R i i> Y in UilD that whosoever 

ALU M\\ lim; lo 

fihtiniprnpfity mijii, Aifli ikidi.u* s oi 1)^ fnri e, (IciiMiui any propei fyol 
b) uiu laus a|J ^ pnson with uilt ill to steal the saint, shall In gmlly 
1 V ii < Hr '** lehniy, ami being t onvielt tl t liei e ol sliall lie liable to 
$" be mipiisonetl loi any tenn not exceeding three yeais (4) 


(1) 'I Ins lurrrii i It miounled in robin i> mil ms |iiiin*-lial>lr p imIImK illi, si i y 
SI •) (J J i n 

(2) I'orim rly pninsh iii|i yyillidi illi midi r 9 Cl I, ti 71 ^ Ml) l lu prim 
slim i mil mu <1 in til it so linn, M that m In n utiilisot sm ill i,ilili lit sLr.milnl or 
1 t,isl sliori mil slnll be stolin williont ciri unisbuii i s ol imilly, oiltl lj«fc p 
" omul NLr it sli ill bi lau fill to prosi i n Ic mil puuisli tht ollrudcr as foi surr \ 
" pie I iri i ny," is iinu mini 1 1 il 

(>) lb Ini i Hie p issng nl this n t, robbi ry w is in ill i isi s pnnisli ilile willi 
ill sill, st ilnu, Irani Ihe person wilh , inspoi tiliou fin lift , lor ) i irs, (Xi 9 IJ 
4,i 71 1st) • 

1 1) 'I V delmihon oC Hus oftoni e is lln s line is ill *ri lion 80 ol ‘JO 4, t 7i 
It, pniiisl nil ill only heme albr'tl The t'onrl lurtneriy had the [>o\\ci ol 

li msporli lui ]i(>, or jejis, Xu 
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XX Avi) ir fs iinti'BV hvicibo that whosoever 

shall unlawfully' and inolit imisly sit hie to any dwelling 
house. any person lx ni£ tlieiein shall be (unify ol iclniiy, 
and beui*; convicled theieoi, shall sutler death 


S. Ilinif fu< til l 
llUclllIl, l|||||l.l 
mv uni In m, 
"illiiu C ipil.il 

I Vic I 0 ( ) $ 
12 


XXI Ami ir is iifri iiv hs vc n u, that whosoevci 
shall unlawfully and inalii imisly set In o to any (lunch 01 < luVr'ii u? ’ 
< hapel, or otlioi public place ol id., ions worship wliatso- <"J ^ , " l " s » 

cvei, or shall unlawfully and main i msly set fuc to any with mimt i„ 
house, stable, coat li-Iunisc ouf-honsc, ware-house, otlu e, lllJ " lt ' ^ 
shop null, bai n, or <rr mai y, oi to any building ot election 
used in (.uiyiii^ on any trade 01 m unitai lute, or any 
brain li tlieieoi, udtclhei tin same m any ol them nspec- 
tively shall t in the possr iiioii ol tiic olh ndci 01 m 
the possession oi any ntliei prison, mill ] n Lent Hum by 
to input oi deli an I any pei am shall Ik guilty ol lelony l*iiiii>lini. ,.i 
and belli*; ( on\ n 'ed tii, h ol, >liall in liabl* al theilisin 
Lion ol the Omni, to in tian>j>oi (<nt lo s*ich jilaci as the 
('out shall duett tin III- oi loi any t* i in ot yeais, oi to 
be impi isoik d loi any ft i in not » \< c< Inn; loin years 80 $ 


XXII Ami i i’ is iiuii nv i v k iii), lli t u husoes ci Sl (llll , lin ( 
shall unlawfully and maluiou-.lv si I lut lo, last avvay.oi "* li-iimin, 
inanymsi dtslmy any slnp oi vis-. ) uthei with intent lo i,',',f .i‘," 
innidei any peison, oi when by the lile oi any prison shall "!, 1 [' v , l r, r , l ( ,| 1,11 
be endan^ei ed, kliall lie guilty of Itlony and boii^eou-i , |>J( ,j 
Meted tlieieul, shall siillei dealli • 1 \u «■ K')t)4 


XXIII Ami ii' is m run iNvirin Unit uhnscvci , ^ Ii|l>iln| , (i , n 
shall unlawfully evlnbit any false li^ht ot signal, \v i(h intent 'ns (.■ . in- 
to Initio any ship oi vessel info dan^c i , oi sliall unlawfully 
and main loosly do .my tiling lenduif* to iho unmediati loss ( 1)1,1 “ 
or desti uetion ol any ship oi v t sst 1 in distress shall be utility' 
oi i e 1 l>i ly amlbenii; convicted theieof, shall sullei death 


\ II 

s 


f*i. 


XXIV Am> ir is u i* in- ns i:n m ti i», that wdiusoevei 
shall unlawfully and main musty .set lue to oi in any wise 
* destroy any slop oi vessel, wiicthei the same be complete 


•Si Hint, hit lo 
oi Hi sIiomii 
slnjis rimipliM 
oi unliuisln i| 


0) I ox^i 1 1\ mill cli ith unlit 1 0 IS l r v y Ht 

Lht Mold iinlavi Tull^ , is uot m ilu p piii Ih] > I tuM I fW ‘J (> 4 

r,7 I 


2 \V z 
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fii in an unfinished stale, 01 shall unlawfully and malicious- 
*» '(ll'shdu'ij' s< 1 hie to, cast away, or in any uise destroy any ship 
ssiib mo lit n> 0 j vessel, with inti nttlicicby to pn uidm any owuci or pait 
cr Hu mil, »r of owiiei of sue li ship or vessel, oi of <my «f(iods on boaid tlie 
u'uil'iiHriLi ° r <»i any prison that hath under wufttn oi shall nuclei - 

wnte any policy of insuiancc upon such ship or vessel, oi 
on tlie height tluirol or upon any floods on hoard the same, 
shall hr guilty of filony. and hemir convicted theieof, shall 
he liable, at (he eliscri lion of the Couit, In he ti anspoi ted 
rmnsliiiiHit f«> such plai c as the Couit shall dmet tor life, or loi any 
In in of y eai s, or to be imprisoned for any tci m not exeeed- 
i \ m i eu jnjp [ W(ll j cai s (1) 


, , XXV Am) 1 1 IS III-RI ll\ 1 N VCTI'O-y-^ 1 it whosorvei 

I mm dim illy 

pi i on < nrit i shall by lorto prevent oi impede ,my p< i son endetivoui- 
iVi" "liu IHi s 1° save lus life liom any ship m vessel winch shall hr 
Mim in li^tirss U1 distress or wieched, sti muled oi i.isl on slioic (w lie- 
lliei he shall he on hoard oi shall hare quitted the same,) 
shall be ijuilly of ti loiiy, and bein<r tonvufed tliereof, 
.shall bcliabh, at the disucticm ol the Com I, to he trans- 
posed to such place as the Couit shall direct lot life, oi 
tm any teiin of jeais, or to he iinprisonrd foi any Lei m not 
J \ ii i r<) exceeding loin jrats ( 2 ) 

XXVI Ami i r is ni Ri-BV i n \ci i p, that whosoever 
Tli siiojini} mv shall unl , hi fully and maliciously destiny .my part of any 
disti ss ,s.i iii ship oirt'Ossel, \\ liu li shall lie hi distiess, or \\ u c hc*d, sti ami- 
irlu 1*'";" lnri" r ol ' 0,1 b l ,ole > or any {roods, mi irli.indiie or arlit h s 

m_ Ki< r* to ol any kind l»elon<rin<r to su» h ship oi \csscl shall be 

fiud(y r of lelony, and he convicted tlicieol sliall ho 

liable, at the discretion of the Couit 1o lx ti anspoi Ic cl to 
„ , such place as the Court shall dm cl tm hie oi loi any 

tci in ol jear^ oi to In nnpuMuud iui any bun not 
* (l ' 11 ' b 1 eeedmo loin jeais (3) 


( I' r l lus IS 111! s mu is lice I0|H ill <1 sn lion 1 17, III ‘Mi 1 ( r ~\ i *prpl it 
In lln |> 1 1 si 1 1 n. lit, wlmli u is (It till 

(J) T'us is llir s uni is III il [in I ill i .ii ri pi ilril m cIkmi 110 (I 1,. 7 | ( 
ll Jill M III i| ll Is I ikl 11, l V< IJlt IS III (III I'llllisllllll III, ullllll \. (s ill ill, 

1 1 } I'll. . IS till, name as (In* |> ill "f lln n f.i ill rl si i Imn 1 10, hum hJiilIi il is 
lunniul, '*.cf[it As lo (lit finnsliiu' nl, ulii'li \\ i . Ji ,aii. 
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XXVII And ii is uerliiv envotim), that whosoever 
shall unlawlully and maliciously set hie to any mine or f j" ,l " ,,J 
coal, shall be guilty ol felony anil being < »mn led tlieieol 
.sliall be liable, at the disci etion ol the Couit, to be ti .ins- 
pected to such place as the Court shall think lit h»i hie 
01 lor any term of yeais, or to be imprisoned lot an) tei in J " 1 M| 
not exceeding four )ears (l) 


XX VII I And it is n mm. ii v i-n vo rm, that nliosoe\ei 
shall unlawlully and maliciously set hie to an) stack ot 
rice, com 01 othei giain, pulse, or siigai cam, sliavv ha), 
oi wood, 01 to any ciop ol me, corn 01 othei gium, m 
pulse oi siigai cane, vhel her standing oi c nl doun 01 to 
any pat t ot a iv( «*#r^oppice oi plantation ol liees oi \a- 
luabh* plants, oi to any glass, fern, oi othei like gi.nmd 
proilui e, ivlieicMievci the same may be glowing, sliall 
be guilty ol felony, and being convicted flnieof, sliall be 
liable, at the disc i etion ol tlx Couit, loin ti auspoi t« d to 
.such place as the Couit shall tlmik hi toi hie oi foi any 
lei m ol yeais oi lolie unpi i soiled ioi any him not < \< ced- 
ing torn ) eai s {2) 


'“'•i Mm It t Id 
it* i ic n I ill ilj in 
(lilt < , lV( 


1 V II I Ml 
4 Ml 


XXIX And tr is lii ni itv i N\oriii that il any 
|>c i son sliall steal 1 lie whole oi any pail oi any glowing ^ r ' 
tic e, sapling or slnub, or any iindei wood, ui ol any pale u <•< »1 rlmis 
j>ost oi stile, or any gi owing c ultivated plant, loot hint, i, " a,"", , 
a i vegetable pi ndiit timi, oi shall unlawlully and malic i- "'"V" 1 * 
ously commit ally damage, nijuiy, oi spoil to oi upon any i"><\ nulih 
ii al or peisonal picipeity whatsoever eithei ol a public oi ViVlt hs »" 
pi i\ ate nature, i vei y sue h oilen, lei being c unvoted b< Into IN <0 "'"'*" u 
a Magisti lie oi Justice ol flu Pence shall lot tin liistnf- 
(enc e, ten h‘it and pay , c>\ei and above the ainonnt ol the 


fl) Mihim^h miny >t lli« < I him n »if tli< 7 \ H (2 4 r i0 m u i (nr t mi 
poImI ilin* iil'I mu mini.* llu I in *i Ti I ilin_, (<* iimIji umin i ii i i ii i< n \\iie nil i odiu » <| 
IikImii < i mini (J \< f, ^ J, * 71 u( £ "} ol Mu lot nut it f iJm n 

lit uli* Lit* mMuii> lire In ioil iiiiiiim u i|nl.il ollt net u isnuuMiil Tin pj> si nl 
Milimi i orrt sjumtls uilli M ui I \u i H*) Tin lilth sn 'mu oi i| n ( \ K 

(' l,« {0 is it jn klid Iml 4 y l\ ic c H*> J i •> I h« s wu 1 h* iipi iU >| s* i lion, 
( m -4 | > 1 is U*tln piimslmii n( f w Im It is no Iun„t r t kpil.il 

(J) r lull i $ Ii< (*■ l t ri, a\ Jnrli i'. rt pi uli if, llu ( T uiiii iiuglif If insjmif 
fur oflt in t m roinuiiMi (1 mult i (Ins m i lum for un him uni < m i f <?ir»_, 7 m ns, 
lHipii (In I'Ofl i l ol (r if ion ii>i Jilt is u iim li\ l Jit iIujw tthun 
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injury done, such sum of inorirj , not exi ceding; H f t y »u- 
pees as to tlic Ala;;istrafe, or Justice ol the Peace shall sceni 
meet, and if any peison so convicted, shall aftenvaids he 
<;uilfy of any of the said oflcnc es, and shall he convicted 
thcicof hi like inami'T, evciy sin h ollendei shall, (in such 
second o/Icnce, he imptisnned with or without liaid lahoi , 
lor sue h lei in not ex< ceding six < alendai months, as till* 
cotivii tin" Ala^isti ale, 01 Justice of the Peace shall think 
fit Pi oviiled always, that nothing in tins section con- 
tained < oncerninj: the stealing; ol anv property m malic urns 

Ni>( li» ( s(i ml -> r> J L I J 

i„ r,i,iM <ii damage, lnjiuy or spoil to 01 upon any ical propeity ot a 
w.i.s lamd, pi, va t e natme, shall extend to the settlements ot Pi line ol 
Wales’ Island, Sinjjupou*, 01 Malucc ,/J) 


XXX Am> li is HMtllil inicibd, that eveiy sum 
Inl. iiuus for ot iiiouey which shall h'* foileitcd tor the amount ol any 
,M J llI > ‘I 0111 (sue h ainoiiiit 111 each case to be assessed by the 
eoiivii tmj> Magistrate 01 Justic c ot the Peace) shall he paid 
to thepaity ai;<»i icvc il, it known, except when such paity 
shall hav e been examined in pi ool ol the odciici , V net that in 
every case ot a summaiy louviclion under this \ct, when 
the sum which shall he lorleited lot the amount ot the m- 
p ^ juiy done, or which sltall he imposed as a penalty by the 
111,11 Magistrate oi Justice ol the Peai e, shall not he paid, eilhn 
inmediately attei tile c on vie turn oi within such pcnml as 
the Maj;isliate or Justice of the Peace shall, at the time of 
conviction, appoint, it shall he lawful lot the lonvntin^ 
Mag>isliat.e m .luslicc of the Peace to c mount flu oilc udei to 
the Common Cuol or I louse of Correction, to he iinpnson- 
ecl on!j , oi to he impiisutied with liaid lalun aciniclm" lo 
the discielion ol flic Mu<;istiatc or Justice ol the Peace, 
foi any tci m not c\c< etlnig; two c ah ndar months, wlieie 
the amount ol the sum luilcitcil, oi ol the penult} imposed, 
oi ol both, (,is the* case may he) to^ellm with the 
ro^ts shall not exceed hlty rupees, and loi any term 
t exceeding; tom calc uclai months, w hi u (lie ainoui 1 
with costs shall not exceed one hunched rupees, and 


(l;1lu prmcioic (lhlpcsifli.in IK miuiLu lu Uioh of 7 ti. 8 C, 
* 41 id'I the ? t>. 8 U| ), i , JO, I tl 



\cr m> \\.\i of I N.icS 


35a 


lot any tel moot exceeding si< calmdai months m any 
olhei case tile i onimituieiit .Jo be detei mutable in i acli 
oi (lie case s aim es.ud, upon payment o ( tiie ainouiil im | 
C OhLS (l) 


XXX f Pltu\ IliM> ALUA^ s, (bat wlieie several per- 
sons shall join in the < 01T1 mission of the same nfltiici and "■ (*• * ■ mumy 
shall i(|)on < onvietiiin theieni, eac h i>^ adjudged (o (oiled MfaV^ViMiiw" 
a sum ecpnvalcnt to the amount oi the ii>|uiy done, in eve- 
ly sue li case, no tmtliei sum shall he paid to the paity ag- 
gi itved, than that whu h shall he lorleited by one oi such 
ollendeis only f'2) 


XXXII is HT'nr.P.Y I'NVCi'i'D, that m case 

any peison (unvoted of any olletice punisliable upon sum- *'• r<aie.tuimi - 
tnaiy convie (ion, by vntue ot tins Ait, sliall li.tve paid the plt)L< I tllll^S, 
slim udpidged lo be paid together with costs under such 1,1 

cimviction, oi shall liave mi (L red the nnpi isorinu nt avvaid- 

i cl (or iicin-pav ment thereof, eveiy such person sfi.tll he le- 

ii ased fimn all I in tliei oi other proceedings Joi the same 
« ause ( i) 


XXXHI Ano it is 11 Flint Y fv,U , ti;i), that every 
punishment and icnJeiture by this Act imposed on any unsi 

jierson maliciously committing any ollenee shall ecpially |m>|,«rty nut 
apply ajrel he 1 enlcnced, whelhei the ollenee shall have been '* *° "" 
committed irom malice c once ived, against the owner ol the 
piopirly. in lespect ot which it sliall be committed, cn 
otliei wise (4) 


XXXI V And it is licit ciiy i n ve l ld, that it shall 
not be necessaiy in any piocetdmg, cither loi tlielt oi for nJnj 1 in il 
malicious nipiiy. spoil oi damage, to oi upon any pi o- pl " p ' 
perty dedicated to public use or ornament, to allege 1 the iiti'uu 
.same to be the propci ty ol any person ( r r) 


/ 

( I j Si i 7 (C S, (J I,l 50 124 iml llml § J2, it 
I J ) T iki ti li mu 7 ,Y 8 Cl 4 c 30 § J2 
(J) bi.%7 (C (! (J 4, « 10 J ‘JO 

( 1) 'IIiuMiui !•“»' mom in U U, J, c, 71 5 121, Ctlt n hom 'YOU 4, 

e ‘111, § 21 

,"»] 'YOU !,«,*) ^ i 1 
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XXXV And ii is uriiiin inacnd, that the word 

il'ilV' „hdi‘. “ |* , «|»ert > ” shall tlunughout tins At I, he clcemi d to m- 
luKH.U ^ ^ elude eveiy thing nu lulled under the wouls ‘ chattel, money 

Imjiim ’ l..ivv or valuable senility,” in the said statute made and passed 
lit<nmi"K.J in the nnilliye.ir ol the irigri ot his late ftln|Csty, Kill}; 

(Jeoige 4th aloies.ud — -<indtli.it tlij lenn ‘ duelling house” 
shall Ii.im the same construction as in the same statute (1) 

XXXVI And ir is iiPKMiv i> N \crr.n, tliat in the 
case ol t\eiy telony punishable nndci this Art, eveiy pun- 

»i«l irrissin cipal in the second degi tc and eveiy act tssary belore the 
in icUiii/ ,,i,. tai t, shall hi punishable with death oi otherwise in the 

<]» r fins 


[*i m« i,j il hi it* 
i oiitl ill i « i 


iUr f ms \ii saint 4 lUciimei as (lie principal, in tin 1 in st ilc^iee, is liv tins 

|>ll|llsl| ||)|t , 1 ^ 1 1 ' ' 1 J 

ennui a Art punishable And evpiy n< cessniy *'‘{fr tlie lad to 

Aint-ir) any (clotiv punishable uiidei this Ac t (except, only a rec < iv- 

u, Hi. h.i e , 0 ( stolen properly) shall on comiction, be liable to be 

null |J lllll^ll 

■Mi imprisoned lot any tei m not exceeding two yeai s (2) 


111 II 


1 1 1 1 1* I I- 


XXXVII And II* is 1 II.KFIIY knactisd, that wline 
nmi.nl in ml- any prison shall be convicted undci tins Act, lor any oi- 
nldli ml l iitinii lent e punishable undei tins Act, loi winch imprisonment 
innin,. mi ni" V ,,U, J ' je mauled, it shall be lawful foi the (Joint to sen- 
tence the ollciulet tube imprisoned and kept to liaidlaboi 
and also to du ec t that the picsonei be kept in solif.uy 
lonlinement loi sucli a peuod or periods ot the im- 
prisonment, as to the Ccmit, in its du ection, shall seem 
meet, not exceeding one month at a tune, oi thiee months 
hi any one y tai (3) 


Niiu.s of in- XXXVIII And ir ts in rei in i nac i i d tm> proi\ d- 
u m-.'i'ori.'li ii» ,,D ’ ^ ,dt it shall not be lawlul lor any Couit, under the 
m i mi [>l in s autlmiily ol this Act, to otdti the ti ansportatum ot any 
prison being a nalive of the liavf Indies, and not bom ot 
European pan nts, to tlie Eastern Coast ot New South 
A\ ales, oi any oi the Islands adjacent then to ( I) 


il) Sc e 5 79 ami Mi 9 G J. c 74 Similir provisions in I\n c 80 } r >' 
Hurl c 17 § T? 

(*2) 'tins provision Hit Harness l \n c 85 §7, Unit l Bb §(> Ibid c B7. 
j <) II, id c K9 $ 11 

( I) Tins provision (lie s, one as I Vic c 85. J ft Ibid c Hli ^7 I bid. i 87 
$ 10 I hid r 19 § I 2 

( i ) .similar provisions in ^9 bi 40, (J. 3, i 79, now rc pedlid, and m 9 G, 4, 
i 71 NO 



*cts no xxxn ftp 1S38 & v o u oi isn 


3 GI 


ACT No XXXII o i' 18 IS 


l i av\ed In/ tin lion hie the Pn s/du/l of ll/p Count ■! <f 
Imho m Count//, on l he V\)Ut Den ,uLt / idbs 


I li is MRRriiv in^iiid v\n iii (hd „|| 

powets whatevei, in < iniiin.d i es< vi >n* li I, t - i ui j nl 
any law now in loi i e, ina\ V ever i i ,■ 1 b r I o .'.i , u i s «.■ 
< lie Peat e willnn and l<n tV mm iih - di-.li ^is a, id 
rounti it s of llernr.il, la lint ,u> 1 f )i is S ,i ,t.id w iili'.i .aid 1m 
the president t \l dli..i'i in ' tie.' id pi<cts 

thnetn subni (fFTiato ma\ lr* t\t.tisi I In oni an !i Shi- 
ll(P ( 1 ) 


Mi iHiwrjs m 

I HI M if III’? 

JIO\ (M|l n< c| 

li 1 in 1 l|«.f If x 

ol I i*i ii l i.tr 

li ii \, 

I I V i I \ I I - 
t IS i( I) V i >|J 

I 


II An » ir is in in in i s \ i t |,i d si, d v 1 1 ,, 

fill lot any one sin li liis'ii c I r < s , . i a t,ai. ini ol d'sinss 

fin I lie recovery ol an< ais ol ,m, ,n airit-.o, i i 1 i 

tlie Act o t Parliament , li slto > • .>;> ",J ,uid nu, 

sui Ii wan Jill shall have lli 1 saim lot i as n il i,uo unUei 
tlie hands and seals oi two sac Ii Judo i s 


u 

i 

• ssinr ii| 

t • • In 
f'n snm 

I'll IS ll J-,- 

oi il In tivn 


III A N 11 IT IS III If I US 1 " 1 lit \M) 1)1 (’1, U!l 1) Ml.'l 
all sin li |)ow< ts licrclolo'i i iccsmI and nan. nils i airil 
by one sin h Justu e id llu !*, a< i ‘■'i.i'l In dei ini d hud 
and valid as il (In sam< had been c \< u isi d oi issued by 
two inch J ustu e-i 


Ml si Ii po« f i 
I * i i Ion »*\- 

i 1 1 is d li\ (hii 
I lstn i in ii 

ill I is il I y 
liiu 


**•©•«*— 


ACT No II oi. 18.5" 


Parsed Itri the lion hie Ike Presuhnf of llic Coir net / v) 
lud/a in Count tl, on (he Alft t\bi urn tj, 18,10. 

/ . , 

I It is ii I- is ki? v I'NACi in, that in allcases ol lines by 
u Inch oflendei s are or may be punishable by any Ma^isliaU, ,i'ul il. ■TuiX,' 


(I) Soe \il No J, ol 180 in<l nofp rrti/r 110 mil A, I \o JI,of]8J9, 
fio*/ St e il^u lli* Commissions of tin l’c n l in \ji|n min 

2 \ 



362 


act no n or 1839 


irUi f OoviT aCCordin ff lllP pmvisions ol any Ac I herelofnic passed, 

iin-ntii no uiln r or winch shall licre.dtei he passed hy the Governor 

riii 1 'lylllint ^* pner ‘ d I r| dia in Courii il, it shall Ijp Iawlul, in ease oi 

f" ( |‘i'l" , ) “'w non-payment, it no other nieain lor enlomnsr the payment 
lie I.mmI liy , ,, i . i . , , , 

u m . i nr mu. are or shall he provided hy such Ac t, oi otherwise, lot the 

orsV'mii/ Mil ^ a o ,s ti**l e » hy if an ant under Jiis hand, to levy the 
<>i snnrii m Lis amount ol sue h line by distress and sale of .iny <joods and 
jiiiistliuiuii, ( hattels ot the ollendt t , u Inch may he lound within the 
iC n<> „ r(l|(r | v jurisdiction of such Ma^isti ate , and it no such property 
i«m,il In hi i\ shall he lound within sin h pirisdn tion, Mien it shall he law- 
, / ]„ liillo. eceiysinh Ma» isti ate by wan ant uudei Ins hand, to 

im' >"| l < oiiunit tlie ollendii to pi ison, time to In nnpiisoned only 

monil.s, is i| lt or to be iiiipiisontd and kept to haul i hor, an online to 

> lx mi) m the disci elion ol with Magistrate, (oi any tVi m not c\i erd- 

in<r two calendar months, wheie the amount nl tin tine 
shall riot cxcied r i0 lupccs, and lot any teini not exceed- 
ing lour calendai months, w hei e the amount shall not ex- 
ceed 100 i ii])i es, and lor any tei in not u\c eedinir six ca 
lendar months, in any otliei case, the commilmciit to he 
detei nunahle in each ol the Cdses aloiesaid upon payment 
ol the amount 


U In n oil ■ ml 


II And ii’ is HMti'in i nactpd, that in all cases, in 
it |i iiinili iMi win* It olleiidcrs aie oi may he jmmshable hy any Mairis- 
rris!!mui'ia,!i'iiil tl, ' le ’ " lt * 1 l,ne ,I1 ,,,, pi isoiiment, oi both, according to tin 
i iimiiii »i linn provisions ol any Act lientoloie passed, oi which shall 

1» it S|)lllfll(i, . . , . - 

inn not io «v lie/ealtei bi 1 passed, by the* boveimn t-eueial ut India m 
niir'^Unu^six ^ 0,,n< dl,d "licit, the. txlieme amount ul (lie line or un 
moiiUis prisonineiit is notspcciind it shall not he iawlul lor the 

Magisti ate to impose any line exceeding 200 mpees, oi 
to nnpiison the ollcndei lor any tenn CMceding six 
months 


W1 ,, , III And ir is 1 1 e ii n V knactio, that m all rases in 

U lien o/tMidt rn , , , . . , 

|i<rtusii ,hle iiy ivliKh olli ml? i s an* or m.iy be punishable by (me, hHort 

"“nj'Vve 9 AIa<^ isti ate, ac folding to the piovisioiis ul diiy Act, here- 
preof on uilli tolore passed, oi whit h in lealtci shall he passed by the 
»i diLmidiiun <j overrior Oene, al ol India, in Council, it shall be Iawlul 
lor I be Magistrate, and he is hereby lcrpmeil to receive 
prti"f of the commission ol tlieollence upon oath, or 1 upon 
sole mn albrmation, in cases where a solemn alliruiation is 
receivable by law, instead ol an oath 



ACT NO III OK 183f) 


303 


IV And it is huhmiy dI'Ciohi'I) a»o tnicthi, 

that m Hus At t, and in all At Is lion Inline passed by Hie 
Covcinoi (lenrial ol India in Council, the trims “ line” «’tid 1,1,1 11 

1 1 itt ill Him 

** lines” shall c x ft ml i a <ill u penalties ’ 3 and u Itirlc itui es/’ uml ill (uruitr 
and the term ‘ Ma^isti ate” shall exited to all “ limit 
Ala gistiates,” “ Pi r suds Jaw fully < \eriisin«j the ptmeis ot 
a Majristiate,” and 1 Justucsol tin ^eai t ” 


ACT No III oi’ 1 K 3 ‘) 


Ptt i ted hi/ (hr Hon hie the I*> esnleni oj the Count tl oj 
I mini in Count il, on (he If ith I'eht nm if, IbiH 


Tr is in iu io i'\’\i rii) a n ii r> i cfj Mil'll, that within 
tin Hulish ti n itoin s, undi i III*. (»‘»v ei mm lit ol tin /'V/a / 'a jli 

Intl'd Cininiaii} , no per soil wliatt vi l is orshall lie, by tea- J*^ ( 
son ot pl.n i. ol tin ill, or Ii} tcason til desttid, in any pin- iimsda him <>i 

, , iii , . 1 v* \ ■ uni i ouri i 

< u umi» w lia(e\ u , c mini clou umiamars 01 i \,u l ions ol m m , M( ls loll 
it ut, t \ce|ift d (inni the |tii isdu I ion ot the Hi vi nae C’oui Is, ' ^ , ' ( ' l, < ll i ' il * r 
an} tiling in At l No XI ot IS.J11, (l) contained notwith- 
standing 


i» SIH ll 

1 dm 


pint 
uisf r 


11 And ip isimruo i> V \ci i n, that no sncli proceed- 
ing wliit Ii maj have liet n uist ituted bitoie the passing td 
this At (, in any sin Ii (hunt and no tit 1 1 et ninth may l ' t " 1 1,1 
have been parsed bi foie Hie p ismiio- ot this Act in any tulle 
sni h pi ot ruling liy any siuliCmut shall be Heated as 
invalid by le.isoii ot tin plait ot bn th, 01 by icasou ol the 
tli st i nt ot any pai ty to such pun ceding, or to such 
d< t ice. 


»v»n <d 
i » 1 H < ill In i 111 , 
Cx< of my nf y 


III Aisn ii' is iii'Rmiy merlin, that within the . „„ . 

* iSo |iii«nn by 

said teiutoues, no peison whatever shall, by reason ot suJi n isjm. iu 

filat e ot birth, oi by reason ol descent, be in any t ivil .-V , i^ t,. 


proceedings wbatevti, emmet ted with arrears or exactions ,r " irs « i>i- 

■ 7 i i II i ujjjjllrisJii - 

ot lent, excepted tioni the jurisdiction ot the Courts ot the turn ol Aioou- 

M » sills Com!, 

ooiisilis. 


(I) (Ins Ail .unit J2(i 

\ 1 
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ACT NO M OF 1839 
ACT No VI of 1839 


Pawed fj>/ the II on' file the Pi evident of the Council 
uj India in Count /l, on the IS th Maiih, 1839 

I Tim PMstinjri lidiier til (lit- I! .ink of Bengal having 
l**" 11 *! "I many iesp<< Is, inc oineiuriit .mil i,»p< ilecf, 
flic meinh' i s of the said (‘orpin .1(1011 have, by 1 lien IJnei- 
lot appln (1 lo I lif ( 2 ov< 1 not (lion 1 .1] ol India in Count d, (01 
tin amt mlim 'll Ihei t of, hy alien iliaifei or act of mi 01- 
jioralion, 1 . ndi 1 I'Ij: the Miinmln I In ri'u/i » 1, of file said 
(liaitii, and (In Curium Cencial 111 Count il havino 
asst tilt d to '■in li «*ur 1 1 ndi 1 and lo (lie i out in 11 ante of l lie 
sail i 01 ))(»■ atniii as In it i',.d*< 1 chi laud, — It lslnicby 
oil >t ft d dial li cim fl" I ( <!i« ol Alai ne\l,aMti Ibe pass- 
im 1 ol ibis A<( (In ti..ii!'« ol do s ml Bank ol Bengal In ar- 
fl'i.n^ tide the JDl li >j 1 ‘ljJ an I tin Ads No XIX ol 
Ad si- i<) (,i js’jj No \VIVol 1 ' IS k I diao then to shall us- 
’H i . mu Hi ,| j pe ( i,\i |y (_,e i |o bail' ci..tl, . ind tin same aic lieitby , 
finiiliiitd.il ( am 1 lied sai 1 a > lo such p.n ticnlars as ai u 
In Mia in 11* non l(i ltd 1 1 ini I o 


II As i> 1 1 1 . i’i . ■ ) i x \ * i 1 ’) that the persons, 

Prm 111 (ms In 11 01 d t I !lal >1 l lie '0 l( . 'i I 1 I 1 OII III till Sllll < Il II 1 1 I 

(HilhlUU It) li 1 lint , 

(iiuoi id 11 I, a I dcN M » d 1 'in! ini 1 lit pun isiiiii u* (M'' san| 

iV'i'ikullli/ J ' 11 l M ,uly ^ *' 1 h I 1 |> '• * 1 1 '*1 * nl (In (aj)ilil nIik l x 

o< f.n s,li! ,1 s 'd Jj(ii;d, sit ill 1101 1 idisf aiul..l_, lln 

d* ti 1 t 1 lion in I 1 s ml 1 1 . r ! and a< 1 s coiitiuiii *0 In 

a (cipnir (nni In 1 1 \ ( ..Dm 1 < i* '* pal ti by tin namt ot 

tin 15 , in, v ot I ’ 1 del a.! i,, ' p < 1 u d s'.i 1 ( ssion t» tin in and 

t , ( ]>nss, lit f i , ltl sns p. y,. 11 s I o 1 th fun la III" oldie sail! 

ri^iii 'j i in 1 11 

u. nl in 1 01 in flank , s In m in, die, i... .dni'i, d and to p*«sst S s and t njoy 

' in' 1 ' ,ou . the i ie ‘ds puu'i ns and nninuiuln s, incident by J.uv 
to a toipoi moil .i««i<!;.itt 


III A VI) IT is 1 * t rv iWTru, that all propeily, 
mil I«i I)I OP* • 'y claims and demands ivliatso. 

rn , -u | liy evi r now vested in or In Id by (lie said Bank of Bengal, 
iimied*" 1 C£>u uudtr and by vntue ol said charter and acts, shall. 



Af!f NO ' I Ol. 18 .# 


immediately, on (he clc*(ermiri.i(i«ii o( the said i liarfei de- 
volve on and become vested and < on finned in the Hank id 
Hen^al, so ( ontmued and iru orporated by this \i t as alon - 
said: and that the said Bank ol Bengal so loulitiued and *' 10 
ini oi poi ated as afore said, shall be siibjn t to all debts, tit - Sl ' <i, lii s, 
mauds, claims and liabilities, outs! andiiig against tin said 
Bank, attfie lime of such dr lei minat* m ot its said i liai tei S, "'s i,»i »„ 
as aloiesaid, and tJi.it no suit or pun eedmg at law in in nf iln 
« »(ui ty then pt oiling, sliall i f asi oi abate in < oust ipience 
ot sut h detei initiation ot the said pi esi nt i h.u It i and ol 
sni h i < new al and i ontinuani c oi tin said Bank by \ntiic 
ot this All 


IV Ann 1 1 TfTn.ui in mi rtn that the said B ml 
so 1 1 m i\ id and i "ill min d shall and may sin and In sm d 
* t iis loipmate name aloies.ud .uni sli.il> and may haw 
ind n. i sm h i onimon seal as (he D'mtois nt (In said 
J! ink shall limn fntii In (mu appm il, and sli ill In <m*ipi- 
ti nt '«• at (,'ni’ mil hold eillui alls dotely , oi (ondiiioniMy 
tin a liim ii mpiipMiiily an*' ihsitiplmn olpmpi.ly 
w I , (, w ■ ,, 'd to ti an si i i and i oiim \ tin sai.n 

\ ' ,.) If is Mein '.s 1\' II)) that iln lapil.tl 

•dot k o' b ,ud Hank, as i nnsln u I < d innh i I hi said pio- 
a ii, ^ hai Ii i end <» Is di id, on flu d< (< i ininatioii ol tin 
s uni , l)\ \u (m ol this Vi ( ' out rnie to In the tapital 
slot k ol llu saiil B ink, so i eiu w < *l and i on 1 min l as aim c- 
s.ud , l*i n\ idl'd how i \ i i tli d il so ill lx in Ihi imu'ci ol 1 lie 
Govrimi (icnei.il ol India m Couiii d Irom linn to lime 
by lesofnlion unfilled in Hie ('ohn ra (itizc/fc to outlio- 
ii/- tin said capital slut k (o be mi nasi d and to make 
sm Iioidii and duci tion tin the op. mug of subsi i ipiums 


1 » ink in i s>n 
hii| in sm ij i n 
In ( oi | n iJt 
ii i lilt 

S. .1 

Ml IN II t|||n i Hid 

Ili'M | ill 1 1 ids- 

I ih il* i i m> 
l l M ill , HI pi | | j 


{ Mill l| NhM 1 (n 

» "I Ml I. ,|) 1 , 

in Will IS mk 


1 ’“W I Hf>l ( 
iii i t( in ( 1 1 ii ii i i| 

hi M l n Inn is • 
lll'l Iiiiii is 
. .1 


low .ii ds sin Ii mi tease ol lapilal as in him may sum lit 


guing duenolice thcieol to the pinpiicloisol llu said Bank ^ 
ini tin time bung, ..nd allowing to tin m .ipuiod ol no L n ,„ i .. 

Vss than twelve months, to til] up sm h subsu iplion them- j,' 1 , | l |^ 1 '' IIII „ ] || iS 
silves, and likewise to piesiribe in what manuii and loim i« •ll**n ■ >i 
the piopnetois sliall subsenbe and pay into the said Bank i...,," 1 ' 
the proportions ol new sto» k, to which they may r< spu- i'I, 1 ”', 
tivi ly be entitled , audio make such oideraud dim (ion, .is to mh« 
him, the said Govciuoi General m Council, may seem lit, im unkr" !,V »"',y 



ac t n > vi or 18 dt> 


i rii 111 for fits 
| os 1 1 of i inon nt 
41 1 iu \% s(|M k not 

Hiilisc ibid lor, 
Kc 


Alt No 10, of 

I too 


A< f No 21, of 
IbJS 


I min lsf Mn 
»H W, i i j • 1 1 il 

S I IK L ol till 

II mk loi filial si 
of 7~t I ik lis, lo 

I Ik i w illi I ii i 
I III I IIIIOMIlt 
till II Mll'Sl I .1)1 (1 
Hid |i ml mio 
\j ink r 

Tlu fortlii l 
sul>x m lions 
i ii ■ li< 1 1 i/i (I to 

]m 1 1 1 1 it i <1 mil 
iildt il to iIk 
I IJJll il sli I k 


C ipi I il stork 

jikI riildilions 

lo l>( <ln nli (1 
in I o sli u« s i'l 
4 (Mill rii|»i i s or 
t|M irli r s^i.n t s 
ut 1 ,UUU ru|»ee» 


'‘Ii ires rfRis 

It ri (1 in n nnt 
n| ('miruoi 
iJeurril m 
Count 1 1 to In 


(he disposal of the amount nl new slot k that may not he 
siibse ribeei (oi anil paid up in the manner and torin so 
piesenbetl 

VI 1 And wiiJ'RLas, (lie tapital slock of I lie said 
“ Bank, which liy Hie said Act No XIX of I8’M). was fixed 
‘ at seventy -live lakhs of rupees, divided into 1,875 share s 
‘ of Join (lion sand rupee s eac Ii, has, by the resolution oi flic* 
* Piesielent of the Council of India in Council, issued and 
“ notified fo file pi opi n- loi s, on file !7fli Octobi r, 18*18, in 
1 lon/oimify wilb Ait No XXIV ot 1818, been ordered to 
‘ be mu eased by one-li.ilf , and wlieie as a book is now ope ri 
“ foi siibse iiplions, and paj nient is now being made of sue Ii 
‘ mi teased capital in Hie inamiti and urlu-i the trims and 
“ conditions anthon/ed in (lie* said Ac t No XXIV ol ISjN, 
and pie scribed hi the said melei anil notice of the Presi- 
“ dent in Ccniin il ” It is then lore hereby eiiae fed, that tlio 
capital stock of the said Hank shall, on Hie said Isl May 
next, wile ii fins Ac f shall take* cflee t (or (lie re-incm poration 
ot the said Bank, consist ot the said sum ot seventy-live 
lakhs of Company's rupics, fogitlier with sen li (iiiflui 
.iiiiimnt as shall, on that dale have been siibscubed and 
paid into the Bank ot Bengal, umler the order and untie e 
lelened to , mid tin tin Hie r siibse i ijitnms and payments ot 
c apdal aiillun i/eel arid oi dei eel as abovcmeulioned, shall 
eemtimie to lie leteivecl in the manner piOMcled m the said 
oidci and notice ol tin Pi esnlent in Coime il, duel shall he 
added lo tin* capita) slmkof the Bank .vs leceived ac - 
c oi clinirly as is piescubeil in tlie said oidn passed midi r 
the authoiily ol the said Act And the capital stock In Id 
by the Bank ol Bengal on the said 1st May next, tog< lln- , i 
with (he fm Hni capital that inav In subs, i died and paid 
up as above at tei that date, shall lie divided into sliaies ol 
lorn thousand rupees each, or into quai ter -.hares ot one 
thousand i upe es cac Ii in the inaiirii r declared and pro- 
vided by Act No XIX ot 18 if) , and the shares, ot the sax 1 
capital lh.it may he then itgislcrccl in the name of tlie 
Governc.r Geneial ol India in Council, shall he the proper- 
ty ot the said Governor Geneial ot India in Council toi the 
tune being, on beliaU ot the Hint Lidia Company, together 
n i tli any new .shat es or cjuai ter shares, for winch subscription 



act no \ i of 1K31). 


y<>7 


in n v be mode on <ic count the. col, untie. the option ie , . . 

st i veil to tlie s.utl Goveinoi General ot India m Council lh , | 1S , j,, 

to that etteit in the s.utl onlei and unlit e , and tlie sli.m s'!'" 
mid qu.iiln share* registered a* belong, i- to mdn .dual M ^ ^ _ 

pi opt iftoi s, slnll lontinue to be t he pioptity ot sin li pro- i, n.i. .,i null, 
pnetois , and the said proprietors shall respectively be 1 ^ lt»t s (o » uni miiu 
the propoition of their sev, ini interests. piopnetois ol the h'«Io„ 

11 ink of Bengal, as re-im orporaleil by tills Ait, and shall ^ ^ ^ 
hold and enioV in lespert to their srveial shares and inlet - n n liis, is 

i J 1 j it .. t, ii as snlisi tin- 

c Sts the same piecase n-fhls and pi.vileges, as legaiil* me (I)|M I() (i(kJi 
si, list i lption to Iresli slink, und.r the order and not.c ^ ^ € ^_ 
i. _rpil in as thev would have dom it the Bank ol l>f»- innml im.ln 
p.!l had con tnnied^de, the cha.Ur and a, (s n tened to, 

Iho .e-intcrpm^Bon ul the said Bank by tins A, t notw.th- 

sta'idm^ 

V|| and ir isid'RhBY frNxerrn that no piopnc for 

shall be allowed to mi cease- bis slnue in Lite iapil.il stock J,, , s , | 1|H 

nl the said Bank, beyond the amount ot on, lakh and sixty ^ ^ 

thousand rupees excepting on oc < os, on ot the pi. si nt ... ,,,,,,,, ,s, 

ol any tiilmi mcirasr being made l«» the « apilal slm k ol , ri ^ , uulll( tlj 

the said Bank, under the aul hoi it\ ot the Gnx. inm Gene- 

,al in CduimiI, in Hie niannei pnscibed in sections V and 

Yl ot tins A.t, in wind, case any propuetm bolding 

.stoik to the full amount ol one lakh and sixty t lousaiii (lilion Ipj *»uc 

rupees shall i.ohMthslanchn- beenlitlid to siihsu ibe to Hie c 

mi re a soil capital sloi k in a .ateabh p.opm turn and ox- 
,, any addition to his n.te.est in the said capital 

him k aui.es from silt ics.mi.ii, bequest oi marnage 

VIII And ir IS HCRI-BX en \0i HI, that a rertihratc 
signed by tluee llirecto.s ot the said Bank, shall be d. liver- ^ J J”; 
ed to tin propnetor or prop, .etors of all , said hha. es o( 
the i apilal stoi k ot the .said Bank, upon demand made by Mi- a.... a,™ 
the holder of sue I, share, and that any prison who is a pin- 
iiru'torol mote than one sue h share,,., ay at Ins opt m» demand ^ ^ ^ p qiMn 
/cei tihcate lor each ot lus slimes, or one cc-rtil.cate to. all ..r ,unl 
Ins shaie.s, or several ce. t.f, cates, each ot which may be «■“ . e 
lor any number of lus shares 

And ir IS hereby enacted, that the said shaie 


IX AND IT IS HEREBY ENACT Ul, mat n.i- 

or shares ot the capital stock of the said Bank shall be ol 


Shares to bi of 
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hch 


the nature of peisnnal .stale of 1 hr- piopnelnrs thereof 
M^ixilnih ami tlial tin '-.11111 sliall be tiansfeiabh by 
endorse mi nt to lx in. 1 tie on sin Ii ( < 1 IiIk alt s diet col 1 pspei - 
lively, under flit Ii .1 ml ol flic ptnpinfm 01 piopmtois 01 
Iiin, lx r 01 (Ik n at 1 01 n< \ s, dub autli m i/< d, w bit li end 01 se- 
men! sliall spi t ify tlx nnun of ( Ik* pu son 01 pi 1 sons to whom 
I lie said (1 tiiisli 1 shall be made piovuh d that tin such 1 11 - 
11 "»« .. 1 1 .1 1 miiis do, si nir 11 L shall be (lb final fo fi.mslei any siuli slime 
(iiiiiii’i, 01 shall s, 1111 III sin Ii < mini scinenl shall li.ne bim ic"is- 
tind at the Hank of Hr 114 . d, and sik h 1 1 j^isli alion sliall 
' 1 . ,,l | Vli'l 111 "'t have In 1 n ooled on sin Ii endu sf iiiei'l und"i 1 he hand of an 
•lu It uiL, Ac ( ( |h, ( 1 appointed I 01 ( li.vt pm pose, b} the Duectoib ol the 
said Hank 


Mil II iflVM ul 
Ml * II til *»t 1 1 4 

Ir msl* r J 1 I 1 i>y 
1 mini 1 iih nf. 


( mini st im nf fn 
*-|M « ll ) Dl- 


\ \mi ir I's mitriii iwrri d that flu said cor 

poi.iff bod\ , so ii m 111 il and c nullum d as aim. said, shall 

I ut| or so 1 | . * 

I I in u i il to r oiislsL amt he < oiriposi (1 (it (In' i < ^lslri ( d pi opr irfor ^ lor 

tis'l. ml 1,1 1 III ,nil ° l Jl,,l ri'l °1 *-l |e S,Hl l '*l |al,s of llie (jpil.ll sflll k of 
jii. tors mil. II. | lie said Hank, and ol no otliu peisun or persons wliatso- 

OlJll I IN I't'lU* 

t,\er 


XT \nd ll Is III KI'HY I’NtorFD, (hat the business of 
'II.. liiiMini to the said Hank shall Ik uiunagidby nine Dm i lors ol whom 
I.. Hi.... . .1 l.v l Ii j <>e shall be appointed and 1 emoveable by t lie (Joninoi 

<1 <ln. < Inis t i.ii/i i i,i , 

(.. I., mi. mull .1 (.< neial id [iuIm in Loiuif d, and the lemaniiii" six shall bi 


J;>( ‘ ",1,1a l, v i ,p <l a g" H, ‘d nie« ting "f the piopi n lois ol the s ml 

Hank and u moveable by vot> ol the inajoi ry ol a <jr. in i al 

»i .iioin I lliee i, n j, „t (he said pioputloi s 
liuivr u mo* huh ^ 11 


XII Ami it is it hit i by l.wcilli that (lie persons 
Dm . lors 'it.lr "'1'°. a f the time ol sik ii deli rinin.il ion ol the said piesmt 
a niiiiiiiii.in ol (baiter arid arts as nfoicsanl, shall lu Dnerlois of Ine 
t ■ i, ‘i, ' si.. li in said Hank, shall theieafter continue to he Dmutois ol the 
mien.. 1 Unit htlU i Hank, so icnewcd and continued as aloiesaid 


XIII And it’ is up item UN ACT FI), that two of the 
torVi h. (td'lij ' ,IX Unei tors elei led and to be elec ted by the said pioprie* 
i»roi»ri. lors to tots, shall in rotation go out ol olineontlie second Monday 
nonl'iiryjt'ir hi the iiiontli of De< ember hi every year, on wlmh day 
rn" olr rminni evor ^ y c,u ' a general nie< ting of proprietors skall bo 
lmn i 1 m imi at held tor (lie. clei tion ot two Directors in their stead , 
which ' ''t.ihta l J i<Hritled always, that any D uector going out by rotation 
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as aforesaid, may not be re-elected at the election which 
takes place tlieicupou. Provided also, that the lotatun 
existing at the tune of such determination as afoiesaul. oi 
the said present chaiter and acts, shall continue to be 
obsei ved 

XIV And IT IS HEREBY FNvCTID, that ill case of 
the death, resignation, or absence In. in Calcutta for mote u r " 1 H ' ' ,!l 

’ " III ol Dm dor 

than three months, or removal as afoiesaul ol any Dirt c - < lirird l\ i n>- 

toi s, elected oi to be elect id by the said proprietors, the ' T 

Directors shall call a general meeting ol tin propi letors, -pmnimiiiniir 

^ ° 11 7 ol pro|MitfnrH 

to be held within fifteen days, lor the piiiprmr ot < liusin <r /nr i hiisiui“ a 
a successor, and such successor shall tome into the s,lLCtsaor 
same place, rotation aboveineutioiied, m u loch the 

Director was » 


XV. And it is hi-hfby en,\< i’fd, that no peison 
shall be capable ol serving as a Duet tor by c let turn ol the ^1^' nhn!- 
s.ud proprietors, who shall not he proprielm in Ins uivn ( '' r *’> ,l,l '" >n 

. , 1 1 nl proprii turn, 

light, and unincumbered, of three sltaus ol twelve thou- unless , j.m- 
sand mpees, ol tlie iapil.il stock ol 1 Jit Bank ol lJ°ngal, IhV, ps'nV*i V,«no 


oi who shall be a Direc toi ot any othei Bank issuing ’I" 1 " ', s > or ** 

, . , , , < < (oi «>r i 

notes payable on demand within the (own or subui us ol ot'« 


(oi Ilf I ly 
r niik, fsv 


Cali utta 


XVI And ir ISIIFRIRV liWULii, that at general ^ 
meetings of the pioprietois evir> r !» ct ion, and othei inattci nmiim.f'mrti 1 - 
lii tpiestion, shall be dt t ided by a iiMjnuty of votes, and "j,* 1 11 
that no person shall be allowed to vote at any such mer ting (>\ lnniorih ol 
in respet t ot any share ol the said capital stock <u (juircd by ' tes 
transfer or puiibase oi otheiuiso than by act ol law, win, / ralulc d 
unless such transfer shall have bei n rompletcd six months il ’ " ,(l 
at (lie least, before the time ot tendering such vote 


XVII And ir is hkuhiv lnmij-d, (hat at all such 
geneial mc< tings, the ptopiietoix shall vote at cot ding to 
the loll w i tig scale 

* 

I Share of 1,000 lls shall entitle to 1 vote 


S lit ol t oft s nt 
h< n i (I in* lU 
n , J '» 


r» 

JO 

J r » 
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30 sliiwo ol 4.000 Its shall entitle to f> votes 
40 „ 7 „ 

and no pi opi letoi shall be (iililledto mote than seven 
voles 

XVIII And i r is iiihmsy in\ciid that i( shall bo 
11,01 Heneulol India in (hiiuu ll, In <>ive 
(■linn mu !■> a pi oxj' in vvnliiu; signed b} one ol (he Sei i el.n les to 

it>x v it such . . . | . * . . w 

met lings , Government, to any pn son u Horn tin Gove i nor G» a nei al 
may appoint to atlend any general met tins; ol the pi o- 
pi idols .nul (hit (lie lioldci ol such pioxy shall be entit- 
lu^V.iic led to s;ive set mi votes upon all matteis oi epieslions, 
that may bo submitted to suoli mootins;, e.^eiilms; upon (Im 
eleetion oi lemoval ol sin h Dnectoi .s, as ait elecled by the 
smd*pi opi idol s 

I»r«., IK lor in- A M> 1 1’ fs II Pit r» V PN VC r rn.thal any pi opi iclor 

fiil.il Id mo , oi pi opi u (oi s, entitled lo vott at any general nit e I ins;, may 

m Ins Kim ik y . . ■ i , . 

in iy a 4 .£ioiui Stive * provy in wilting, ntlin ^tneiai or special, umh i 
Ins, hei oi tlitu hand, oi the hand ol hi', liei or then 
allomey, duly uulhou.it d, to any othei pi opuetoi , and 
(hat such pioxy shall be pi odutod at the time ol volm<>, 
and that sin h proxy shall entitle the pi ison, to whom it is 
ti/'mte' I'" in- given, to vote on sin h mallets as shall be nulhoiizid by 
ihoiuxt iJ lt - ttnor ot such proxy 

XX. And ii is iii ri ii\ i- n a< m», that at the In st 
met tins; ol liie Duet tens in every jeai they shall < Inisr a 
President (tom anions; fin nisi Ut s, and il the ollit e ol Pre- 
sident shall hu tune vacant they shall .it then next inn t- 
ins;, clnise a suicessni loi (In lemaiudei of (liecuirent 
year, and that dui mi; auv vao.mc\ oi in the ah' nre ot 
the Preside lit, the scmoi Dim dm shad be Vit e-Pit sident 
tm tile tune, and that sue Ii Pi esidi lit oi V'e < -Pi i sident 
shall have (lieeashus; vote in .ill ca.es ol ail eepial division 
,.| votes at ineetins;s either ol Dirtclois oi pioprielois 


Pn suit nt lo ho 

clmsi ii mnu ill} 
1)| I Jilt I 1 01 s 

Vm im p s lo be 
ilJIr d lip 

Dining \ areinri 
or ibst nt i si - 
nior dirt t lot f » > 

In V it e Pn si- 

deid, 

Cdhlin^ voice 


XXI And it in iifim H\ l n vcihli, that the presence 
’Ikituliifilors | j least tlnee Dim tois shall be neeessaiy to form a 

iiLiissiry lo J 

form i ijoini, board lot tin transaction of biisim ss, and that the .said 
Uon e< 0l ' Dnectois shall establish a weekly rotation anions; them- 
Nolle" than Selves, so that not less than llnce Lhiectois may attend 
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ex’eiy meeting 1 ol Directois, Piovided always, lliat nollmu, 

In itm contained, shall bi In Id lo pi i elude any Direclm 
li mu attending any inciting <d Diiecfois 

XXJI And 1 1 1 in mm i \ \< n<n that all act minis 

of the said Bank, and all inshuinc nts not midei seal, .V 1 

lj lllk uni in. 

wheicby the said Bank tan in anv niannei be bound, ex- sfuim m- uni 
< ept (he cash notes ot the Bank shall lie sigm d by tbiee, M n. ,Ji, 

Du << loi s, ,md shall he ol no validity unless so signed, and l * lll l, s v ’ 

that tin seal of the said Bank Until not b< allied to any mis* m 

,sli ament e scent m the inesent e of I luee Ihru toi s, \\ ho shall 

1 ■ S, li not lo Ik 

Mg'i tin li nanus to (lie nisi i u in lit in token of tin n pi t seiu e. i,im a < \ ( , M t 

and (hat such sigi^ng shall In indepi nd< id ol the signing Vml'msininnHt 

of ant peison a frfto max' soni the insliminnl as a xi iliiess siuml !« dim 

. J llm I '(IIS ill In l 

and that unless so signed by tin it i)n < i !oi s siiui nisli li - him mu ■■■ 1 
)‘i lit sliall be of no validity 

Will Ami ii is m in in tvxn'i n fliat (lie said n f ( 

Diieilois sliall liaxe poxvei to appoint sin li oiluiis a'r!. 

may lie mnessaix to (oiubut tin b .siness of tin said v 
Bank, and iS rcimm any ofluer of the s„id Bank and 1 si; 1 1,11 »»i . m 
to li\ the salams of siiili nlmeis piovnled that (In in ( , , n'su'ii 
xvlmh espem t of (he establishment of the said Bank 111 1 
shall not, lit any om yiai e\i n d sistv llionsand i upt es, N.i 
xxifhont pi c \ ions aulhoiily lioni tin genual mutiny 
of Liu piojnutois 

XA!Y Aniiii is iiikmii I \ XI I II), that nopeison 
who shall hold the ohn i of .Sicitt.ux 'lieasuui In ad 1 
At t militant oi kha/.iiu hi i ol (In Bank ol Beng d shall 11 ' " 

i i . . "i li mm s-, mi 

« ugagt in .u, \ oIIim i oiniiu 1 1 on hnsini ss, eil liei on fits oxx n u mm n 
account oi as a^i id tin any otlui pi i .on m ]>ei sous or m I l ’ 1 *" 

as a bioku fai (he sah oi pm c lutse ot (Jox i r iitin id securi 
tli* , and lliat ex ei \ pci son appointed to any one oi iuoie ( 
oi tin said olln es shall “ i \ t suunty to tin Dirieiois In mm inn is 
the iailldiil discliaige ol his duty m the aiun ot Idly thou- 
sand i upec s 

XXV Ami ir i-s iimchix iNM/rtn, that the said 

Bank •( Bengal shall nut lu engaged in any kind ol Imi'.i- ** ,l, |' 1,1 "a *1 
ness i \eept the kinds ot business bui mallei specified, thaiom HtnniVm 
is to say — Jj 1 " 1,1 n,riul 


2 x : 
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1 The discounting of negotiable seunities 

2 The keeping of cash account;. 

3 Ruling arid selling ot lulls ol exchange payable 
in India 

l The lending ol money on short loans. 

r ) The buying and selling of bullion 

6 The lecciving of deposits 

7 The issuing and circulating ot cash notes and 
B..nk post lulls 

5? The selling of properly or souiritirs deposited in 
the Rank, as s< unity lor loans and 'deemed, oi ot 

piopeily oi sei unties leeovered by the Bank in satisfac- 
tion ot debts and claims 


XXVI Avn n is nrRi BV mvctmi, that (lie Dun- 
S^uiir^toM ol the saul Bank shall disc omit no negotiable 
uh. nor nuk. and moke no loan unless the amount of cash m 

lo in unit ssnsli * 

in Huii («|inl posse 7 , ion ol tlu said Bank, anil iinmi a uia(4ly available, 
u.r'n'tf shall be cpial to at least one-loiiitli ot all Hie claims 
on a. in m<i against I In s.ml Bank, outstanding lor the tune being, and 
pay able on d< maud 


Din i torn nollo 

diMOimi sern 
riln s or li ml 
mom v lor 
< r f (.nods tliiiu 
Hum mouths 

T'nr idi nifi On 
li ink sliaiirsi 

inortif»T| oi 

f n mi only oi 
r *iil, or on 
ii* k,o(i dm si rn- 
rilj of ni> nidi 
« liin d or In m 
v il limit ihi n s- 
jioiisilulii ir s of 
1 wo pi rsons r 
firms iinroo 


XXVII AM) li isiri lil-BS I'NAtri U, that the Direc- 
tors ol t 1, * said Bank ot Bengal shall not discount any 
negotiai 1 secmdies, vv hn li shall hav t a longer pcnodlo 
inn than tluec months, oi lend any money tot a longei 
poiiod 1 li an tluee months, and tlmt they shall make no 
loan or advance on any Bank sliaie or ceihluale ol 
shaies, mu on mortgage, or in any' other manner on (lie 
s( unity ot any lands, houses, oi immoveable pmpeily, 
nor on any negotiable secmity ol any individual oi pait- 
nei ship firm, which shall not eauy on it the seveial res- 
Dousibili ies ol at least two person', oi lirms, mu onuected 
with ea< li other in g( tieral pai tnership , nor be in advanc e. 


r.l'iMrilierih! al 0110 ond the same time to any individual or partnership 
N. t to in in j lrm eillier by way of discount, loan, or m any other inari- 
i» 19r.11 b(’.::’ V | inr (saving by loans upon the deposit of Covei unent 


ihr* i 1 ikli, f 
except, &.C, 


serin dies, or goods not perishable as heiejnafltr men- 
tioned) beyond the amount ol three lakh.s ol Coinpays 
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rupees Provided always, that advances upon lulls of 
exchange accepted by the Government, or upon other Go- I' i'“ r ! ,j. 

verninent obligations shall not he i on side red as an advance ' «»« - 
within the meaning of this restriction 


XXVIII And ir is HhltiiiiY )■ nactfii, that the Di- 
rectors ot the said Bank shall make no loan, othei than j,,*'* 

such loans as are desciibed in the section next pn ceding 1 ,ll,n >■< 

' icife ilc si nln ,| 

except on deposit ol public securities to the lull amount i-untnnimiii,, 
ol the loan, and which public securities shall be so endois- i’ll h* ' Vn mil nV ' or 
cd or tianslerecl as to put them at the absolute disposal 0,1 »'i 

l I p| | | Sj 1 1 ilili ^ ( | 

ot the said Bank ol Bengal, or on deposit ol goods, not ol dim. nimi 
a pcnshable nature^and ot estimated value exceeding tlie Ui” f > tm " 
amount ol the ittlffT by at least one-louith 


U mil nol In Tip 


XXIX ANlJir ISHllObY FN\CTH>, that the said 

Bank shall not be at any time in advance to the Govern- 111 l(Jl I 111 f If| 
merit mine than seven lakhs and a halt ol Company's I/.^nimn'r'i' th Vi, 
rupees Pi ovuled always, that the holding ol Government ^ h'/J * ' Ll, “ * ,uJ 
seem dies or ol bills of exchange diawr. upon I lie Govern- 
ment, or ol other Government acceptances or obliga- 'Vint main l«? 
linns deuved to the said Bank from individuals and not b. m 1 /'",,, 1 „V_ 

oveidue, shall not be coiistmed as being in advance to the " 1,u ' 
Government, within the meaning ol this section 

XXX And ir is m ueijy knaotid, that tlie Di- 
reitoisot the said Bank ol Bengal shall not sillier any [)[", 
person ni persons f oi body coiporate, keeping rash with ,,r ‘ ,v 
the said Bank ol Bengal, to oven draw lus, her or their 
accouut 


XXXI And it IS hfrfhy rn acted, that the said „ , 

__ . . n i liflnk m n issni* 

Hank ol Bengal may issue promissory notes, payable not. s |.p .m, 
eitliei on demand oi at a date not exceeding thirty days "!!i ^ V! o^iinfT 
aller sight, which notes shall and may be signed on behalf ,U(, " S 
cd the said Bank, by such person as the Directors of the , Nnt , ”" ri 
said Hank may appointor authorize in that brliaW PjouiU rn mis i„ i )f m 
ed alw«>ys that the total amount ot sucli notes in circulation '('»», ".' n at 

at any *mc time shall not exceed two ermes nt rupees And «'«*•'■« n»Ho hr 
provided also, that no such note shall be fur a smaller nij.IoV lll ' ,n,rn 
amount than ton rupees 
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XXXir AmiII'IS IM'HMtY tNACI'FD, flint ll sll.lll 
1SSU1 not be lavvlul Ini llie saul Bank In nuke, issue 01 negu- 

hitt iniv null , tiatc <1n j note, lull 01 ollnt insti linieiiL containing any 
iviihoiu (Ik Ii promise, imilei taking «r cndir foi I lie payment of money, 
“‘’'"ol Indi i elsewhere Ilian within the limits of India 

„ . XXXIII A n ii ir is mi it i' ii> l NACi'hD, tli nt it shall 

IJin t toi n in ly 

rimvi 1,01, (Is lie l.iiv I ii 1 (or the Direiloisnl the said Bank of Bengal 
'iml rnuVr" rioi to receive in deposit goods, not nt a pirish.ihle kind, and 
tali. kn (iinif t„ (ontiait loi the safe keeping nt the same 


Hooks fro b* b t- 
1 int t (I mi (hr 
-fOI Ii J ii IK uirl 
j| si 1)( ( I J ill M I 

A } i irl\ m lift 
fix nl of ImI nut 

m i ^ ut tf In in i 

jnnlv i>l limr 
tuiN (ii In lr ins- 
ruiLft (J In (ii) 
a t i nmi nt, w lio 
iji t> it quire in 
lorm it k hi or 

tint unit uNfrnin 

<]|IU tills U 

Jllt.lSIIIL 


Arrrmiil nl pro 
Lils in Im i iki n 
1 1 I J f j i irl v i>n 
J J line irj .uni 
1 st I ill \ 

DlMflf'liI to 
lu iii nil iikI 
iitumul to In 
• Ii U i u i im il by 
duet to IS, 


vi Im unfit r ron 
Irolol propnc 1 - 
lors in iv 
ip irt 5 |i< r r nl 

Oil 1 / Ipltcjl JS 1 

rest r » l 


Anmiiil i h ,rnr)‘i1 
mrt lini, ol pin 


XXXIV. Ami II IN HFRM 1 V FNVCTI-D, that the 
Din (tm sol the said Bank shall cause the books ol the 
said Bank to be balanced on the H(H' ^day ot June and 
the 31st ol Decembei ineviiy yiai, and lliat a settlement 
of tin bnlame on tveiy siu Ii dnv signed liy a majoiity of 
the said Dneetois, shall b< foi thw ith ti ansmitlc d to one 
of (he seuctarics fo the dovcinoi (Ii'ieral ol India iii 
Council, .mil tli.it the Cmeinor (Jeneial ol India in Cmm- 
c d shall aL all limes be eolith d to i eqime ot (In said Duer - 
tors am inhumation (oik lung the all.ms ol the Bank, and 
tin prmliu lion ol any documents of the said Bank and 
that tin said Directors shall c oinply with evriy such in- 
quisition 

XXXV \mi u is mi- ill in i NAcri n that an ai- 

c omit ot the piolMs ot the said Bank shall be taken lull 
yearly on the 1st dav ol Januai y and (lie 1st day ot July, 
iii eveiy yeai, and that a dividend then ol shall lie inadi 
so soon tlnnaltei as i onvenieutly may' lie and that (he 
amount ol such dividend shall be detei mined by the Direc- 
tors ol the said Bank on tin ground ot (In a< tual piolils 
made bv flu said Bank, during the six c.alend.u months 
pieceding (lie day up to wlm Ii sue Ii halt yearly account 
shall In taken, provided that the said Dneetois suhp c t 
to the (ontiol and sanction ol the piopuelois at their 
general meetings, shall have power when they see lit to 
set apajt iioin sir b pi olds a sum not exceeding live pc i 
cent cm the capital stock oi the Bank as aieseive against 
contingent ies ,, 

XXXVI Anm it isiiiiiiiin iNAorin that on the 
fust Monday ot the month ol August in every ye.u, a 
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lyeripr.il ot the pi opt it toi s ot tin* lapital ^Lo« | v (1 | t he 

said Bank shall be belli at which the Dim tots ot (be 
said Bank sliiill submit to tin* said pi opnt toi >, a slap - 
liient ot ailaus ot the said Bank, made up to the pm, dunj 
*0lh of June, and sui h <;eiieial meeting shall be < ompe- 
tent to pass resolutions, and fiamc Miles and din i lions, 
lelative to aflans and < ouilui t ot the said Bank, whu b 
shall be binding oil the Dim tots and ollnnsid the Bank, 
and on the pioprietois theieot, until Ksrinded oi muddied 
lespectivi ly, by any subsequent &eneial iiuetmq 


pMilills Ln I»t 
Ih lit nil ill St 
15 in Au- 

• 11 N I 

^ 111 It s( if | - 
UK lit Ol ||l |M q 
l»l 'sill Ml 1| 1 1 1 ll 
l«i 1 injn ], tm q 
* Su h unrliliL 
t imija 1 

IMSS ItNflllll, 

tins \ t himlirj^ 
(ill it si null (|, 

lVi In i suits, 

<1 lit lit lilt I llll_r 


XXXVIf Ami it is miti-ny invu'iji, that any 
(luce ol the said Duectois ot the said Bank, in any teri ir ' HV 

. , int thn^s iiny 

pi opt letoi s ol slot U ol tlu* s.iul Iionu may .il i„ toinuud 

•my time < onvi no a genital mi eliiu; ol tin piopnelors, 

upon oivm^ liltcen days’ picvums notne ot sui h nieetinq, 

and o( (lit pm post oi pm posts toi wlm li t fie same shall bo 

convt nt d as well to tin* Dim toi s ol the said Bank lot the 

tune hi msj, as also by public adu:i tiscuu lit in the L'a/- 

i itfld Gazilte 


XXXVIli And it’ is mimn fn \in i i>, that it shall 
In lau till toi (lie Bank ut Bengal, with the sanctum ol the 1,1 ' nrl n '»!*•» 
(Ioviiiioi tii iici a! ol India in Count il, to establish Bi am h «*j 

Banks at mull plan s, and undei sm li rules and restt ic- ,*Vi 'ihiishlT 'll 

lions as shall he determined by the pioprietors at then «!• •' ruimefi by 
Drriei al ini ^tinijs PiovkImi howevei, tliot mu li niamli s mhm| me,t- 
Banks when so established, besides beni£ snlqcct to the 
lilies and restiu turns that may he imposed by the pro- m.l 

, . I i , control ol <b 

pnetois, and to the coutiol and oideis ot the Uircitius ol r, dors 

the Bank at Cali utta, shall he bound by Hie same rules as 
to the desci iption ot business in winch they aie to encase, ])’ „ 1 

anil the mamiei ot i oiuluctiug mu Ii liusiiu ss, and Iiknvise J* 1 lt,u k 1,1 
in iispeit lo the issue ol notes payable on demand and the 
retention ol cash to meet the same, and in all transactions 
and matters her* m above releued to, as ate piescubed 
I in tin* Bank ot Bengal by this art 


XXXIX And ir is Funriiii.il rn\ci t n, that d any of 
,hc safll pioprietois shall become indebted to (lie said 
Bank, it shall he lawful tor the said Bank lo withhold pay - 
incut ot the dividends oil the shaic oi sliaiesot sui h 


11 prnpnHnrs 
Ihttiiiu itirli (it 
• rl lo lUnk ilivi- 
ilt nds on sli ut * 
If L^lblt It tl 
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tn Hu ir own 

|»ri»p« I by , 111(1 

imL iii I rust may 
hi w Hlihf'ld, 
until (Moment 


Hwuk may re- 
lii'it 1 rttfistri- 
tiou o( transit i 
ol sli iri s until 

]> i) mi lit 
wIilii mil hmv 

Huy may st.ll 
Hri tiii mil apply 

■i nice Lilt* 


Hink to i onti- 
mit until 1 st ul 
yi iy J 810 , and 
until dissolved, 
or uindillLd 


Not to lie dis- 
solvi tl or modi- 
fied eXiept by 
cniisi nt of pm< 
pru tors with 
out 1 °2 mouths’ 
notice to direc- 
tors 

l*ro> iso, in me 
of siispi ndinij 
< isli priymi nts. 
In iii Ills oi act 
forli ilcd 


proptiefor, registered as Ins or her own properly, and not as 
held in trust, oi as exteutor, or adininisti ator, until pay- 
ment ot such debt, and to apply such dividends towards 
payment thereat, and that after demand and default ot 
payment, and notice in that behalf given eiLlier to sneh 
piopnetoi, oi Ins, or her constituted agent, or by public 
advertise. mi nt in the Calcutta Gazette , it shall be lawful 
lot the said Bank to refuse registration ot the transfer of 
any such share or shares of such proprietor, until payment 
ot such debt, and it the same shall remain unpaid for the 
space of six months after such notice, to advertise lor pub- 
lic sale, and to sell such share or shaies oi so many as 
may be necessaiy, and to apply the p. jepeds thcieof to- 
wards payment of such debt with interest at the rate ot six 
per cent per annum, paying over the surplus, if any, to 
such proprietor, or to his or her lawful representative 

XL And ir is furthmi fnactkd, that the said 
Bank shall continue as hereby constituted, until the 1st 
day ol Way, which will be in the year of our Lord 1846, 
shall tliei eaftcr continue in like manner, until duly dis- 
solved or modified Provided however, that afterthe said 
1st day of May 1846, the said Bank shall not, except upon 
the application or by the consent of the proprietors of the 
said Bank be dissolved, or anywise modified without pre- 
vious notice of twelve months at the least being given to 
the Directors of the said Bank for the tune being, of such 
intended dissolution or modification Pi ovided also, that in 
the event of the said Bank at any time suspending cash 
payments, the benefits granted to tlie said Bank by the 
present act of incorporation shall be thenceforth Joitcited 
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ACT No XXI op 18 V) 


Passed by the ffan’b/e the President of the Council of 
Indin <n Council, on the '215th August, 18)9 

An Art >i tin* t*-ial ol prisoners climbed ivitli the com- 
lmssicm ot entaiii pi tty oileiues m I lie timi of Calcutta 
and on the r i\ c t JJoojildy 

I Will UP\s IV is l' \ IM niCN I tn make further provi- 
sion m ie<rard to such • liaises ot tt-lemy, as have been Prpa,, ‘ l,le 
usually determined b\ liislues ol the Peace, under the 
autlionty of tlie IJye laws lor the town of Calcutta , by 
pi e\ enlnicr, as t a ^ ;”s is c no iistent with the attainment ol 
justice any delay ol Inal, o. am ohm on m to pros intois, 
witnesses and jui \ me n , hy hunting the* pei.veis heietolore 
evei vised hy such Justices , and hy subjectin'; (lie it pio- 
cc ulm^s upon e onv i< Lions lot felony < o nno r i e nular e nu- 
ll ol and i e\ isiou , And u liei e as, it is also e pedient to pro- 
vide the like i eme dy in ( .ises ot .is s adits e o mini Keel in < ei - 
lain paitsol tin uvei iIoo>;hl\, w it liont the limits oJ the 
town of Cali nit , i, as hath hei n provided in cases ot as- 
sault e oiriniilte d within sue h limits 


Ii is Tiii RH'Oitr r .11! m i x\cii n that it shall not 
he lawful for any Justie s or Justue* ot tin P'aee to sen- J "' ,hrp '’ nr " in 

“ Hit Ut t JU f( 

tejice«in\ {ic i sciim liaised with llie < oiinmssioii ol an\ Jflooy At m, 

within the town ol Calcutta, or ” lth the posse isionot stolen t.L !"'t 
propeity within ilie sum town, by virtue ol any Ji\ e-laiv 
tor the ton n <d Calcutta or In mine cdsueh J)\r law and t ntlu m mp 
U uelei Act IV ol oi othemise than aecoidui" to the aVi ‘ lmlir l,J,s 

pi ov isions ot tins Art , and the' sislh ,e< (inn ol a e e*i lain i nle, 
oidiuanee end i< epilation, entitled ‘A nele, oidmaiie e* ai.ei 
»e" illation loi the {plod oi del and e ivil Cover murid ot the 
set lie me ik t ot Kent William m Bengal, passeef m Coune jf 
‘‘ 0,1 the U6lh day ot July in the year ot oui Lend 18J 1, and t’o*' i.r^oiJj July 
‘^leffisteud in the Supieme Court on the 1 lilt day ol No- l8W 
v cm her in (he seuie yeai,’’ is hereby tepealed (I) 


(I] Sef ulv-airii I (il || n s III -III Ilion hi Vfipruan p i -ee 'tin • II n t i»l Hut 
Act villi no doubt hi , IImI a mm li .*r«MlLr number of % aae-s llua lien lolnre »-\ ill 
be srnf up fm hi ») «it 
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II And ir is n r r t b y ditlahkd and enacted, 
try "t'lst'a a H pei sons ehaiged with the commission ot simple 
oi snnplt ^.«r larceny, within the town of Calcutta, may he tiled by any 
cutta Justice of the Peace lor the said town, provided the value 

of the property which the pnsoricr is chained with having 
stolen, does not, accoidiug to tlie beliet oi such Justice, 
exceed twenty rupees 

III. And 11 is hereby provided, tliatsuch Justice 

Jmtice not cm , . _ ,, , 

powen tl to ini ot the Peace shall not have power to sentence any sue ti 
tlwn°s i x’lnondia ! ,erson l (> he imprisoned with oi without tiard labor, toi a 
or iu trjns(.ort longer pci uhI than six calendar months, or to be tians- 
poited 

IV And it is hmieb'v provided, tfiSi. it shall be law- 
Lis" "cllstn noil! ^ or any Justice oi the Peace, betoie whom any person is 
coniinir far trial charged with the commission ot anv simple laicenv at Ins 

bpfnra ClrturC J 1 J 

discretion, instead ot trying sue li prison himself, to com- 
mit such person for trial before hei Majesty’s Supreme 
Court of Justice in Calcutta 

V And it is IIFRFBY FNACrJ D, that every such Jus- 
tice, after tijmg any oOcndei, cliatgcd with the commis- 
sion oi a simple larceny, shall cause his judgment to he 
diawn up in the follwing iomi ot woids, or in such other 
form of winds to the same effect, as the case shall requu e, 
that is to say 

Be it remenibeied, that on the day of in 

the year ot Our Loid at Calcutta, A B is ( ac - 

quitted, or <omn fed ) bciote me J P a Justice of the Peace, 
icn the town of Calcutta, on a i liaige ol simple lai cony, lor 
that he the said A U did feloniously [heie spec/Jy the 
alleged offence and the tune and place tv/ieu and where 
the same was committed, as the case may lie,) and 1 the 
said J. P believe the value ot the property stolen, to 
amount to a sum not exceeding twenty rupees, that is to 

say rupees, and I the said J P adjudge the said A 

B ( here state that the pr sorter is to he discharged, or 
the punishment he s to suffer, as the case may be ) 
Given under my hand, the day and year 6 iSl above 
named 


■riui ■ vuui i 


Form of jadi; 
merit, on cou 
Vic turn 


(Signed) 
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VI And IT is UERJvBY inactfh, that nnrr at least in 
every term, and nfterier if leqmied by lie* Majesty'* Su- 

pretne Court of Justice at Calc iitta.eiery surh Justice shall rprm t" s " 

. __ , . 0 ,, . - w rrnine Court, 

tiansrnit to lier Mnjesl\ > said hupieine Conic ol Jusiue nirf^n.nt, of 
all judgments, hetlier of at quittal or convu tion passed by ’.V,!" 1 ”'*,, , VI ^ 
him, togethei with the depositions and examinations ot <l>.o«non» ™.| 

- . . ri limn ill.nl* In 

the witnesses and pnsoneis, theie to tic ki pi l>y the proper b< tin rc ri * oid* 
olhcei, among the rcccuds ot tlie Couit 

VII And ir is itkiu by IvNACIEI) f hat upon the trial 

of any pnsonei ten simple laiceny as atousaid, every sueh htdkireiiViMirn 
Justice ot the Peace shall i ecinn e the u itnesses against and " »< nesses tolir 

1 SI1 Din, nr (o nf- 

on behalf of tliej^Soner to be sworn, nr to make solemn imn where if 

aftn niation in cases \\ liei e an allu ination is In law pi unit- ^ r (J 

ted, in the plan ol an oath, and shall t anse the depositions <h iiohIioim mil 

. e\ nniiMtionn to 

ot the witnesses and the examination ol tlie pi i sorter to m i„ reduced mio 
reduced into wi iting, andeceiy sue Ii deposiUou and ex- s'ijIueiUiy lum^ 
animation shall be signed by such Justice 

VIII And it is tii nr in fnaoiid, that upon the 

trial of any person cliaigi d with the commission ol simple mmirdlmlinnk" 
laicenv before any sue li Justice ot the Peace as aloiesaid, I"'? . .I 1 * 11 '"! 1 
if any |ierson being duly summoned by such Justice shall punished i>v 
irfu-e to attend as a witness, ot to give evidence, he shall fl “i >rcl,,c Co,irt - 
be liable to be juiiHshc d by her Majesty s Supieme Couit 
ol Juslic e at Calcutta, in like 1 maimer as if he had lelused 
to attend as a witness oi to give exult nre belaie her Ma- 
jesty’s said Supieme Couit ol Justice 

IX And it is h mii< m twill' J), that upon any con- 
viction lor simple larceny as aloiesaid, the Justice ol the 9" coimrtion* 

J 4u*ifcir' ^ tii ior 

Peace, beloie whom any pieson shall he so committed, sli.iJJ <1* r resolution 
have powei to order the i estitiitiou of the property stolen, " n ,i 
it tort lie ommg, to the owiipi in his lepreienlativc* and in 
po*e ol its not being restored, pursuant to such mdei, to 
impose on any poison refusing in ueslfcting to icstcue the 
same, a fine not exceeding 2(1 nipees, and in default ot pay- 
ment, *o adjudge (lie person guilty ot such neglect or re- 
fusal, to be mipi isoned loi the spare ol one t alendai month, 
unless tlie pi opei ty be sooner restored 

l / i 
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X And it is hikiby unum'hi, that all peisons 
bon d' ship "" charged with the commission ol any assault or batteiy.on 
(la over nr board ol any nit 1 1 haul ship employed on sea coyaijes in 
no Inn tUe'iir- the river lloojdv, or flic mouths llieieof, being 1 pari of tbe 
helniV my la* territories ol I lie Hast India Company, may be tried belore 
ore ol the any such Tnstii e ol the Peace, and on eonvn tion sliall be 
liable to be pniiislnd In a line not exceeding one hundred 
rupees, to be levied and enfmeed in inanuei p’ovided by 
Act II ol 1839 And all the provision? ol tin? Ait made 
IJow pimisli ■ in the i ase ol charges ol simple larceny sliall, as tat as 
lliey are applicable be applied in the case ol such charges 
of assault oi battery as atoicsaul 


bit 


XI And ir is HMimY DI'ODVRNt-, 9iat nothing in 

AH mu imlliLi .j Act contained shall be constiued to effect tin lemecly 
ii mi il\ bj itr 

tiuiun of any person .i^^rieved by tlie < onvic 1 inn ol any Justice 

ol the Peace tluough the means ol the writ ol certioiau. 




ACT No X Ml OF 1 839 


Passed hi? '/(• Mail bit the Piesidenf of the Council of 
India in Council, on thi 9 t/i brp/enibei , 1839 

An Ait lot i nabl 1115 prisons, 1 liaise cl with offences, to 
make then defence moie eflcctuali_ 

{ Wiifri- vs it is expedient to extend to the terrifoi ies 
nuclei the Government of the blast India Company, the, 
provisions ot the statute 6th and 7th William IV, cli^p- 
tei CX1V 

Jr is 1 ill'll! FOi’t hiim-hv is turn, that all per- 
Pnsoner. i« In s „m (mdloi any diem e, hi any ol In r Majesty’s Courts 
triT to mil* of Justice, shall be admitted, atlei the close ot the 1 , ase lor 
Co!ins«?“- e by the prosecution, (o make full answer and defence thereto, 
by t ounseJ learned in the law, 01 by Attorney in her 
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^Iiijest^ 's Courtss ol Justice, where attoini. s m.ij pia Ut,c 
as Counsel (I) 


(1) Mtnon\vniti 

A s tv I he court e of prnrUte <>? roust t/tr* im nf th* 4 tf fw nliou tnrj pi i 
inner \ to diji nU in/ Cvunsi / 

A ( d MPHlIljr ol tsv« l\l of llir * lltl IN (ill III \ I IS |.| l llOO«.|||^- Um 1U||]\ 
< i n mts of IK 17 ( Ijiltleil'iflp I , Hos uupu t 1 and Cob ml^« I hr in*; d»s ut 
fioin ITllll^llUSltlOll 1 A llisill Minn look 1 IT' lit |i> sum |Ml|l|ls NY ] 1 1 r li Will* 
llioniflit like I) In oc4 ur il Ili< t«i/i s i n nus» (pn m t ul I he n i t ul \i L lor lllnw - 
in, nnsonr rs imlif li d loi I* Ion « li> mi iLp lull ill (mu t li imiiisil md th Inl- 
l<m ui|r s< i m d lo bo Hit (must nl pm (ill w Im ii the Judi,i h presi nl thought 
it would to nioil kUis ilili io min pi 

l Tint u In it i uitiu s* lor (lie Cinuji Ins mult i d< nsiuon lu for* ri 
IM i^imIiiIp lu i on Ills i ross l \ mil i ilnm bv Mu pnson i siouiinhI ht 

h kul uh tin r Ik tliTni did not in hi- dtpo-whoo m *k •, i h u s»ii ]■ st ir< >ur nt p 
until 111*- (It posiln ill iN» ll lus Ik« n mil inoidci lo nniiiU si wlo llu i sm U 
st'i* rm nl is or is not null lined llu n in , ind I’i il sip ’i d« p'l-uinm must lie re nl 

Is jkli l ol till e Mill* III I Ol till LI OSS l \ lll)illl1|_r * 1 mil S L I 

J Tm 4 nfn i su* It (li position li bi i n n id the pusomrs rounsi I m iy 
pun 1 1 d in Ins iross ex mini ilnm ol the witness is fn nn sunon-st d Mint i ulu . 
lion or \ ,in in< In turn n the Lslnnmu ol (Ik wilinssin ( om t nnl Ins I >ruu i 
dtiosilion iltii nlmh, (he rminst I Ini llu diom< iIioii in ly re-r vuinion llu 
witness, md, altoi lilt I'lisom r’s 4 01I11SI Hits iddii SM d tbi jim Willbi ( III I ll« >1 
to Iln reply V nd in « isi tin « ouiisi 1 foi llji iiiisoinr i mum nl> m mi my 
simposi d \ ill im i or t onti idic lion without li i\ mi, n id tin di i notion (In 
Lm rL in iv ill'll t it lo he re id, mid tin lomistlloi the prose i ul ion wdl | M rnht- 
li d to th" i ( |d\ upon it 

* Tint the w I tin **3 cannot, jn rross pninin it ion bo ronipelledto msw nr, 
whether lie did or did nut in iWi Km h or sm h i st itenn nt lu lore the ^ l mshit«, 
until ith r Ins di position h is lu i u ie id, md it ipiir irs Hi it it i onl mis uu mon- 
lin i ol sin li si d( men! In tli it ent llu ( nun >t I lor llu pn«omi may pioiLid 
with Ins i mss i i iiiun 1 tin il md it tin witness ulinils su< li s( i(< m> uHo |j n p 
In «n mule hi nny iimnniiil upon sin li omission or upon tin "llei t ol it upon 
the olliei put of Ins t» stimnny or, it the wilness d< nn s flu! In mule snrli 
stiteinint tin i ouiisi I for llic in lboiu i iu i\ tin u it sim h s( iltim nt In oiiImmI 
lo tin untK r in issue, rail w i tin ssi > to f»i im Hi it In m id< such s| ilum nt lint 
m < illur p\<nl (In 1 r»- ldm^ ol the Hi position is tin [u isom r s cvkIliici , mil the 
to mu I lei tin pioseuilion will be i o1illt.il lo i Iv 

4 li tin only ei idi ncc c ilk d on theiiit ot flir pusoinr is < videnrr to 
rlnnrN r illlioiiy,li the roiinsel im (lie pros* ni lion is i nl M|< d to (In r t ■ fy it 
will In n in iili r lor Ins dism (ion, w lit llier hi will usi it or not, msis nny 
on ur in win h if in'll bo ht umJ proper so to do 

5 In i isis> ol pnlilit pio oi o I nnis for frdnnv ins(itol< d by the Crown, tha 
^liw oliuisol tile ( imin ind Ibosr who l « i ri m»ii( tin m in instiuhnss 

• ulilli d (ollie n ply, .dtliou^h no • vnUnce i*. prudu- ed ol llu purl oi Uji p/i- 
soin r 

See ur k 1 J *70 and Moody s ^r C » reg 1 40 j 

‘I he n sol ill ions of t l»r hiil^rs -is lo « rnss es imm w* n.mi Hie drpnsihons 
are S i I „f iij on iln priaoni r s cOiiu-l! bm ii sttms l nl l‘ e f utl^* v\ m irn s 
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II And ir is hprfby dk'i.a red 4M) IiNAotkd, ( lint 

Also in Ca^« Hr , . . w 

of coni ii Hon in alS cases of summary ronvit tion, by «i Magisti ate or Jui- 
ft/ i’, 1 /' 1 / tu e o( the Peace. exercising jurisdiction within the limiti 
be ludrd by of arty ol her Majesty’s Supreme Couits, peisons accused 


anspmiv if Ik III ml* fit notwithstanding those resolutions himself question 
a witness as to mv discrepmcy which appears belw pc n Ins deposition and 
his ei idenct on tin ti i il \V lietlier, if lie does so and (hereby introduces new 
farts in evidence v the counsel for the prosecution will lulv e the right of 
rej Ij Query ? It a witness admits. Hut, whin before the Magistme ho 
w is c miss i x inline rl l»y t lie prisoner's solicitor the pnsoners counsel may 
question Inin is to tin answers lie give, if it ippears to tin Midge who is 
trying thit'tse, tint no ti oss i \ iimiialion is rr tumid by tin Magistrate 
Rive llidu uds &. Woodcock ( c ntr il Cnnmnl ( ourt IS >7 8 l arr Ac P 26 , 
before LUlliddi and ( olindge J , md Mr Kicordi- * aw, 

(But sec (In rc in irks of the repot feis at the end ol this report and the 
follow mg c asi s) 

In tins rase the prisoners were indicted for the wilful murder of a tad nt 
sea by a senes ol lets of cruc Ity 

Dining (In cross pnmin ihon of one of the witnesses for the prosecution, C 
Phillips loi the piiMoni r, sue! “ I propose to put the di positions into the hands 
“ of (he witness md to ask him il tlu sign iture to his deposition w is actually 
M writ tin b\ himself, liter it hid been re id of rr to him I llso propose that he 
M should reiii^h lies mentors by ri iding wlmt lie said before (he V igistrate, and 
u to point out to linn the clisrrc [lamuc between his in sc nt ivirlrnn ind the ele- 
u positions \\ ithout being conn ellecl to put sin h dei osit ous in * v iduice for the 
1 title m e ind (hi re by gne *i reply to the counsel tor Hu prosecution iMy 
44 reison for m iking Ins i roi ositiiin is be c ansi c ertain rules or resolutions has a 
“ <i p i c iredm print purporting tolinvc been agreed on by till fudge h and I wish 
“ to lu\e the opinion of your lonlsliijis f whither those rule suit uupt rifiv e and 
u binding, or w In ther tin \ in to be mnsidi red 'is open to lrguint nt N» ither of 
u tour Tjordslni s topi ir tn ban hern prt sent ul the nneling ol I be Judges when 
44 lln rules we re idopled ” 

t ole ijdge, f I do not think tint those regulations are lobe considered ia 
ex prt s** lllle s laid down by tin Midgis Tlu lulroetue Imy pnagraph stales, that 
tin ngul ltious only se Lmed to tlu Judgi s to be uKisablc 

C Phillips “ I wish to have venir lordship's opinion, lie i nisi I appieliend that 
44 it nt sir could have been the nile nlion of tin legislature to putp seme rs m a 
44 worse situation I ban the y weir in. In lore the p losing ot tlir 1 ite \cl Previous 
u to the pi'SHig of lli.it Ac t it w«is (lie. mv ire tble pr ie In c ol the Midges on cii 
44 mini! Inals to look it the di.j ositions, in orde r to dike I diltamn es be tween 
44 t lie t fide nee of the witnesses be foie the Magistrates and before the ( ourt and 
“ when they found n initerial vanition to hind the depositions to the witness, 

to shew him Ins signature and to (pie slum him ii) on them The Judge id 
“ such case a always ipprize il the jury ol the diflcrent avvt iring, and the prisonrr 
u was no* tin re. by put to any additional pen] Hut now if u prisoners counsel 
44 seeks to give the prisoner he advantage, winch up to this \ear he possessed, 

■* he is subject lo a reply A case qcc urn d at the last Monmouth assize^ before 
“ Mr Baron P irke , in which 1 was counsel for the prisoner and on a witness 
w for the prosecution giving inalei tally difiei ent evidence on the trial to Lhat 
“ which he hud given belure the Magistrate, I requested that learned Judge to 
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are and shall be admitted to make their full auswei and 
defence, and to have all witnesses examined and ci oss- F 0 ' 1 ' 1 ' 11 ur ' 1 ‘ 

toiuey 

examined by counsel or attoi ney 


M look at the depositions, and lo question tlip witness as to the vnninre | he 
M Icarm d J irdge refused to do so, s i) niff, lit it hi t on Id tike no nntirr of di posi- 

u tinny now, but that 1 1 I rliusi to bn Off them befo the Court I must nut Uinrii 

u in as iny evidence and then tlie counsi 1 for the prosi rutioii would be i nlith d 

u to (he n ply I put the di positions in milt mi, nid thin \v is a nountul 

u ri i ly but the j nr v at quitted tin pnsouer ou acromit of tin dilliiimi between 
41 ibe deposition nul tin twiclenii ol I Ik witness is ffivtu it tin ti il I wish k> 
“ know horn vour Lordships wlirllier the “P hi to In tonsidtud is m r< mptory 
M rule s I ud down by the J ud^ts, to be rigidly icled on, or win tin r tiny are 

II opt u to argument ” 

luttkdde f, ifh ji^^iierrmff with Coleridge, J , s ml Lt M\ broth* r Cole 
4t ridge his suggi sltd\ hit lus »|l dong onui ri d In uir th it I slio ilil funk ut 
1 the depositions as f* p U i ten ss is ffiwiig Ins cwch ric i mil question bun is to 
“ ** v disurec onry hi tniin rliem ind Jus eudrini is guru ben 1 

C Phillips- 1 in t g-r ih till loioiir Loi dsbip foi (In xirggi stmn on (li it iiftd* r 
at i udi Jiff I tv>l) protr t d with the i russ i x uuiu itiow, In mg fully sitished with 
tli it course 

Adolphus /nr the prusi rnlion said, thituhi m ur iimkr tin old s\sli m th« 
pnsitin i s counsel miss c x mimed upon the di positions tin ui him 1 (or tin pru- 
ai c ut ioi i \\ is d ways entitled to rt. ply , md hi meiilioniil 111-.I tu< i s of Judge a 
b n mg so rule d 

C I irhsoti for 1 hi pnsnmr in uhlilmn to wlnt his h lrnod fntncl, Mr Clul 
lips hul sud rcqiu st< d the Com! to di < ide win the 1 (lie rnh s of (hi lodge* 

III re to Ik rigidly 11 ted upon or to be open to iiffiiiiuiit lli tmilMiihd (hit 
the fudgis Il id 110 r iff lit or mtiioritv To 111 ike those rules ind tint lhe\ rould 
hive no now ir to piomiilff itc any rubs w b di it r runic r flu piisonu s rminv | 
act , the only modi 111 \i hn li they could ri r ul lie Mn pi n In r, 11 is hy dn 1 sinus 
on pur In iilar cum s, wlm li cairn bi fore tin 111 Ioi ih ti mini ilion 

( okndffe I — Could alii lawyer dorrhf flic ri^httoiipk rnidi > (hr old s\s 
tern whi re depositions W 1 re < rois etmiim d upon or w hr ri w 1 fur vse s to rh 1 
rai ter were 1 died J IL is trim it was neier ixeinsid be< iusi the piisoun a 
1 ouiisfl mold not address Ihe jury, nnd tin usaffi it tin li «r w is not to insist 
upon it bw f nooiu ever double d the right 

Clarkson —It \v is not tin prictisi undir tin oM iislem toprndme flu dr-' 
positions rounsr 1 use d to i>k flic witm ss 111 t ross t x limn ition it In h ul not 
aaid sj nnd so bt ton the M iffisli ifi lu did not put in (In depositions mil lie 
need not now any mure than lit is ohliffi d lo, pul m k 4 li Ui r 01 otliLr writing 
unless the ruh of tin Judffi * is compulsory 

Adolphus— The prarfirt is stated by Mr Clirkson, was irregular, and waa 
0hvays so In Id when objected to 

(. larksnn — l wish to know tin opinion of the Court upon Hip point as to the 
rules ind [ will mention that Lord Clm f Jiiufue lindd, if fin Jife h'sser 
assizes intimated <0 me that hi was willing to hear anj argunn nt upon the 
Ailbp et 

c; Phillips then proreerh d mfh the cross mmmatmn of the witness who 
vtnted that h« waa desired bv the mate of the 1 esse! (one of fhc prisoners',, lo 
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1 1 r And rr in miimviNAcriu, lli.it all peisnn<i, 

1 *. rsonsli. lil (<» H .] l(> | p, e >) llS M>i<r ol tins Act, shall br held to bail, 01 

bul oi miiimii- ? ^ i -3 ’ ' 

till l»r In ilc » cmnmitli cl to pi i son , lor any ollence against the law lor 
ol Jl|.usi(ious. winch tlit y aic to be tiled bcioie any of hei JMaji stj i 


rook flu rln ii r mil lit ic i In il I li if In t milil mil rook ilic. diimei while the 

blood w o diojo His down fimnlliL Imv ( Lite ih t < isttl ) 

C 1 1 In Hi ■ s (lo w i (in st) when sou hi re t x nuiiied helort lh< M ipisti «(• n 
did ton m) nn l lu ii^ ihoiit (hi** * 

A (101(11111*1 uhjet Is 

(ohiul^t J — ( tin uL joii ill milt! initialise anollii r question 
\ dob Inis \tu wilutas j — \V is w licit > on slid taken dull ii hi writing f Wit 

111 SS \ < 1 ll \l IN 

Lit tli il ilt f V\ <_ Monk ii on t is i licit mih a innol >t ii | on an austui 
without (Mil till-, in I lie ih (millions 

Colei id„i»J — I flunk Hip I i^lit oMhi JiiiIl,i i i m mis the Mine sim p Mir [» os- 
jn^ oi <lu it 1 as i[ u is fit Inn hat I do not think ill it mi ill < im s hi is to u U r 

to (lit d« i om lions U (fit i q ies| m so.,.*! slino ol tin | n oiu r s < oiuisi | II. is 

to i it nio his ilisc.ii lion s o n linns (In J111I41 in i\ lie sitislnd, uotw 1M1 

si Hilling some nisi u jmik k s 11. il tin wiSm nn ij|)ihi ihe w huh is sjn »kin» t lu 

truth mil in sin h 1 im In w ould not j « I 1 to Mil dipnM'imo it ill 1 ) it it in iv 

Ini mm 1 c| 11 si 1011 w In ill 1 111 mu h 1 r im ii [In lutl^i should nhr(o(li< 

ih nosiiiinis and so 1 iiio I n e in w l.itls 111 m li iiu I In 1 ohiini I lor I In jjiom - 

t nlioii would not hi e mil d (o n oh I 1 11 not pn jj ireil fo 5 in ih it 1 t w mild 

not ill lw i>li In s a now is ih u l <011 i«l« 1 tin Jiul_,i n '01 him ho do 
tn lioli is to \ In I hr 1 he will i( it 1 In the di.osi.ions 01 not l*i rh q s 111 iln 

iiiii illudi d lo In \ii IM11111 s Mr hiiiin lhiki dill not think it me s<.‘i\io 

rt ill lu lilt th , OSluOlH 

L I’hnli n — IJi in oh mi pul tin in 111 'Uidlluip w is 1 repl) 

Loli iid,. 1 J - I*< 1 h ms tin doi 11 , null s \nu not in rli 1 1 jI 
(' l >J iiiiips "l In n win so rn iti 1 1 d llul tin pnsoiui win at qinUed in ronsr- 
qm in 1 ol I In in 

r J Ih ques 1 mn w o tin 11 u nlidi m u 

I Ink s<ni in tlu pin ri ss ol (Ik lis« .istrrl 11m d lifim on. of Iln witnesses 
t h it hi w is t 1 oss 1 x 1 in 1 in rl wiunlnlmi Mil M il,o(i ilc it h iltnnulh h\ 1 soli 
ciloE* oil In li di ol Mil |ii oniii 1 t md it uopi uiiif lo tlu h 'lined 1 ud„i 
was Ir \in I In t isi ih 11 no ( ross « x mini dion Ind In < 11 n liiniHtt in Mil di | osi 
Lions 1 Ink-son w is ilhtwi t> (o ok the wilnt ss w hi Mn 1 In h id nol in msuer 
lu Iln soln nor s ((in slums slid sm h and nulIi tilings No oIijliIiimi iv is made 
to this, euhi 1 at the b 11 or on Mil bun h 

I11 1 snhsi quent st ip;e o( llir tasi il w is- |iio|msi d un the pnil of (he prison- 
ft. lo |<iit Hit ilc pO’dliuiis 111(0 Iln hands ol a witness and desire him 1 » look .0 
l.is own and it liesh ho 1111 limr) hj it and (heii Lo ask him win thei, aJUi hav- 
ing so done, he would adht » to (lie st lUrutut which hi hid just made 

Tin Judges Mmiiftht there was no objci lion lo this mode oi pro< ecd> g 

Tin Mitrn ss, on Iienq, oki d fu i< ad ovi r his deposition said, (hat he eoiild 
»>l Kadwrtlnip. apd tin Iiid^i said Mien was no til»j» cliou fo lin deposition 



ACT no wii of IS.39. 


385 


Couits of Justice, *>hall be entitled to leqmre and liave on 
demand hum the peisou who shall liave the law lul tustod^ 
then ot, and v ho iv lieteby leqmred to deliver the s one 
copies ot the examinations ol the witnesses respectively 


on payment ni 
l l*< rJSOII tide 
sum lor the 

y time 


being read #nc r to him and the nflic c r of the f n *-! ro id if over to Inin act o id 
*1^1 V 

YY jtnesf?c« w ei ( r illi d In th« rlnri h i ot tin pri-mmrs 

A doift/nf, lor tlu pi nsec ill ion ie| I it- 

7 lit luiiuiitri util hnint J ^riihv nl mans I mglilr r mil v 

In (hi ns« of Itov r ^ ot ( ih \ w purl'd in \ul 7 p b(37 for mother 

point C Ifttl sou II IV ill s|ir< dibit thin hid Inc not lilt* ■mint t uuti irn tv ol 

pin tn c is In mill ill r dc positions m n nl< nre V r i Justice I* ith sou s ml 4 Mr 
( I do I'ul ton inns' t ik« il Util time bis Into am nmfi i 

Fit |j ol |it«n Ilia 'I hi »|is‘iin lion is Dill il (lx wilm ss on mss i v iimutlinn 
d ( nrr s tit it In film'll il m -ml olid »s r< ii m <1 lo, tin n D m»h nn in In shew 
DmI In (lul, \ on m i I gnt flu ill |> ml ions <n irlc nrc bill it tin iwlnisi on 
tin cross c\ uniti ilmu nlmi s tin idriiisMim oi tin s( i(r im ill limisi ]f then it 
Mill not In in « ess n y I hat i? (In Uiotnn lum uni I belli u tlj it h is In t n tin 
pi u lire ” 

'll.. it imrlrr< ndd is Inline s 

“ Llowi ur it si i ms rn » to In si Ith d tli iL tin le-uilnl mis ol llu. hid ps irr 

1 to i<> ul in. (In pi n fni. rpi \ line lie c. n n I rJ upon to our know h <l_» l (m 

k< addition to Mi hisMfi hi til* drr 1 mil W lustiir ( c»/< / / A/i in llu dime 

“ i tst uni Mi 11 i r n»j Pm It in llu * i-c iilidi l»\ land t bn I Justice Tin 

1 dm in Cimiitn si i l»\ Vl i J list i t Pm k t in !!» \ u i mi m > , li> Mi 

Justne H i//ti/ws in lu \ a Pc m mill in L. mil liv Mi I» lion UaUmu/ Air 

ta Justne tlns/inqrrr f ml Air lusliti ( «// went mi si\.rdi isc s it tin ( c mini 

1 i immi il ( mu t din mg llu Oi lobi i sissmuot the pit st ul \tai t 1M7 mil dsn 
Lt b) Air Justne PttU* son 

Tile pir> should laki t'u I im trom (In Ind^e mil then tori w lit re ntpc 1 nrl 
been c iCt il to (In IndgLUU i l«-fil irgimu nl mil lu hid h nu n n opinion on 
IIk ni| (In v mu not llowi cl to hi n ul to tin pny in i lie iddiessnf the pusnn 
ers c onnsi 1 Id t In hi 

Jlu inditliiiMiL u is (oi forgery 

II ft es f tf iddu-seri tin ju»\ lor (he pijsmn r mil in tin romsr nl his iddress 
u ns pi m 1 1 ding to re ml tin ubx n ifions ul Mi InstiiL Coltiul^i in H« i \ 

I* urbt s 

Lend 4 binder C ii „ Air U T tic shy I niinol 'll low \nn (o re id cases to the 
jury II is lot* dnf> ol the pu\ to ( »k< tin. Iiw liom tin I inline ft no doubt, 
cdtc n li iiiptns thiLm m addu ss (o tin jiu> liiiium I i ite r isi s hilt then it i* 
ron-idtrc il Ihdl that pari ol (In spLLili ol coimst'lis iddressed to I he liidn-e 
^Tlitt cinriol In soIilic. as von mv properly in the lust liistimc refirred rne to 
Mlu rase ind you Iii\p im opmuoi upon it , ton t m the r* foie inaki no (inlhci 
|c« it mute u si ol the rase uu] Die only ellecl nl ri idirn* it would be to disuiss 
propositions nt liw with (lie |iir>,\vith which tiny line nothing In do, miJwhuli 
f hr y oii^t to lake tiuni me 

Vt rdn t not gmlt\ 

Regm tv Puislij Oxford ( ire inf IB JO, before Loid % funster, C B hi air 
ind P •U 

J A 
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upon whose depositions they have been so held to bail or 
committed to puson, on payment ol a reasonable sum for 
dem uileif 1 bp 1 ^ le sa,ne ’ he fixed by such Corn ts respectively Provid- 
lort Sessions, e d always that it such demand shall not be made before 


On tin i s.iiiiin it Kin ol a prisont r belori the m i“istr lie on <i clnrpe oi fi lony , 
fbr ruijjsLriti sihik (old lb« prisont r not In soy in\ (bins to |ir« |ii<lir( hint 
sill is it hit in h ml ivoulil In t.ik. u dun i, ‘ oid iisi d lur him or dgdinst him 
•il bis (rid”, Ih Ul tbit (Ins mus .in uiihieeiiiLiiL held onl, and thaltlio slite- 
on nt 11 is tin r o Inn not im n ilili m evideiiLP 

Ki i;in in Dm iv Ui Cue 18 47, 8 C irr ix P 140 

IT in i c isp ol blnnv t lie prisoner’s ponnsi I b is dililn ssed IIil j ury tin pn 
sunn r Inmsi II mil mil bi dlloivi d to diblrt ss tbe jury ilso 

lit “ihor’ D inn I Hum her, Or Cire 1BJ7, btluie vfi"'-**. Mue Coleridgi, 8 
Cair A I’ 111 

A prisonPi ’s ronnsi I in lililu ssim* lln jury mil not bi illomd In sbiti mv 
tilling w bull In is not III i situ itum to prim bs i mb mi, nr i\ Im li is not li- 
re nil in proof mil tin. counsel tor lln 1 1 isoui r u ill not In illovi 1 1 | to sidle 
tin prisinn r s slot ) 

[t.“iiii u ITeniy He.ird, Ox { irL 1047, bi Inn Mr Insluc ( ulirulgi , 
8 U irr & P 142 

On the trial of i r isi orslionliiii* mill intent lo do giuvous bodily liirin, 
(lien linviii" bi en no peison | n si nt it tin linn ol tin nib me hut the prosi - 
rutiir ind Hu prisoiu r, (be I itter w is under (hi n spei i il iiiciiiiisIdiiLis dl 
lorn d to in ik ■ i sfsli im III before Ins i oimsi I iiblri sseil (In piry 

Hcpnid i M ilin^s. Ox tire l H4H, be lore Mr J Mdiison.B C in it 
P 2*12 

Altliou li (In Jud't uill under vi ry ptinliir i in iirnsl mips ilfini i pri- 
snni r ilnr»i il ivilli filouv, to nnki i si ill nn nt In fori Ins i inmsi I ildrrssis 
lln jiiiy this is not lube i iiiisnb ri d is ,i piticdi 111 mill respi i t lo I In gi nc 
1 ,i I pm III i in sin li < isi s 

K, 1 * 111.1 « \\ ilkliur*. Ox C nc 1 8 >8, be lore Mr ISaiun Ouruey 8 C i r 

is P 211 

In rises of It lonv it is flu duly ollhe iininsi I lor Hi* piusr i nlion to be n 
sisturil In tbe eoiirt inlbe luillier ini i ol loslici ind nut lo u t ns i ii.uscl lor 
iny p irlituJ ir pi rson nr p irty 

Hitman Thurslield, 8 I irr A P 1 

Murdtr Tin prisonir u is lmbi ted for the wilful inllrdlr of her mile 
1 istnril elulil bv snllni ntinj, it 

In opi uni" tin i ise, ( ui bell lor Ihe prusri iituui s ml, lb it In should stile In 
(lie jury (In uliok orub.il ipp< iri (1 on lln <b posilions (n he Ihe furls of tlie* 
ense, ism I (host whuli midi in I it our ol Ihe pi isnnpr is those u hit It inido 
fi(, mist In r , is lie'ipprtlimili *1 Ins duty is i ounsi I for the pi osi ruliiin to be lo 
(xnnint (he mini sses who would dpi ul the I if Is to tin |iirs,df(er II it ni{* 
i irmted (be uri must. Hires in mu h n w ty .is loin ike tbe . mb nre, uhi 4 l rivi n 
luti ihgible to tin jury, not i nnsidt mu* Inmsi If is counsel lor my piilirultr side 
orpirty 1 ] < then opt nr d the u bole nl llu I u Is from ulneli il dp|)t ared most 
prubdlili , Hill (be child no im ri nil by limb lit 
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Hie Jay appointed (or the commencement of the Sessions 
at which the trial ol the person on whose hehatl siu It Je- *' " c ,,f 

nutssiry 

in.uul shall be made, is to take pla<e, such peisuu slull 

not be entitled to have any copy ol such examination of 

Witnesses, unless the Judge, at such trial, shall lie of opinion 

that such copy may be made and delivered without di l.n " ,l " " m |0 ’L- 

or inconvenience to sin Ii trial , but it shall neveilheless be 

coiopeti ut (o sue li Judge it he shall think fit, to postpone 

such trial on at count of su<h<opynf the examination of 

witnesses not having been previously had b) the pai ly 

charged (I) 


Ftiilfiiu w is iddWii to tin same » fleet is \v is opened f’nrin \ U tin 
It ariit <1 < oiiusi 1 lor lit*-* in om t lit ion 1 ms most iciuiitiK cimtiiml Ins dnfv, 
\> Inc It is tn Lx asm stint to tlu court ml'n fiirthernnt l o( jiisdin and not lo 
ul is counsel 1m my partu ular dpi sou or parly 
\ i rdu I not I'liut v fl Carr »V P iO 1 ) 

\ piismn r i liitrip <1 with If lom, who is deh tub d h> i omisi I, outfit not to Iji 
dlnwi d tom ikt i still im ill in nldil mil to d< Ii m e ot i oiimel mill ss nn <i r 
s « i -\ p ii In nl ir cirt iimdaiir i s , uid the , i in tal rnh ougld to In , fli if i i usnrui 
tit ti ud. cl In < oiiusi I should hi mtinlv in tin hinds ot Ins i uuu&i I nut that 
mh shotdd not he iiiluugMl <iii * \< < pt in i e ry sp« « la) i *s< s 
The ikiiIii Inn nt was for I hi uiiirdi r ol i lent dc « Inld 

I f Willi mis for flu pnsmur inked (liilti* pu**oiH r should hi allowed 
to nuke a sliti ini nl In tin piry hclort* hi uddussed (loin 

p ith son 1 I In m l d i uh c » rl unh nu„lif to In fh it i pi isoni r d» fend< d In 
i o nisi I should lie i nt 1 rely in I hi hinds nt his minis* I mil lint nil* should mil 
In nili 11141 d on cm epl in v< ry spciidiisi> nidi id tl ( he pusum r w 1 ri it- 
low* d fo imk« 1 stair mi lit imlstiftd is a ( k ( un thing \ iiu h 1 mild not he 
pro\ed hy 1 mil nif, (In juiy shonM dismiss Hi it st iti men! !mm llieir minds* 
hut if whit Hu pi isom r &t ites is 1111 rel v 1 * onmn ill on w h it is /dread \ in < u 
chilli Ins (omisi I < ail do thil much better Hi. in In 1 in 

1 In piisoiu 1 did not rn dwi any stil* incut and Williams ,iddr< ssed tin jury 
\ * rdu f not 4111 (fy ot nun ih r hut guilty of 1 once ilnu nt 
LIp^iim” M* r y lti(lir,Ox Cin IHiit,8f arr Nt. P 

(I) Wh* n 1 prisoner is willing lo m ike a stil* niPnt, 1! is the duly of migis 
trill q to m 1 Hl ' f it hn| hi i^istraU 8 l>efi>n the V do so ought 1 nlm Iv |o ^rt rnl 
d| my impn ssion lint liny lm\< hi fon bet 11 on Hit prisoners mind that Hie 
si itrlikf nt may lit used for his own hi uefil , And lh< prison* r ought dso fo he 
(h ■( wlnl he thinks (it lo s iv will be t ik« n down, uid imy b< used against 
him on his In d Nothing should bt returned is 1 deposition nslcss the j, n 
soih r hid in o|Miorlunity of knowing what was slid, -ind n opportunity nj 
cross es imining | ho pc rson in iking (he deposition 

I *oid Of #111 Ui f I in summing up 11 The frpijiu nt w linings gi \ 1 n fo pm 
u sum rs not losiy m> thing Hn I m ly « nniin ite theinst Ii * s, rendi r it m * e^sm y 
u lor iiu lo H' I tight ipr*A 1I1 nl iirnr nij this Aub|pi( mrl fn stall will! I ion 
“iinetobr thr firopi r lOunr of pim f 1 ding V pi isoncr is not to hr entrap r/f 
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IV And iris ill UUIY i-VArmn, that all persons 1111 - 
rlnrBul 1 ”"' m "v ‘^ er trial in au> of Ik i AldjestVs Com ts of Justice, shall he 
iin,ip< t di i.jim- entitled at the tune of their tnal, to inspect, without lee 01 

liona on tridJ 1 

revvaici, .ill depositions or topics tlx i roi, winch have been 
taken against them and retin ned into the Couit belore 
which such tnal shall be had 


“ Hilo in kiiiii un si ilf incut , but, when a prisoner!* billing In nnke a slMe- 
11 nit lit if is I hi ilul v (if rn u,islr ift s lei rtmii if y but in it,islr i I « s before (In y do 
11 sn on j* lit i nfm I\ In <>tl ml nl inv nnprt ssimi lli it in n have Ik ton In in on 
44 t’ie (Mjsimi i >, mi i i#l fliit lln si ifi mi nt iii ly be iisi (I foi Ins own b< nt lit , mil 
14 Hie |n isouer oii“lil dsn to In (old (btl u li it he thinks lit to s.iy will be l iL< n 
4 down ind in iv be iisi d at; mist him on Ills Inal 11 

Rifjjmi \rnoltl, Nome C irr I83S H ( air (i21 ^ 

A ni iifisfi ife r« funnel it fin i ml nl I lie di positions ngimst a prisoner in a 

Cis< of f elon\ 4 lln piismii i b in_, idiisidhv Ins Mini lit) (b i lnia s to s ly 
ant lime ” It lpntarfd it flit lnil lliif flu di posilunis bid In hi I >k< u md 
signt d h\ (In w ituessi s on (lie I Ith nj Nim inlnr hill IhiL on (In lOlli nl Nn 
1 1 hiIm r miiitifi s li id bt i n liken of flu « \ idc m « md tin pnsonii hid rn idr 
n s( di meiit w li ( h x\ is 1 kin down in willing liy the impish itt s t l< rk 
find till-, st iteim nf nu^lil In piowdtui (In y nl of flu. pi oai i ufirm, b% fin. 
cl(ik \ ho took it down, is F u || if ( 1 1 r a i>i isoik r b is s ml is e\ idt m e, (hoii^li 
the init,islrite m iy biwi nickeled his dulv in not rt fuming it with flu 
«1 l i osihoiis 

11 1 <4111 1 # \\ ilki non r rum r ]8>B, before Littleilale J find Paike» 

lid i on 8 ( arr l* <)(ii 

A prisoner is not enhlk d nndr i flu slit 0 ind 7 \V 1, c 114 § i, ^.to t 

cnp\ of /n> on u si ah on nt iifunnd In lln uni^isti it« is in idc. h« fore him, bur 

only lo t i iim of flu d< positions ol (he mint sst s ig >ind him 

He^iuir A\lell ind lolnison C t i nn C 18 tfi, 8 t irr & I* fifiO 

A ( oront r s i n i v on Hie i m sti., ilmn ol limnic idr returned i\erdnt f of « d- 
ful mu rd« i if* mist some |«i i son mi j. < i sons mil now n ” I lie ftiruni r i r tm iii il 
Ibt lit positions lit h id t iki n to the ( a nlr •! (_ i utirii il ( onrt Hi Ifi on i| | li- 
c i lion hi llu ( oiinst I for a i i hunt i mdn fed loi (hi murder of fin sum pii- 
snrip for d t oi i nl mu Ii di | o^ihons lliil dtlion^h tin ( monei <onl(l not iii mii || 
i rase. Inn In t n < oinpr Hi i| f o rt I m n tb# m uudt r si ifule 7 CSeo 4 i 04, § 1, 
jtl 111 it h nun; clout w>, lilt Uidgts bid power h\ tin ir in i il iiitlimifi is i 
( om t of liistur to oitlt r i ropy to be n iwn il tin j lliou^lit it matin il to f lie 
Intel ests of I nsfir e 

Expirte 7 linen Green irre, befoie Mr J Littkdde and Mr J Coleridge 
C Criiii C 18J7, 8 Carr F 32 
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Passed, by the Ilon'ble the President of the Council of 
India in Council, on the 1 Qth December, 1839. 

An Act for authorizing the Court of Requests for 
the ton'll oj Calcutta to execute decree^ passed 
by the Judge of the Dewanny Adawlut of the zillah of the 
24-Pergumiahs in certain cases 

I Wli mu. as execution of the decrees of the Courts of 
Justice ot the znJtffi of tiie 24-Pergunnalis is often defeat- 
ed, by the pai tics agaiiist whom the same have been ob- 
tained absconding from flic limits of the said zillah into 
the town ot Calcutta , and wiimti-AS, by liegulalion XVf 
ol 1812 ot the Bengal Code, provision is made, wliere the ' 

like in* onvonnnce occuis byjiarties absconding from the 
town of Calcutta into the said zillah, for the Judge of 
the said zillah enforcing the Judgments of the Court of 
Requests of the town ol Calcutta 

I'HS III- III' in FNAC ren, that if the defendant, in any suit Hnw (hr Cnnr , 
decided b) any Comt of Justice ot the zillah of the 24, 

Pci gmmalis, the plaintiff in which shall have obtained a 
decree, shall rt tn o bcfoie execution of the same into the 14 PerK “ , ‘ 
Jin isiliclioii of the Court of Requests, that Court, upon 
lei eivmg a wiitten application from the Judge of De- 
wanny AdawluL ot the Zillah of the 21-Perguniiahs, set- 
ting loith file above cn< umstances, and accompanied by 
a copy ot the dec ice duly authentic ated, is hereby authoriz- 
ed and directed "to proc eed to execute the said decree 
in the mode pi escribed for the execution of Judgments ob- 
tained in the Court of Requests, and on payment of tfia 
li'fte costs as are demanded foi the execution of such Judg- 
ments in ordinal y cases Piovnleil always, that nothing 
in tins Act contained shall be held to authorize the said 
Court of Requests to execute any decree except the cause 
ol uction in respect of which such decree was obtained 
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were such, lb at if it had occurred within the local Juris- 
diction of the said Court it would have been cognizable 
by the same 


ACT No XXIX of 1839 


Passed by the Ilon’b/e the President of the Council 
of India in Council on the 16 th December, 1839 

An Act for the Amendment oi th&djiaiv relating to 
Dowei * 

• * 

I WhkrI'AS it is expedient to extend the Amend- 
ments in the English Law of Dower, contained in the 


* Tlit irasnns upon ivlm.li flic aKrrndnn m I lie low of dower is rounded will appear 
by (lii- following extricl from the first repirl m ill e Loin minium is ul Ileal Property 

Tlio present Inw of dower givra to a snrnvwg wife a n Jit to lure assigned to her for 
lierhle one Hurd of all the lints mil 1„ rr.l,l,„nrn(» (with a fi w eauptiona, ain.li a. 
tommoii sqjjt nvmbri amt |n rsoiul »n nnin h) n| wlm h It r linsbin I was seised in law, 
(Hi I. is, had I lie I, gil property by descent Mure hem, at ihe hum time p»^p.no U j 
Or III fact, lor Oil eslole of iiilicritoinr in p» s ssinu at nny timr during the mamige, 
notwithstanding my (ilicn ilinn ordisposdmu wlm L the busbiul tuny have made ol Dio 
estates, or any part ol the in 

" It dnea nut ,ive duwer out uflnnds to ninth the linabaud b id n right, bnt of which bo 
bad not aeisiu in low or m lact 

“ ITir widen is not entillerl lu lake pns»ps»inn of any bind for her doner —the nasign- 
mrnl il to be made by tlm limr nnd it lie nigliLi it or doit unfurl* abe can compel a 
just assignment by legal pioceas, and generally recur er cniupi ns mou for the detcntinn 

11 This state of tilings lias for a long period been so inui h r Imngi tl as to i rkn the nrigi ■ 
nulliw of dower highly ineouvriiient Estates nre now fr# <i uritl 1 y com end sway and 
changed by the husband, and it is durable that there sliuiild he ^ powei of so lining free 
from the burden ol dow r Tile ..great lucreue, too, of persounl property, ailords oilier 
means of providing (or widows 

"In order to defeat the right or dower, purchasers Invr long had recourse to the contrivance 
oftnkmg enure values of estates in a very nr li dual form, calKd nruiiveynnce to uses to bar 
dower which while it confers the whole beneficial ownership, and an absolule dninih in 
over tile legal estate, prevents (he legsl estate from so vesting m the pun turner as lo imho 
the properly subject to hw wr- s dower This ingenious form of i onvejance, which wa, 
long in being perfected and is now uesrly universal, is fouud in piactice to be attended 
with some mconvcuiences, and owing to the mistakes Of uushtlfnl prodiliov II, it occa- 
■tonally Leads to serious mischiefs 
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Statute 3d and 4th William IV Chapter CV, to the ter- c , e l i " 1 3 & 4 
n tones of the East India Company m (,a.ses wlm.li, but 
lor the passing of this Act, would be governed by the 
English Law of Dowef as it existed previously to the 
passing of the aforesaid Statute 

Ir is HEREBY enacted, that the words and expressions MpJ1If , ni[ ()f 
hereinaftei mentioned, which in their or#nary signified- wu " la, " A “- 
tion have a inure confined 01 a diffeieut meaning, shall in 

a 


11 Ilia true prim iple fnn we trunk) uu win li llie Uvf of ilnwer whs originally eslnbliitli- 
ril, Hiid on irbiLh ll hid » (hunt on griniinU of ju*lu.o and policy (vvnhnut sacrificing 
the general toilViuiein e) lo b» ‘hiuporlod is Dial it should he hhi suit. red ha llnL lulen it 
in mi eslule of inherit me e which 111 * 1 li w t ikes from I he heir of h (licensed piopnclor 
for the support ul Jus will »w*vb»so claims, hi uniu ml justice mil poluj, appear lo aland 
at Mtal un nn Mpml with the claims of Hie heir it is so fur »nu|ogo'in to ihe 

pr^miun which a law, es Mi blulird hi rnoro modern limes liu mule lor ihe widow out 
d^Blicislj irul s person il esHlr nOtlfspqsmJ of h y hid will By combining this priiKJpItf 
wiffiT uilnlhrr of huh Hid peril iih ptramoiinl importance, a prim iple wlmli (hi law has 
cnrefuklv eslulilisliLil uIiikhI 10 iltf lUiliSt csLent viz, tint r rtjit if nlu niiiiiiii abmiliJ 
b«* inseparably incidi-iit (u property of e**»ry ditfcriptitiu we think that th law of dourr 
may ba put oil \ footing m »ro beiii lli ul on (.lie whole to wi finis, mid tree iroru nearly 
alt the present inuiim emeucee uid luiscbiUa 

4 The ilistinrliiin nn In dower (ndween 0i>‘ huibll'l s seism Rild bln mere right, vc 
1 hi uk in the present, stale of things lrralinnuJ 

Wrt propose that ilowi r slio ilil attach upon all rstiLesnf inli'rilinc e in pnaneiisuui, 
rBteptiiigf th#* spetu-H «f piop*Hy l<> wluib diMii r is mu iiiudr^ii i ml on proprrli ionw- 
dert«l iu erjiuU as re »t esIuU of or to which nnv h unbuild <tlus seised nr entitled in fuel nr 
in law whether legally mil lieu'linily or hem UlmMv otilv which if beluiiLini* to iho 
wife would bi subject (o %» biHbrfli I s tint se Inn iiibjtcf like Ihe interest of other per- 
sons QhviNn pm n*il interests ul Ihe ln'iei it nice In any isIMes ihaig'i nr meumbrimceM 
which the hushnid muy have Ian fully ( i filled in hound himself lo crrilr mid in lull riebls, 
so (hi* us llie> UIhcIi on It s In t liub^st lies, and as to e«ta(is ulmli lie cm if|ei( by Ins 
will lo nli> disposal in, din i mu or d» * Unlum rarnli l*y hit will, executed so os lo nth cj 
free hold cslati and tint dower should nut niltih on any ollur pilule 

■ |f y this emu tine ill llie irtifiunl disluu tion between Irjnl uml reputable eslntes will b<j 
taken uwjy no lllb other II uni, llie nubile cuntnvilUi.es to which wo have itJerred will be- 
come umicceasdiy 

, ^Ve prop"* r that n provision nimlo by w ill for ft widow out of persunal entnle, ill nil not 
itepriei Jprofilowir unless tl»L will rxprmslj or liv < li ir implication, shall so ilireU UuL 
(hat ally dome offreehold estiie shall ba hi N lo lit free from dower, unless the contrary 
be declared 

<« And that ns to estates which the husband might by his will depose of against his 
wife m right to dower h« i lay by bis will duly ran lain], de< lJie f tu jt surli rigid sliauld be 
tinclurfiid without mnkmg nny fnrlher disposition Anil wl proposi Hint Hu eunUmeiiifl 
sbnll not itiUrlerc with Ihe rule of uuutsof equity Riving widows a preferem r nyer oilier 
lp d (rcs for It gat ips given /u them w STf isfar Ho'l of dower <4nd Uf propose that a drda 
yatioD in nny deed or instrument giving or dev i/in^ estates or in hentauco may make lha 
esUta of the duuee or divimc not subject to I is w ife a dower but these enactments hot 
to prevent courts from enforcing, un cquifabla principles corenanfs or agieemenfs of bus. 
bands not to bar the right to duwer nor to prevent the barring of dotyer by agreemeul or 
■eUletueiil, or its forfeiture by adultery 
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this Act, except where the nature of the provision br the 
c onlext oi the Act shall exclude such construction, be 
interpreted as lollows ; that is to say, the word “ land' 1 
shall extend to messuages, and ‘all other hereditaments, 
whether corporeal or incorporeal (except such as are not 
liable to doiver), and to any share thereof, and every 
word unpoiting^he singular number only, shall extend 
and be applien to several persons or things as well as 
one person or thing. 


II And it is hereby further enacted, that when a 
\v i.ui v, in he husband shall die beneficially entitled to any land for an 
interest winch shall not entitle his widow to dower out 

mlalei 

oi the same at law, and such lnteie**— whether wlmlly 
equitable, or partly legal and partly equitable, slial^Le 
an estate of liihenlance in possession, or equal to^ni 
estate ol inheritance in possession, (other than an estate 
in joint-tenancy,) then his widow shall be entitled lu 
equity to dower out ol the same land. 

III. And it is iifrfby further enacted, that when 
""<> a husband shall liave been entitled to a right of entry or 
ijiictiiic io .low actum in any land, and his widow would be entitled to 
dower out of the same it lie had recqyered possession 
thereof, she shall be entitled to doner out ol the same, 
ulthougb her liusbaud shall not have recovered posses- 
sion tlierenl , provided that such ^ower be sued lor or 
obtained within the petiod dining which such right of 
entiy or action might be enforced 

IV Andie is hereby further enacted, that no 
iwi.»« nui «r widow shall be entitled to dower out of any land which 

«r uU ’ l,,|K, tl shall have been absolutely disposed of by her husband in 
his life time, or by lus will 

V And it isf hereby further enacted, that all 

Priority Id poi >1 _ 

r-tRirs, tiih _i i partial estates and interests, and all charges created l)jr 
Stitt ,piC '“ 1 any disposition or will ol a husband, and all debts, incum- 
brances, contracts, and engagements to which his land 
shall be subject or liable, shall be valid and effectual as 
against the right of lus widow to dower. 
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VI And it is hereby further enacted, that a 
widow shall not be entitled to dower out of any land of #w|rii( 
her husband, when in the deed by which such land was h ’ irM 1,1 * 

ration iu ■ deed p 

conveyed to. him, or by any deed executed by him, it 
shall be declared that his widow shall not be entitled 
to dower out of such land 

VII. And it is hereby furthtr enacted, that a 
widow shall not be entitled to dower out of any land of or l>y a drclnn- 
which her husband shall die wholly or partially intestate, hu * 

when by the will of her husband, duly executed lor the 
devise of fieeliold estates, he shall declaie his intention 
that she shall not be entitled to dower out of such laud 
or out ot any ot Ins lands 

J Vlil And it hereby further fn acted, that the 
right of a widow to dower shall be subject to any condi- noir( , r «h.n bs 
tions, restrictions or directions which shall be declared *“'^ aL “ rt “ r,i: ‘ 
by the will ot her husband, duly executed as aforesaid 

IX^And it is hereby further enacted, that 
where a husband shall devise any land out ot which Ins Dot '« o or rnl 
widow would be entitled to dower if the same were not so widow sh nil bar 
devised, or any estate or interest thciem, to or fai the hera<n,er 
benefit of Ins widow, such widow shall not be entitled 
to dower out ot nr in any land of her said husband, 
unless a contrary intention shall bedeclated by his will* 

X And it is iirreby further enacted, that no gift 

oi bequest made by any husband, to or tor the benefit of H t nf 
Jus widow, of or out of Ins personal eslate, or of or out ol ”1', l w , “JJ‘j| <u i»i 
any of Ins land not liabh to ilowei, shall defeat or pi e- |” rl £‘ d “’' er 
judiee her right to dowei unless a contrary intention 
shall be declaied by Ins will 

XI Provi ded always and it is hereby further enac- 
ted, that nothing in this act contained shall prevent any 

» Court of Equity fiom enforcing any covenant or agree- D *t 

ment entered into by or on the part of any husband not 
to bar the right of Jus widow to dower out of ins lands 
or any of them 
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XII And it is hkkcby puriuer fnactfd, tliat 

of!i'*" 0 C r l “ii , i“ nothing in tins act contained, shall interfile with any 
need to prefer- ru ] e fl f equity, or of any Ecclesia&t i< al Comt by winch 
legacies bequeathed to widows in salislai tujn ol dower 
are entitled to prionty over other legacies 

XIII Ami it is hphmiy hirtupk fnactip, that 
cerium dowrn no widow shall liercaitei be entitled to dowei ad ostium 

sboliaheil , , 

tcclestce, or dower ex assensu pah is 

XIV And it is iilrfhy further enacted, that 
Arinm in tn v. ^ ]I9 ac * s J ja Il ,] °t extend to the dower ot any widow who 

la jui ’m" IM shall ^ iave ^ errl ors l , ' , H he m.uried on oi Lcloie tl.i hist day 
of July one thousand eight hundred ami tmfy, and 
shall not give to any will, deed, LOiitiJl^w, engagement, 
or charge oxeiuUd, entered into 01 neared before the 
said hrst day ot July one thousand tight bundled and 
torty, the efitxt of defeating or piejudicmg any right to 
dower 

XV Ami it is npitHiir provided, that tins smt shall 

* J 

Cmulrnrlinn «f not be construed to allot t any light of pmpeily inland. 
ili act titiumii. otliei wise than by modify mg the law of dower in i ases 

governed by the English l«w of dowrr, or to extend or 
alter the jurisdiction ot any ot llei Majesty's Courts ot 
Justice 

ACT No XXX of 1839 . 


Passed by the Ilnn’ble the President of the Council 
of India ui Council, on the Mith December , 18 J 9 

An Act for the amendment of the Law ot Inherit 
tance * 

I Whereas it is expedient to extend the amendments. 


* IIjp report of ILe coiimjiwivurr. of real puipcrly will explain l hr f.cnn*l ub/eifV 
or Hi c allrratium muile by (In. ucl, umi lor fnrlli* r information on lltc unoorl.nl subject 
of tbc lew of descents Ibo rerolei i. r L * rreil lo 2 01 Comm 500 — Jlu, Welkins and H, 
Clntly on Descents , bat Abr Com Pig UtsceuLs , Halt’s Hist C It il)0— 248 

„ j|, e Tll | eJ rrbkh govern Ibe transn ission of frrebuld eslalea of iDbeulance ft coromou 
law, on (be decease of au absolute proprietor, u ibe absence of eipreii disposilioa by bun. 
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in the English law of Inheritance, contained in the 

Statute 3d ami 4tli William IV Chapter CVl , to the st»tj»twi 

• iou 

tcmtoiies ot the East India Company in cases winch, 
hut lor the passing ot this act, would be governed by 


nrs fur (lie mo*t part well umlcralood, anil eppciir lo bo well suited ti> IbO liabiiB Bill! 
feelings of lie peoulr 

CoiUtrrwl reiHiiona in orrlrrto br lei in lo inherit nu jt be of ibe whole blood of I he 
person from or Uiruu 0 b whom they are lo denvo (Uetri hum 

• Thrift, a brother 0 /tbr dtrraard |»rnprielor by| he smiic fit I her but ndifterent mother, 
cannot inherit to the di ceased pioprietor, whether be look by putclmae or dr scent Ilia 
rirl (te will t tit In r esrht.it ami (li* aarae u the i tine wiLb hii uuth , hull brotlii r of (lie 
fill her Iinf so no tin* rub lik«* (hat which exilnucs flu* lineal iiiteslor, baa Ion; been 
^ell lornt <iu iinuMiad pr«iri|»lt and to b“ buril m il& operation 

M IV c Honk i lint both Hifse rules inny be tnbra «wtj without introducing any uncertainty 
into t lie law 1)1 uihenl un « ni iiisLei tally impnirtiig lift symmetry 

^ its (v #/rf Uuff liiood 

“ M r think it iduinblf that no disl motion sho ild i mat between Hie whole and (.lie linlf 
bi.ml . xm | it Him p rtf. -riu. sb ml 1 In mtiu loth, whole blood of llo lirsl puri niuer us 
'Mt i i It ft kindle d in rcputl dtj ice or (heir descend unis with (It ixceplmuof i suu,l» 
tmt ni tci \t ml* in -lion d 

» Hie R >1 owiiif reiflrtus srrm t » ns goiluimit for putting (lie wholefood and tin. half 
blood oil HU ri|U tl loot I 111., V. Mil Uir above eiLipii m 

* l f Onrntu slor nnlj of any c»‘unl» of uuci'tor* bi in? the pmon from or llirouph 

whom the inherit media mds it srnni uiidlrss in hive any it ird In (he ollu r mu ls- 
(hi 1 Inis i, l mil i a. mh'n fiom the I < 1 hi r In Hit* eldi st ami Hun im rnmn why it 

a on M not pHsft Irui i In ill to Uic si rnn I son, wlieHn r bmu of Ike sum* or another mnlhi r 

i M riie rule is recommended bv (lie print ipli nfionfnrmily hlresilv sut crated min 
tin lr i ismisSin i of perfti nil i si di , (lie wlm li'uml mid lull blnud si mil ou hu ci(unl foot- 
■ii mid so hi t ist oi diii i ill of i lillr of unbild\ or of in esl ite (ml 

31 The diPr n net b twi en (lie whole mid Hie hilf blind however aril undprclood 

In | -f fs I* is i.y it i« ii In 1 1 /I, not fiiiuli ir In f h i pub n Jmds nrr thtrrfun Jj ible lb l*e 

lifilu 1 si i ii I i null ii \ (n (lie inlinlion of Hu nwnir nnl Hu v ir< linble (n In t Ilium d 

in i] (o In pis', ssi (I i onl mi v to Hu Imv a llniul ill evil iiilmlmn bid fin Hit r in ileitu. 

rim lln til It on sHrs ofesfifiS, (hi filmin'! mu of half Mnnif lienu not of lory fierpun( 
in i nrreiu i*> limlr lo lie o\c ilnol ril In Hi s- who pirpin Hu ihstr n t of I die "Pii iiy 
(hosr wlm k inw nothniu of (lie p-di^ru blit vh ( is I ml In fore tin m nod Hus ihul tula 
m tv h ippioscd nl li> lln nlu ns of i pimlids i for vain ihlt* « n«i 'i rni mu md n< « f pi » it 
In bun wkinlmrli ids In mai i m i(j of tiliiH in oi course, independently of other const 
drr limns in I'j iihjec lionalili* 

'Soin of the Hnwi n sx.uis apply with equal force to the cj-*e iu which a person who 
dii d srist it v is hunsi If the purclmsi r 

' I In reas ni which h»s im lined ui to cive » liuulrd prcfirence (n Hie whole blond m (hi« 
rHsi is tlnl wlun one p m ut h iu issue In nnoHier in irimur Hie tonmilum iilvuenlhe 
pu mbi r« of Hu two finnliLS is felt tube niutli less iliau belli ero (lie lncmhcis uf ench (a - 
* truly If i hro'liM h i\e n w hole broloer or sister or die issue ofeiUur oflliest and nl 3 o 
Bn elder lin tin r hi ndiDfnnt innriuire it would bfc repugmiil lo tom m mi fcthiigj aud 
tmtmns lo duet this eilali lo dem end to (he half brolhi r nUliough if he left n b ollirr nr 
iiater of Ibr h »lf blood, m the issue of BQcll, BUd only a more remote relaliuu oi (he whole 
liliind, lht®^prosHiil<? of kindred would rutm to give a lessuiublr preference, to the forntw 
jt would be desirable if, vrilli rcforeBCB to (lift half blood, a djsiuitUun could be drawn 
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the English law of Inhentanre as it existed previously 
to the passing ot the aforesaid Statute 

It is hereby enacted, that the words an^ expressions. 
Maimin'* of heie nafter mentioned, which in their ordinary sigmfica- 
or «m o ci. tion have a more conhned or a difleient meaning, shall in 
this Act, except where the natuie of the provision or the 
context of the Act shall exclude such construction, be 
interpicted as follows, (that is to say,) tie word "Land” 
shall extern! to messuages and nil other hereditaments, 
whclhei corporeal or mcorpoieal, and whether free- 
hold oi of any othei tenure, and to money to he laid 
out in the purchase of land, and to chattels ami other 
pel soiial propel ty tiansnussihle to lieirs^and also to any 
share ot the same heieditaincnts and properties or any 
of them, and to any estate ot inheritance or estate for 
any lde or lives, or other estate transmissible to heirs, 
and to any possibility, right, or title ot entry or aition, 
and any olhci interest capable ot being inherited, and 
whether the same estates, possibilities, rights, titles, and 
interests, or any ot them, shall be in possession, rever- 
sion, icmaimler, or contingency , and the winds " the 

" Tha Puralias , ’ ,, , , , 

n purchaser shall mean the person wlm last arrpured the 

land otherwise than by descent, or than by any escheat, 
paitilion, or enclosure, by the effect of which the land 
shall have become part of or descendible in the same 
maimer as other land acquned by descent , and the word 
* Orient > "descent’’ shall mean the title to inlient land by reason 

of consanguinity, as well where the lieu shall be an ancis- 
toi or collatcial relation, as where he shall be n child or 


between the e ise of a purchgnt r by Ins own act, h<< online In Mie fmul ir nw of I bn ,,ril 
pimliasrr amiiliatuf i pnrcl w r in Hie more In Iiiih.n1 sen. u/ llio mud t|, >t in a pi r-x>u 
nlm rn i\ base succeeded peril ips to the fnmilv rnlale lml is inusitlen 1 a, n piufliiisrr In 
cause it rumes to him I brinish ‘.nine ilfnl or ivil', mid urn bv inlu runner mihuilir hller 
CT-e Id put the whole n id the bill blood on au e<|unl fouling, it is ranmtlf i nl li nirer, 
imor- enblr lo frame a law founded on linn dislun tom ulutli should lir clear and simple 
«ict |p , indeed, lliat n powu- urn bo gum lo Ihc person fnnn nlinm (lie proprrly f nmes, of 
directing that il shall be taken ns if it descended _fium a porlinilar line or niiro.to m 
in wlncu c me we think Hie distinction of the whole anil half lilocn) may also be taken 
■way 

• II ,i proposed, therefore, Ilia! Hie whole blond of the ini purchaser, who look without 
reference in any ancestor, shall be preferred, ns In (wren persons claiming though 111* 
same antcnlor of Uie first purchasor, lo the half blnud, aod that subjert to Ibis preference, 
ibe disiiu 1 1 on between the whole aod the half blood shall be abolished " 
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other issue, and the expression '‘descendants” of any 

ancestor shall extend to all persons who must tiace thei r ' ' 

descent thiougli such ancestor, and the expression f ‘ the .. P „, nn , M , 
person last entitled to land” shall extend to last pei- ’ 

son who had a right thereto, whether lie did or did not 
obtain the possession or*the leceipt ol the rents and pro- 
fits thereof , and the woul “ assurance’’ shall mean any „ Auun ^ r , 
deed or instrument other than a will by which any land 
shall be conveyed or transferied at law or in iquitj , 
and every word imputing the a nujnfar number only, ( -ni 

shall extend and be applied to set, et til persons or tilings 
as well as one pei son or tiling, and every wold nnpoi- 
tmg the masculine gcridei only, shall extend and b e 
applied to afein&h as well as a tuple 

U. And if h hi> KT' B y furihi r iiSACTBD, that in 
evrrv case descent shall lie traced fimn the pure baser, and, onmiishnn ii- 

J Wiji I in tnii ill 

to the intent that the pedigree may nevoi be earned lui- n«n nw p.inii.i 

1 J 1! Illlt III! I I <il 

tlier back than the ( imiiustances ol the case and the »«■■< r «imm n, ■ mi 

Riil* rul (<» In Uin 

nature ol the title .shall lequue, the ptison lait entitleil pm i iiit nr r uiilrii 

- , Mir i untrary be 

to tlie land shall, for the put poses ol this ait, be coiisi- pnmd 
dered to have been the puicliasei tliei cot, unless it shall 
be pioved that lie inherited the same, hi which case the 
person Irom whom he mlieiited llie same shall be consi- 
dered to have been the pui chaser, unless it shall be 
pioved that he mlieiited the same, and in like manner 
the last pei son Irom whom the land shall be proved to 
have been mliei ited shall in eveiy i ase be considered to 
have been the purclidsei, unless it shall be proved that he 
inherited the same 

III And i r is iieriiBY ruitniFR KNAcrrn, that when 
any land shall have been devised by any testator who shall llll i! P r '!i ^"'^'i 
die alter the first day of July one thousand eight hundred m,',, 1 ,!' 

and foi ty, to the heir oi to the person who shall be the “‘‘.r^TinM 
heir of .such testator, such heir shall be considered to have ^ 1 ' iia 7 lut by ,,ur 
acquired the land as a devisee and not by descent , and 
vrAen any land shall have been limited by any assurance 
executed alter the said fust day of July one thousand 
eight hundred and forty, to the person or the heirs of the 
person -’who shall thereby have conveyed the same lamb 
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sui li person sli.il! be <om>ideied to have acquired the 
same as a purchaser by vntue ol such assurance, mid 
shall not be (onsideied to be entitled iheieto as his for- 
int restate or part tlieieof 


IV And ii is iirm by fuiii’ijbk enacted, that when 
wh*r« hP1 „ ony person .shall have acquned diiy land by pm chase un_ 
<,U ^ i :i B ^‘ , "‘ | li'"it*tiontothe hen oi the hens ot the body ol any 
his ancestors, contained in an asmrume executed 
altti the said hist day ol July one thousand eight liun 


ll C 


Ir.M »f „f 
nin i ilnr* s 

i I mil mi i j l il 

Mil (H ll (III 11 • 

aor i, i.i iM.cn died aniHoi ty, or under a limitation to the heir or to the 

uo, puruiiutr : - 

liens of the body ol any oi his ancestors, oi under any 
limitation having the same ellect, contained in a will 
ol any testator who shall depait this lite all et the said 
hist day ot Inly one thousand eight JTTTndrcd and forty, 
then and in any ot sueli cases such hind shall descend; 
and tlie descent theieot shall be traced as it the ancestor 
named in such limitation had been the put chaser of such 
land 


V And it i«!I 1 fri?by run thru rnactpd, that no bro- 
ther or sistei shall lie considered to mli'Mit immediately 
t “ r ’ lirsont 1 1 0111 Ins 01 her brother or sister, but every descent from 
tiM-ir a brother or sister shall be tiaced through the parent. 


1 ipr-nl wtrrslnr 
mni n lu ir in )» e 
li ri 111 r* IO < ‘'I 
III mi }» r iiih 
r in milig 111 1 1 1 u li 
111 In 


VI And it i<; hereby rimruHi enacted, that 
every lineal ancestor shall be capable of bi mg hen to any of 
his issue, and in everyiase wheie there shall be no issue ot 
the pm (baser, lus neatest lineal ancestoi shall be his heir 
in pieteiem * to any peison who would have he *n entitled 
to inherit, either by tracing lus descent tliroii' r li such li- 
neal ancestor, or in consequence ol their bring no de- 
scendant of su< li lineal ancestor, so that the father sl> ill be 
jirelened to a brother oi sistei, and a moie icinote lineal 
am estor to any ot lus issue other Ilian a ncaiei lineal an- 
testoi or lus issue 


VII. And it is hkiiuby further unacted and dk- 
Thf line C j iARK n that none of the maternal ancestors of fit® 

Be preierrta _ 

person Ironi whom the descent is to be traced, nor any of 
then descendants, shall be capable of inheriting until all 
lus paternal ancestors and their descendants shall have 
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•failed , and also that no female paternal ancestor of such 
person, nor any of her descend mts, shall be capable ol 
inheriting until all Ins male paternal ancestors and their 
descendants shall have tailed, and that no Ieinale mater- 
nal ancestoi ol sui *i pei son, or any ot her descendants, 
shall be capable of inheriting until all his male maternal 
antestois and their descendants shall have failed. 

VIH And it is hereby further unacted and 
declared, that where theie shall be a iadare ol male 
paternal ancestors ot the pei son tiom whom the di scent 
is to be traced and their descendants, the mother ot Ins 
inoie remote male p iteinal ancestors, 01 her descendants, 
shall be the hens olsucli prison, in pirhrence to the mo- 
ther of a less remote male paternal ancestor or her de- 
scendants, and wiiei e there shall be a failure of male 
inatci nal aneestoj s of mu li pei son, and then descendants, 
the mother of ins more remote male maternal ancestor, 
and her descendants, shall be tlfe heir or liens ot smli 
prison in preterence to the mother of a less remote nude 
maternal ancestor, and liei descendants • 

IX A*nd iris ii i r hi y ruRTHi a fnacted that any 
person related to the person from whom the descent is to 
be traced by the lull’ blood, shall he capable of being Ins 
heir, and the place hi which any such relation by the half 
blood shall stand ju the ordci ot inheritance, so as to 
be intilled to mlieut, shall be next alter an^ relation in 
the same degree of the whole blood, and Ins issue, where 
the common ancestor shall be male, and next after the 
common ancestor where such (ointnou ancestor shall be 
a female, so that the brothel ol the hall blood on the part 
ol t lie lather .shall ui lie i it next alter the sisteis of the w hole 
blood on the part ot the tatliei and their issue, and 
the brother of the hall blood on the pait of the mother 
shall inheut next alter the mother 

X. And it is hereby further enacted, that when 
the person fiom whom the descent of any land is to be trac- 
ed shall have had any relation, who, having been attainted, 
shall have died Ins foie such descent shall have taken 
place, theu such attainder shall not prevent any person 


Thr mother nf 
nmrr rpiimlr m*lr 
Min i si dr In lin 
)>r I r i «l lo H e 
iimflu r (tf rJnj leu 
rrmofi* untie ju 
ceiltir 


Halfhlnnd if nn 
tlir | i 1 nf in 
am • Mur l ui|h 
■ • « r Hu 

bliiu i nf (lie sm 
Uigrii ii on 
pirf of n f» ill 
Umestur, lifter her 


Aflrr flic ilntli of 
a person attaint- 
fd liia tlentcui* 
dflnu n.1/ 10 

lioril 
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from lnliei iting sucli land who would have been capable* 
<•! inheriting the came by tracing bis descent through 
such i elation if lie had not been attainted, unless such 
land shall have es< heated in consequence of such attain- 
der befote the that day of July one thousand eight hundred 
and forty 

XI And it is HliaFnY FURTHER ENACTED, that this 
Art not incx actslul! not extind to anv descent winch shall take place 

t*'i» il to nil; de J r 

j'uiy l i8iii fur " 1,1 011 ^ ie death °f any person who lsIuII die before the said 
hist day of July one thousand eight hundred and forty. 

XII And ii* is iiprpry further unacted that 
r.imiiniimi mnde where any assurance executed before the said first day of 

iinr* July, one thousand tight bundled and toity, or the will of 
l l ll l , t " any pn snn who shall die before that time, shall contain 
jV!i cl "ii, 1 / '“'tetu any limitation or gilt to the heir or heirs ot any peison, 
,,liJe undei which the prison oi persons answering thedescnp- 

tion ol heir shall be entitled to an estate by purchase, 
then the ptrsori or prisons who would have answered 
such deguiplnin of Inn, it this ait had not been made, 
shall become entitled bywitue ot such limitation or gilt 
whether the person named as ancestor shall or* shall not 
be living at the tunc aforesaid 

XIII And ir is rnitrUY provjdfd, that this ‘art 
ronBiniri'm, 0 f s ] ia ]] , 10 t l, e ( onsti lied to atlect inheritances ot land, which 

■■c uct (lclmtd, 

ate not subj^t to the English law ot mliei itam e, or to 
extend oi alter the jimsdiction ot any ot Her Majesty's 
Coui ts ot Justice 

ACT No XXXI. of 1839 


Passed by the Jlon’bh the ' President of the Council 
of India in Council, on the ‘23d December , 183.9 

An ^ct for remedying certain defects in the Statute 
9th George IV Ch 74, relating to the Com 

] Whereas it is expedient to remedy certain defects 
c yf 90 *• m the Statute 9th George IV , Ch. 74, of ‘which the 
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inconvenience is particulaily experienced relating to in- 
juries to the com 

1 1 is he RUBY enacted, that if any person shall frau- ClippuiR or dr 
duleutly clip, file, drill, deface, or debase any current gold coin fcJouy 
or silver coin, issued from any Mint of the East India 
Company, or usually received as Money in any part of the 
territories under the Government of the East India 
Cnmnany, with intent to make the coin so clipped, filed, 
drilled, defaced, or debased, pass for the current gold or 
silver com so issued, or usually received as money as 
aforesaid, eveiy such odendei shall be guilty of felony 
and shall be liable on conviction, at the discretion oi the 
Court, to be transported to such place as the Court shall PaDuibmenr 
duect, for life or any term of years, or to he imprisoned 
f oi any term not exceeding foui years 

II And IT IS HEREBY PROI IDCD, that it slldll not be Tmnrrpnrfm.ni, 

m mfrtctf uf East 

lawful for any Court under flio ^ulnorily of this act, to 
oi dei the transportation of any person being a native of 
the East Indies, and not bom of Emopean parents, to the 
eastern coast of New South Wales, oi any of the Islands 
adjacent tlieieto 

III And i r is hereby pnai rrp, that tins Act shall 

extend to all persons and over all plates over whom or fritrea iviLtim 
which the < iitMiridl pirisdit tion of any of ller Majesty's ", I, 1 ,"""? 1 J yu«B C i 
Courts of Justice vvilliin the terntories under the Go- tuurl * 
i eminent of the East India Company extends, but not 
JurlJiei oi otherwise. 


ACT No. ^XXII of 1839 

• — 

Parsed by the Hon Lie the President of the Council 
of India in Council, on the 3i)th December , 1SJ9 

* An Act concerning the allowance of Interest m cer- 
tain cases 

" WHEREAS it is expedient to extend to the 
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3 and 

^ 4 c 4*2 
$ 28 


Court muy 
low inlrrint 

*uhih (iijnlilr 
a i-rtnni ume 
oikmiibt 


Protlao 


AifrmiiHon 
KiluLeul far «atb 


f ‘ territoiies under the Government of the Easf India Com- 
" pany, as well within the jurisdiction of Hei Majesty’* 
“ Couits as elsewhere, the provisions of the Statute 3d 
i< ‘ and 4th William IV Chapter 42, .Section 28, concei li- 
ning the allowance of infei e*t in cettaiu case9 ” 

Ins Til hit PI 1 ore hereby enac i eh, that upon all debts 
or sums certain, payable at a certain lime or other- 
^ wise, the Comt before which such debts or sums may be 
J* recoveicd, may, if it shall Llnnk. ht, allow inter est to the 
creditor at «i late not exceeding the cuirent rate of inter - 
e st from the time when such debts or sums ceitamweic 
payable, if such debts or sums be payable by vntueof 
some written instrument at a certain tune, or if payable 
otlienvise, then fiom the time when demand of payment 
shall have been made m wilting, so as sucli demand hliall 
give notice to tbe debtor that interest will lie claimed 
fi oin the date of such denmnd* until thcteimof payment 
P. ovidfd that intei est shall be payable in all cases in 
winch it is now payable by law 

ACT No V of 1810 


Passed by the Right Iloji'hle the G overnor-G eneral 
of India in Council, on the 24//t Feb) urn y 1S4J 

An act concerning the Oaths and Declai a' ions of 
Hindoos and Mahometans 

I “ Where AS obsli action to jusl.ce, and other 
'' inconvenient es, fiave arisen In conxerpn ik e of peisons 
"of the Hindoo oi Mohnmefan^iei su lsion being cum- 
“ pelled lo swear by r the water of the *G. urges, or upon 
“l is Kni an, or according to otliei In .us, winch are re- 
“ pugnant to then consciences or fellings ” 

It IS hereby it V acted, that except as hereinafter 
provided, iri-.te.nl of any oath or declaration now author- 
ized ur tequiied by law, eveiy individual of the classes 
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afoiesaid, within the territories of the East India Com* 
pany, shall make aOiunation to the following effect — 

f * I solemnly affirm, in the piesence of Almighty God, 
that what I shall stale shall be the t^ulh, the whole tiutli, 
and nothing but the truth 

II And it is hereby pnacped, that it any person 
making such affirmation as aforesaid, shall wilfully and 
fdlsely state any matter or filing which, if the same had 
been sworn belm e the passing of this Act, would have 
amounted to perjury, eveiy such oflender shall be subject 
in all Cmiil-. to l lie same punishment to which persons 
f mulcted of peijuiy were subjec t befoie the passing of 
this Act 

III And ims hereby ENACT I'D, flint any person 
causing oi proc uring another t<i commit the olh nee delui- 
tdin the second section of this Act, shall be subject in all 
Couits to the same punishment to winch prisons convict- 
ed of subornation ol peijury ueie subjp» l beioie the pass- 
ing of tins At L 

JV ANoirrs HPninY enacted, Ibat fins Act shall 
not extend to any lire luialiou made undei the authority ol 
Act No XXI olISJ 7 , not to any Declaiatmn or A 11 1 r— 
mation m ide in any ol (Jim Majesf} s Com Is ol Justice 


* >et ‘•'I'll DO 4 i 7 l « ifi 1 1 l lie fun min„ fiirm Ins biru ^il»,ilrd Im Hip Supreme 
( ui L lu be use i in ii IL t »i s m 1 be nil Ji ii i) i ii i nil mi nt i « ismis w lu re i nokinu di i larnt i'n 
ib. miIis iiluml lor mil In — 1 A Ii Ki no suit nnlj dtilnre aid uinrin llu l 1 v, ill sjiuik 
thr ubui LiulliLouili i I ill uhUli 

Uv lit ^>il ifKkn 1^ ul i‘ r M tli lul'oAiu,, ill 1 1 a ilitiii islo lit* nubs nb< d l>y i Hindoo wit 
lit- a t\c nplt <1 l ui ill I ii ui n ill iff It K Mill I iilbimb utis\vfi it i o' cliii tt* llu tn^f) sin Ii 
(jii nIuhin is m k) h |>iil lu mi M ill** ( ml mil" ini i i ma licit r< I Ik Cuurl 1 Mill u ( 
d iim is nil H lud ssrfii mil tl lit tit" mnli il luiilnrnny thing um ssdii lUlcd Ls l Uai 
LLiiLi 1 siiu I bf Ul irmilp ui l« Ujjsliiiiein fmui lili wui — A L 

in Mum ( Imp H, nre ibme forms ‘st 'ill \\ IihIc \ c i ji|m rs nl torture lini (■ bren )»rc- 

}i i rd im tin bliyirol m in)t«l lnr Hie murderer ui i u mil in nr nf t iknlil fui Hu, mlnri r of 
H IriiinK, Uiwi ou ui fc,i*iUful uiba, luuae platen <m, m darned fur a wiukm « bo p *yc* lnU ivi 
(llllLb 

# 

* 1 ( 1 — 1 Tin* fruit of eveiy vrrtiious act, which (bun Imsl dime O ponil iu*tn since, thy bulb 
■ball depart from (Lee fo dog* tl thou deviate u g[ eetb from tbo truth 

lftj— - 11 lUrtiliDg well all liie minders, whu-b nrt* comprrlieiiili d in tbr mini ql perjury , 
declare Ihou lie vJiflo lru l b iWtb pie cut on, ns il nu» heard, uud is il u i» &ei i by ’hie 


Farm 


FiUe nfliTniftlfOB 
or Himpnirni 
t>hable as perjury 
beioie 


Suhrmitmi) pn 
uibbukije aa bLfurs 


Not to VTfeiiri 
io At l x\j i»J k *7 
or lu utuii a 
Lourla 
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ACT No. VI of J840 


Passed by the Right Ilon'ble the (Inver nor- General 
oj India in Council, on the 'id March , 1840 


An Act for the Amendment of the Law concerning the- 
negotution of Bills oj Exchange 

wh»t « ^neni 1 “Whfbeas it is expedient to extend to the 
««!cpuu« n ’" tal “ Territories nndei the Government, ot the E ,ist India 
“ Company, tlie amendments of the Law lespoitmg Hills 
'* ot Exchange rontnim d m the Statutes 58 (!eo 3, Cap 
“ 93— L and 2 Geo 4 C 78—6 and 7 W 4 C 58-2 
" and 3W4.C 9S ” 


Ir IS tlF.REUV INACI’FD, that fi om and after the fust 
day of May, m the yeai ot o nr Lord J810, il any peison 
shall accept a hill ot E\< hange piyable at any other 
place than at Ins own plat c ot residence, without fmlliti 
expiessiou in Ins acceptance, sut h arceptame shall he 
deemed and taken to he to all intents and pen poses .i 
general acceptance Hut it the acceptor shall in Ins at - 
ceptance, express that lie accepts the hill payable as 
•such other piece only, and not otheiwise oi els. when, 
such acceptance shall he deem cl and taken to 1,* to all 
intents and puiposcs, a qiialiued acceptance of sin h hilj, 
and^he dcccptoi shall not he liable to pay such I ill ex- 
cept in default ot payment when such payment shall 
have been duly demanded at such o'liei place 

Arceptrnrcimiat ^ And IT IS HHtLOY 1'NACTI P, that alter the day 
la wricng oa an d yeai aloresaid, no ac reptance ot any Bill ot Exchange 
drawn within the territones of Hie East India Company, 
shall be sutlicient to Jiaigc any peison unless such ac. 
ceptance he in writing on such bill, oi,it thei “ be more 
than one pait of such bill, on one ot the said pails. 
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IFF And it is heiuiBY unacted, that it shall not be 
necessary to pi esent bills ol Exchange accepted, supra 
protest for honor, or having a refeience thereon in case 
o ( need to the acceptor or acceptors tor hnnoi, or to the 
iclneeoi relerees, until the day Allowing the day 911 
which such hills ot exchange sliall become due, and it 
the place ot addiess on any such bill ol exchange of 
such acceptor 01 acceptors far honoi, cr ot such icleree 
01 referees, be otliei than wliete such bill slull therein 
be made pay able, then it shall not be necessary to for 
xv at (1 such bill ol exchange lot presentment lor payment 
tifcsiirh acceptoi or acceptors for honor, or releiee or 
icleiees, until the day following the day on which such 
bill oi exchange shall become due 

IV And IT is hfkeby F\ acted, that all bills of Ex- 
t lunge wherein the drawer 01 di avvers thereof shall have 
expiessed that such hills of exchange aie to be payable 
111 any pla< e other than the plate by him 01 them there- 
in im ntioned to be the place ol lesidence ol tlio diavvee 
tu diawees theieol, a.hl wlm b sliall not on tin present- 
ment tbeieof be accepted, shall in may be, without lin- 
tlier pi esentnieiit to the drawee 01 drawees, pi otested An 
11011-payment in the place ra wlu< h such bills of ex- 
iliange slull have b'-eu by the dianret 01 draweis ex- 
pussed to be payable, unless the amount owing upon 
such bills of exchange shall have been paid to the hold- 
er 111 holders thereof, on the day on w inch such hill 
would have become payable had the same been duly ac- 
cepted 

V And ITISHFRIBV IiNACTH) that no bill »r Ex- 
change 01 Pi omissoiy Note that shall be di.iwu o^hiaile 
alter the passing ol this Act shall, though it may have 
been given fora nsuiioiis consideiation, 01 upon a usuriT 
ous contract, be void 111 the hands of an indoisee lor va- 
luable consideration, unless such indorsee had, at the 
tune of discounting or paying such consideration for tile 
same, actual notice that such bill ol exchange or pro- 
missory note bad been originally given for a usurious 
consideration, or upon a usurious contract, 


When bill «c- 
crptoJ fur ho iinur 
to be pi ranilcd 
fill |)uj incut 




Wlipn hill pm ft 
hi** ill j»l n h 1 i*t 
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Not to n 
hill'i or not pi 
jJOTpi nr ft by 
of Eu^l iud 


ffl(l VI Anh ir i» m'fti BY Pft'JvniFD, thattlm Act shall 
not he construed to extend to afiect bill* of exchange or 
promissory notes, hi any case winch, but tor the pass- 
ing ol tins \ct, would not be governed by the law ot 
England, 01 to extend or alter the jurisdiction of any of 
hei Majesty’s Corn ts ot Justice * 


* Tiifl f» I mi it f«Mli of n/Ti inn la to hold ti» bail on bills of exchange and promissory 
Holes arc i,neq from llie Intrwt elmon of (. billy * Tonus 

FOftMs OF AFPIDWHS TO' »OLJ> TO BALL 


1 0 * Promissory Note* 

Payee against maker ] — in co b IIr— for principal money (o) dne nn n promts - 

»ort mile for (h) ( o t Hi in mJi liy Hip mi J 0 D jgnible (0 tlim deponent, ot n 

dav now putt for * on n promirtury nulr riaLil Ibe" din. of — , )N n mT 

m nit bj ihe tniil ( l> 11 lien bv Hie anil C l) promised to pm, innmliM nfler 

Hip dote thereof, lu tin* depoiRiit or order, Ihe sum of Co a Us fm value re 

ctned J 

Ike like on a not * payable on demand ]— m Co 1R1 — for principal money f«j 

due n» 11 pro 111 is vi iry nolefur {It) Co * 101 ■ ■ made by (he said C 0 payable to lb 1 * 

tkjinur 11 L on demand 

Second fuiinrsre tirawst maker u» Co a (1b -for print ipnl inoncj (a) due to 11 i s 

III Iiuucut Mindiiiflir of a pruniisKir} unit- made by said f [> for the pmmetllof (A) 

In 1H1 to I or in dr r it 11 dm now p*A»L r and by the said b F indorsed lo G Jd 

until} the an id G 1 J indorse.'! to tins di punent 

hrst indorsee a tarnit Payee J— 111 <0 a Its ——-—for prim ipnl rnuQev (a) due to 
tlii depniutii uv m dorter ot a piomivaory note, made by F F for (lie pa) mi 11 1 o(fi) Co a 
18 s ■ — tn the order ol the s ltd ( IJ at n day now pual , ami h\ i|n aanl r D iudursr ( { 

Li> lhi»upp»>iiciil and whith sm I note ! alii bei 11 TLfused pajnn n\ liy ll e xmd F F 

I trio rare mjiun d I/itinmr 1 J — in Co s II v ■ — — fur p’lluipil in 011s \ (<rj due to (hi* 
depnin 11I nv mdnis e of h pr iuiui«ury not e made E F (01 l lu pm iriem of <&) Cu ,, 

Its to Llie order oft 11 nt a dny nuw flint and In i|n mm t H indorsed to 

tlii viol C U f stlio imlmsed llie surm In the dipontnt, mid uliidi shuJ liolc Lath be -ti 
refused p<t) inout liy Uil Bind H F 

On tttlh of l xch tinge 

Drawer a/nlmi at cep tor |— in Co h Its for principal money (a) dutfma bill 

of l \iliant c > diftiin bv lln» * 1 l(. unit upon out! HLiephd ly Lhc b uj c D lor the pay 
incut orjj^Cu » lls to llustiepiiiioul at 1 tiuj uDwjuil 

Payee against aiteptui J— in In s Ils lor primipnJ money (a) due on a bill of 

Kxthnn^e dia^ii by ime It 1 upon and MAiptru by lie said C |> iur the payiueni ot 

to * U» —to lli,s eut a a uow l ,Hil 


Or if mtercat be payable expressly by (lie note or bill and you intend arresting f^r 

it also, say, lfl Hu —/or yjrintipflf money and to ’9 its - for interest due on 

a promissory note or bill vj exchange ' [slaliuj Iliac the Hole or bill was made p«tjatjle »Jtli 
interest J 

(bj Ihe oflUavit must rtuta the amount^ fur «bibh llie bill ornate is drtwf p m tLeso 
prtcedtDt* Seed Ad fit t*J , 6 1 U 
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ACT No IX of 1840 


Passed by the Right Hon’ble the Governor-Genet al 
of India in Council, on the 20th April, 1840 

An Act for amending tin* law ailministeiril in Her 
Majesty’s Courts of Justice, willi iplerenct, to Arbitra- 
tions, Damages, and interested Witnesses 

I “ WHbtlCAS it is expedient to "extend to (lie terrjj 
* tones ot tlie lirist India Coiiip.inv lertam provisions of 
“the Statute 3d and 4tU William IV Chap 42, wheieby 
“leinedies have been applied tor the unceitamly and 
“ liiiperlectiuns heielotoie incident to Arbitrations, lor 


lH*torire aganiU nr vrpf or ]— mj Co *u Ks for iirumpi! mnn#*\ (n) fine fr> lli| a 

deponcut as uiiJunrt of a lull nfrulMiur drnwu li> I r upm nml m icpii-il hv ih( mil 

C D liir Hip pftvmt'lU nf (A) Co h Ilf to Ibt order <> I lUo mill I b ut a day 

now pail by liim indorsed lo thin drjinnent 

Brarrr n7fi»n*t ntrr}ilor ]— in Co i Rs -for prior ip'll inCrx (n) ,| ar lo (| ua 

tlppononlftf tlto btarrr of n bill of rxclianpo dr nin Ijy I I upnii nn.l ncipird by ihi- 

r»u 1C O for (hr pny ineuC of (6) Cn x Its lo lb. mi- 1 E F or beurrft, ut * 

drf\ now piiit mnl hy Imn transfi rrr d nnd ilc luneil lu ill is tlrjioMTit 

rnifee agmust drawer on n m ccrrpiancf in Co n llx,. for pnn,,p.| monry 

(n)duc mi a bill of PxcbiriCP.Ir.vvn hv (h'siill D m .on T 1 f r i|>, j.avmt ru of f A , 

Cu iKi to this di pnnrnt, and which mud bill had breu refused nieeptnu, o 

(he b md E F 


■ “’K mi ii.r 


rafite n gaunt drawer on unn pnymrvt " — In Cn i Hu—— ... rnr prim 
Cn)iliio on n lull nf extlmiise, drawn liy (lie mud C 1) npim r r for the mu, nr, u « 
(h) I II I Bi -In Ihio deponent at n dny nun past uud which said bdki')' hem 

refused payment by the and. E F 


I n dorse, a yntnet drawer on nan payment ]-inCo , 11, for prinripnl mom y 

(a) due In tint drpnnrnt na indorsee ot « lull ..f exclnnje, dratv n hv the miv! L D n 

L F for the payment or < o a It, .to tb- order ul the a ill. U on, duy now 

pi’i 1 D t'”' 1 "y Vnn indorsed lo [l II who ,n< or,-d the s,uie ] to this deponent, 

mid wlucli mid bill hil’i li-en refused sere ptuuee h\ ihe smd E F ' 

Indorsee a gaunt drawn on non payment ] in Co s Ita f„ r p „„ rlpi) i r 

(<i) due to (tua deponent ns indorsee, if n lull of e\iJiin_i drawn by the ,i„| i 0 J 
J£ F for l hr p i^ni< Hi t>r fbj Co "Ita to (he nnl. r of (lies'll l t D ul a flay H() . 

" llJ '‘5 {hr f, " lc D indorsed [,o f II who Indorsed the ,» m ,] , 0 llll# dep„ ne nt 

mid which mill lull hath been reluaed pay incut by the s uj 1 F 


SrcoHel tndorsea again,, sreont , t „ dar „ r] _ n „ „ hy , , 

nunuilhe dr.nror «• -t, the two pre,rt.. B form, will .un.ee, oiler, np ,h„ nemos, #r 
Oh a foreign bill of exchange nr/amst drainer] — A r - r _ 

r c p 

lor principal money upon and hy mtna of n b.U of exchange drawn by U» „,d C D 


Slrl I nnd 4 W 
4 C 4> IB to 
print rafiona in 
mi tin lent .lituiRct a 
anil ml created it ii 
iicuev 
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\ rnlu t or p|i|"* 
ill Jll Mum of 
|»n 1 1 v for vilmiii 
ItlMrrNfrd wjfrit'M 
ohj l*>i| In u u I 
Hdiihlit i| in ( |«i Id* 

Hifiiii* fm ) un 
inr f tourers" 


R'fint Rctiaui 
ini-rint mriy be 
pi\en lirsidm du» 

UL 1 

4 J9 


Refrrenrr under 
rule of InMil, or 
judge* order, qr 


“ the insufficient damages to winch injured parties were 
“ limited by the technical ini ms ol certain actions, end 
“foi the obstruction to Justice frequently occasioned by 
,f reason ol the legal nicornpetemy oj witnesses to giv e 
"evidence in consequence of having some interest in 
“ the event ot the suit to which their testimony relates ” 

It Jf» HiiftDR Y RNACTED, that, in order to render the re- 
jection ol witnesses on the ground of interest less fre- 
quent, it any witness shall be objected to in anj ot her 
Majesty's Courts of Justice, as incompetent, on the ground 
that the verdict or judgment in tlie action on which it 
shall be pioposed to examine bun would be admissible 
in evidence for or against him, such witness shall never ■ 
tlicless be examined, but m that rase a verdict or judg- 
ment in that action, in tavor ol the party on whose he- 
lialt he shall have been examined, shall not be admissible 
in evidence loi linn or any one planning undei him, nor 
shall a verdict or judgment agmiist the party on whose 
behalf lie sli.^ have been examined, be admissible in evi- 
dence ugamst him or anyone claiming under him 

1? And irisHBM’BY rnvctfd, that the Court on 
the trial ot any issue, or on any inquiry of damages, in any 
suit bfitoie any ot Ilei Majesty’s Courts of Justice may, if 
it shall think (it, give damages in the nature ot mteiest 
ovei and above the value of the goods at the tune of the 
con veifenn m seizure mall actions ol trover or trespass 
de boms a sport at is, and over and above the money 
recoveiahle in yll actions on policies ot assurance made 
after the passing ot this Act 

III And it is hhrcby enacted, that the power 
and authority of any arbitrator or umpue appointed by or 
inpuisuance of any lule of Couit, oi Judges' order, o r 

in pins bfjotid tie seas, that is (o SBt, Rl [Pirn In tho kingdom nf France] upon 

Aleuni G & Cn for tlie pm men l of [ frnnci] to the order of sold C U and 

by lmn indorsed lo E V mij by Ibo Mid E F indorsed (o this deponent, 
said btll has been refusad payment by (be said Sears G & ca sqJ rbo some bSNhrcii 
duly protested for snob non payment And ibis deponent further anlih, that Hie aiiin 
of [— -franci] In the said bill mentioned at the time o f (he drawing t|jo said bill, wer* 
aud sull ate of (he value of Go 's As — of lawful money of UrugaL 
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order of reference, in any action now brought or which «ot» 

shall be hereafter brought, 01 by or in pursuance of any ™«UbVlHk !5 
submission to reference containing an agreement that ° r 

siu h submission shall be made a rule of any of Her Ma- 
jesty's Courts, shall not be revokable by any party to such 
jeference without the leave of the Court by which Mich 
rule or order shall be made, or which shall be mentioned 
in such submission, 01 by leave of a Judge, ( 1 ) and the 
arbitrator or umpire shall and may, and is hereby re- ArMmuor mi) , 
qmred to proceed with the reference notwithstanding any ptnc,!cd 'w'* 
such revocation, and to make such award, although 
the person making such revocation shall not afjerwards Coilltol . j„a„ 
attend the reference, and that the Corn t, or any Judge m j^iiii«rgetiioc 
thereof, may from time to tune enlarge the term for any 
sucli aibitratar making Ins award 


IV And it is further enacted, that when any re- 
feience shall have been made by any such rule or order as Wimriwioin 

«mninnutjiJ by rulu 

aforesaid, or by any submission containing such agree- 
ment as aforesaid, it shall be^lawful lor the Court by 
which such rule or order shall be made, or which shall be 
mentioned in such agreement, or for any judge by rule or 
order to be made lor that purpose, to command the at- 
tendance and examination of jny person to lie named, or 
the pindnrtion of any documents to be mentioned in such 
mle oi order, and the disobedience to any such rule or 
older shall be deemed a contempt of Court, if, in uddi- eue*»nHni««ipi 
lion to the service of suili rule or older, an appoint- 
ment of the time and place ot attendance in obedience 


(I) 11 lini Dpi n der tiled nu tlm KiRtuh lint Hip court or n |ml n e onnnol make b rule or 
nrtlrr (orn tokiu* llw arbili \tiir s BUlhonlj Without hearing both parlies, and a Judge 
iinii r nT rutoiHUnn midr t xpa I* '\«1 mu in led lay the court (ji) I lie stalnm 
ii|i|ilieN to refrretiicn ol« ml proceeding* only {<>) To bring ft tato within the set the 
rrfi rrnco m tint ho complete therefore the net dir# not apply to arbitrators appointed In 
pursuance of « cliusi in a di oil that all dUput s ill nil bo referred lo the srbiLraliou of 
two peraoua who are directed lo chuoae an umpire before they proceed, but which umpire 
bn# qul bren appointed (f>) 

tfi i party improperly revoke the aibitmlom authonly be will have to pay the coita of 
ilit i « fLrenco 

(h) Clarke Stocken, l Biogli N S.05I, 3 Scott Oft ^ Dowl 3 ^ 2 Hodges, I S C 

(u) Rex nJIardoU 1 N^v and F 74,-5 Do*l jlS S C 
(P) Bright v Dowaell, 4 Dowl 75G,— I T Rod G 570,5 C 
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Entitled to con- 
duct money aud 

cijieiicea 

Up Md nice to he 
Bthicil or lluu he 
cuminl bt fouud 

fr * 


thereto, signed by one at least of the arbitrators, -or by 
the umpire beiore whom the attendance is required* 
shall also be served either together with or after the ser- 
vice of such rule or Older Provided always, that every 
person whose attendance shall be so required, shall be 
entitled to the like conduct money and payment ol ex- 
penoes, and for loss ot time as for and upon attendance 
at any trial Provided also, that the application made to 
such Court 01 judge for such rule or order, shall set 
forth the place where such witness is residing at the time, 
or satisfy such Court or judge that siich person cannot 
be found provided also, that no person shall be com- 
pelled to produce under any such rule or order any writ- 
ing or other document that he would not be compelled to 
produce at a trial, or to attend at more than two conse- 
cutive days to be named in such order * 

4 Ike following rtirius will be ol imp la Uis profession and have therefore liceu 
extracted frum Chilly i farms of proceedings under llie slalule, 

1-OHMS 

Judge's order (o revotethe Arbitrator s flbllkorfly wider J nod IW 4, c <1 ■ jg 

H v D J Upon he inng (he attnrnii-s or Hjzculi on Imlli sole, nod rending 

(or " lure A B J Hi" alhilBMls ot ( ( mol D 1) I older Chat (lie said A II lln 

and C II ' jplainlitt v or 1 Dalrnd-ini’ , sis (Ins cause shall be n[ lilnrly (■• re 

Tiike «nd ninhe tool Uio power nnd (lie niilhnrilv ol Ibe illbllialiir (or union e jlo in ikr 
bis award { or umpirage ) iu the 'fferenue taemu Dated ibe day al Id 

(Judges Signature/ 


ASidnvitlo obtain nr Ir nr Judge i order fur Hr liters to attend beiore mi Arbitrator 
nud produce in lam documents (a) 

Delaeen A It plaintiff nnd C D defcnilmu 

A D of muketb oath suit sgitli (lust on, (k.L (/lire date shortly the mode Itg 
vihnh the cause of matters were referred, u htrh tf bg nit egret men t mag be thus) A B 
ami C I) by on agreement in wming simihI by them rispn.ni fly a (.read lo submit 

tertm I mnlten in dj/lereuce between lln in to llie nwhril of A A III to lie niad« 

on orberure the — — - liny of uritl ui smh fnrcbcr il u us be should H|i|jniiii and (lint 
by the sanl agreement it la agree d that the »md suliniissinii In nrhilmfiun shall la made n 
rule of tins Honorable Court ( If the timr has been enlarged elute the j at t ) Anil (Ins 
deponrnt further saitu Hint the said A A bath lakoii the lull (hen ol anil is proceeding 
upon the rrferriue Mini that lie linlli made and signed nn BppoIntmfD. for a inrrlmg upon 

the said reference, a copy wbrreor,si„neil by Ibe said A A lahrrewilh annexed, anil is sign. 

ad with the proper band writing of Ibe said arbitrator And Ibis deponent farther saith, 

fa) Lt seems (bat id practice, tins a (Mar it is not in general used but in some coses, per 
haps, the Judge might require it, and therefore Ibe form is given All that Is in general 
required lo bo laid beiore the Judge, before granting the order. Is the certificate of the alter 
neywbo applies Tor it, as in Ibe I lowing farm, and the ajpuintmcnl of the arbitrator for 
be Attendance beiore him 
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T And it is herebv enacted, that when in any rule 
or order of reference, or in any submission to arbitration, 
containing an agreement that the submission shall be or- 
dered, nr agreed that the witnesses upon such reference 
shall be examined upon oath, it shall he lawful for the 
arbitrators or umpire, or any one arbitrator, and he ‘or 

a 

that W VI of in Ilia Countj of , n now rfluidiUi, a( aforesaid, in (ho county 

of aforesnd (or if he cannot be found state the fact to satisfy the Court or Judge of 

tka4 fact ) and IhAtbe, tins’ dcpnneut, 1 a informed and verily} belie its, that the said W 
W hath in bis possession custody, nr power an indenture, &c (here fully describe the 
document requited) Anil llns deponent further aaitli that he la informed and advfi 
ed and verily believes Hint the and W W h ilh been and m and will continue to be 
a material nnd ut^ raHnry vulneaa lor In in the mid A D touching the mutters so re- 
ferred »a aforesaid Mid that it is and will be material nnd necessary Mint the said W 
W should nilend anil be enHinuird and give evidence before the said arbitrator! nud 
ahtMild produce in evidence Mu Mid document to and before the said arbitrator on the 
Hhv of next and that be (lie mu) A A Imlh not imy just n, lion for refill 
uiR (o ntienil and ho examined nr for refusing to prod me and have the amd document 
rend in evidence ua Hforruml and (bat lie, thi Slid A B rnnnnt sufeTv proceed In (lie aaid 
eihiitnhOTi without Hie evidence of thr said W W and Iba production ond reading 
of the said document by and before the said arbitrator A U 

Sworn, &r 


Certificate of the ittoruey i« the cause fur that purpose- 

Between A 2) plaintiff 


• C D {defendant 

I hereby certify that J P at clerk of Mrsars — of — , n a material and necea- 
h'ii y mine ia m the niuttei subimlled to refneme m Mils tiuae and Mint it is necea* 

•Nry that lie all mid ntteud at Lhe Uninhtri of M R siluale No .(hr arbitrator 

appointed m this cause on —next U o tlnck in (he morning, n t whirh tune and 
place (lie arbitral ir his appointed a meeting herein, ami that he alinuld produce to the 
Saul hi bit r iloi, at the lime mil place attire ud, a book, &t, (specify tho documents as 
you would id a subpana dates tecum) dated — 

P A Attorney for the Plaint i flat? 


Judge s order for the attendance of a u itnese with documents 


1 Upon reading the affidavit of A B and reading the pap*, 
f writing and appointment thereunto annexed (« or upon 

1 fending tbc certificate of P A plait ifT « attorney herein, ) 

3 1 do order that W W ft , in Ilia county of (or 11 who at 

relent cannot be found ’} do attend before A A Esquire the arbitrator to whom 

this ranaef" or matter ) sianda referred on next, nt o clock iu the evening of 

that day and also on next, at n clock In the evening nr that day at Iur chambers, 

situate at - , and thatjthe said W W do then and there submit to be duly sworn an*. 


Between A B 
and r D 
(or * In re A 

r 


E« iilenre before 
thn arbilrulur 
\ 41 
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they are hereby authorized and reared to administer an 
oatb to such witnesses, or to tako their affirmation in 
cases were affirmation is allowed by law instead of oath, 
and if upon such oath or affirmation any person making 
the same shall wilfully and corruptly give nny false evi- 
dence, every person so offending shall be deemed and 
taken to be guilty of perjury, and^hall be prosecuted 
and ponislietT accordingly 

VI And it is hereby enacted, that this act shall 
take effect in Calcutta from the day of its passing, and at 
Madras and Bombay after the expiration of thirty days 
fiom such day, and in the Straits settlement alter the 
expiration of sixty days from such day 


ertnminrd upon bin oath by and before (hr an Id srbitrnlor mb witnrsa on Ibe behalf 
oftho plaintiff in (he matter of the said reforonre, and also then anil tlirrr duly answer 
aiirh lawful questions ns shall then and fhrrr be pul to him ni aurh witness and f tin 
further order and command llio stud W W at Ibe limes and plate aforesaid, to 
iHke with him Rial produce nnd give evidence to and before the said arbitrator nrrr. 
lain lUdLlllure &r ( state the document at yon mould tn a subpoena duces terum ) in 
pursuance of the stntnto m that cnee made nnd provided and that the said IV W 
fail not hi the premises upou pain of his homj; deemed to have been guilty of neon 
t'mpt of the sjiU Court Dated the dny of !« 


Appointment by Arbitrator for attendance before Aim 

B V D } 1 appoint Ihc day of -neat, at o clock in tho 

(or In re A B ^wcning at and , III# — day of next .,t o clo^h. 

and C D *• Vu tlie evi Hint, at the same plate for proceeding MJ this refer 

eute ((/ then ha s Lee n or it intended to he a rule or order for the attendance of a 
witness here say ' ttud 1 do hereby ret mre you then and thereto be swuru, fitc 
proceed as in the rule or order, mu tat is wait nulls J 

Dated the -djiyof— II \ ^ 

(Tlift arbitrator a signature or the signature 
of one or moie of tin. in if moru llinn nut) 

, (See 2 Cbit \r I*r luGb) 


Summons to obtain f ntot gement of the Time Jor tnuknuj the avoid 
B -v D 1 (Commence a\ usual ) tn show cause ah y tlw term iruiiii d f„ r (h, 

/or hire A B > arbitrator imiking Ins award between Ike pintles should nut h« 

and C 1> 3 enlarged ulild Unteil the d iy of la 


°l 


Order thereon 
l*e Bttoroies 


Upon henTlng tfte Bttoroies on both sides and upon rending 
(he a did *i\ its of C f* and D D I do order that (be term Im d 
for Ibe arbitrator making his award between the parties hi Uns 


B v D 

(or 1 hi re A 
and Cl* 

„u« (or " m«U«r ') b« cutaiie-i until ocit. 


Dated th e -dny of— 18 


4 
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Passed by the Right Hon’bfe the Governor-General 
of India in Council, on the 29th June, 1840. 

* An Act for the«mendnient of the Lair regarding Fac- 
tory, by extending to the teiritones of (lie East India 
Company, in rases governed by English law, the provi- 
sions of the Statute 4 Geo IV Ch. 83, as altered and 
amended by the Statute 6 Geo IV Ch 94 

It IS HEREBV ENACTED, that the Statute of the 
4 Geo IV. Cap 83, as altered and amended by the Statute 
et 6 Geo IV. Ch 94, shall be extended to the territories 
of the East India Company Provided always, that this 
Act shall not be construed to affect any case which 
would not have been governed by the law of England, 
bcloie the passing of the afoiesaid Statutes, if this Act 
bad not passed , or to extend or alter the jurisdiction 
ot any ot Hei AT ijesly's Courts ot justice 

The Statutes heieby extended to the territories of the 
East India Company, are as follows 


4 Geo IV Cap 83 

An Act for the better protection of the properly of 
merchants and others , who may hereafter enter into 
contracts or agreements in relation to goods, wares, 
or merchandises, intrusted to Factors or Agents 

18 th July, 1823 ] 

“Whereas it has been found that the law, as it now 
“ stands, relating to goods shipped m the names of 
0 persons who are not the actual proprietors thereof, and 
“ to the deposit or pledge of goods, affords great lability 
“ to fraud, produces frequent litigation, and proves, 
“m iff effects, highly inj unous to the interest of com- 
‘‘merce in geueral*’ Be it therefore enacted by the 
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King's Most Excellent Majesty, by and with the aif- 
vice and consent of the Lords Spiritual and Temporal, 
and ('oinmons, in this present Parliament assembled, 
and by the authority of the same, that from and after 
parwiMin wii'M the passing of this Act, any person or persons mtrust- 
b" n 'ai"p* |1 ij" ed for the purpose of sale, with any goods, wares, or 
tn*"ui". merchandize, and by whom such ,goods,wares, or 1 
A, merchandize shall be shipped, in his, her or their own 
kerem mentioned nam ^ or names, or in whose name or names any 
goods, wares, or merchandize shall be shipped by 
other pel son or persons, shall be deemed and taken to 
be the true owner or owners thereof, so far as to 
entitle the consignee or consignees of such goods, 
wares, and merchandize to a lien thereon, in respect 
of any money or negotiable security or securities ad- 
vanced or given by such consignee or consignees to or 
for the use of the person or persons in whose name or 
names such goods, wares, or merchandize shall be 
shipped, or in respect of any money or negotiable 
security or securities received by him her or them to 
the use of such consignee or consignees, in the like 
manner to all intents and purposes as if such person or 
persons was or were the truo owner or owners of such 
goods, wares and merchandize , provided such consignee 
or consignees shall not have notice, by the bill oflading 
for the delivery of such goods wares or merchandize, or 
otherwise, at or before the time of any advance of such 
money or negotiable security, or of such receipt of 
money or negotiable security in respect of which such 
lien is claimed, that such person or persons so shipping 
in his, her or their own name or names, or in whose 
name or names any goods wares or merchandize slial]- 
be shipped by any person or persons, is or are not the 
actual and bona fide owner or owners, proprietor or pro- 
prietors of such goods, wares and merchandize, so ship- 
pi d as aforesaid, any law, usage or custom to the con- 
trary thereof in any wise notwithstanding Provided 
also, that the person or persons in whose name or names 
any such goods, wares or merchandize are so shipped as 
aforesaid, shall be taken for the pijfposes of this Act to 
have been intrusted therewith, unless the contrary thereof 



ACT NO XIII OF 1840 


415 


«1i all appear or be shewn in evidence by any person dis- 
puting such fact 

II And BB IT PURTHbR ln acted, that it shall lie 
lawful to and for any person or person^ body or bodies 
politic or corporate, to accept and take any goods, wares 
or merchandize, or the bill or bills of lading lor the deli- 
Tery thereof, in deposit or pledge fiom any consignee or 
consignees thereof , but then and in that case such per- 
son or persons, body or bodies politic or corporate, shall 
acquire no further or other right, title or interest, in or 
upon or to the said goods wates or merchandize, 01 
any bill ol lading for the delivery thereof than was pos- 
sessed, or could or might have been enforced by the said 
consignee or consignees at the tune ol such deposit or 
pledge as a security as atniesaui but such person or 
persons, body or bodies politic or torpoiate, shall and 
may acquire, possess and enforce such right, title, or 
mterest, as was possessed and might have been enforced 
by such consignee or consignees, at the • time ol su< li de- 
posit or pledge as aforesaid, any rule or law, usage or 
custom to the coiitraiy notwithstanding 

III. Pkovidkd always, that nothing herein con~ 
tamed shall he deemed, construed, or taken to deprive 
or prevent the true owner 01 owners, proprietor or pro- 
prietors ot such goods, waies or mei c Inndize, from de- 
manding and recovery the same iiom his, her,or their 
factoror factors, agent or agents, before the same shall 
have been so deposited or pledged, or troin the assignee 
or assignets ol such factor or factors, agent or agents, 
in the event of his, her, or their bunkiuptc), nor to pre- 
vent any such owner or owneis, piopnetoi or proprietors, 
from demanding or recovering of ami from any person 
or persons, or ot orfroin the assignees of any peison 01 
persons in case of ins or her bankruptcy, or of or from 
any body 01 bodies politic or corporate, such goods, 
Wares, or merchandize so consigned, deposited, or pledg- 
ed, upon lepayment of the money or ou idstoration of 
the negotiable security or securities or on payment iff 
a sum of money equal to the amount of such security or 
securities, for which money or negotiable security or 


Any person my 
tithe cumin or lull 
ol lufing in <|pp- 
■it from consignee 
llllt JlhHll Mill HC 

quire any rmllirr 
right than con 
siguee puiaeiseii 


Hlalit nf owner 
to follow In* coo da 
while in tin li 
Ilf UlH II- 1 lit 
hia Htuuuu*' 
man of limikru|il 
cy, nr to 
■ hem Irniu 
e< ■ fkr 
paj ioc lili oilv mi- 
res sr r ii rod upon 
them 
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securities such person or persons, l*is, her, or their 
assignee or assignees, or such body or bodies politic or 
corporate, may be entitled to any lien upon such goods, 
wares, or merchandize, nor to prevent tiie said 
owner or owners, •proprietor oi proprietors, from re- 
covering of and from such person or persons, body 
or bodies politic or corporate, any balance or sum of 
money remaining in bis, her, or their bands, as the pro- 
duce of the sale of such goods, wares, or merchandize, 
after deducting thereout the amount of the money or 
negotiable secunty or secunties so advanced and given 
upon the security thereof as afjresaul Provided always, 
n> that in case of the bankruptcy of such factor or agent, 
the owner nf the goods so pledged and redeemed as 
aforesaid, shall be held to have discharged pro tanto 
the debt due by bun to the bankrupt’s estate 

6th Geo IV Cap 94 

An Act to alter and amend an Act for the better pro- 
tection of the property of merchants and others, who 
may hereafter enter into contracts or agreements m 
relation to goods, wares, or merchandizes, intrusted 
to Factors or Agents * 

“ WijerfaS an Act passed in the fourth year of the 
“reignolHis present Majesty, intituled An Act for the 
better protection of the property of merchants and 
“others who may hereafter enter into contract s or 
“ Agreements in relation to goods, wares, or merchan- 
“ dizes intrusted to factors or agents And whereas it 
“ is expedient to alter and amend nlie sud Act, and to 
“ make fin ther provisions in relation to such coutiacts or 
“ agreements, as hereinaftei provided” Be it thetefore 
enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords spmtual and 
f i inporal, and commons, in this present Parliament as- 
semlrlecl, and by the authority of the same, that from an 1 
after the, parsing of this Act, any person or persons 171- 
tfusted for the purpos - of consignment, or of sale, with 
any goods, wares, or merchandize, and who siiau have 

* See Smith ■ MerMnLleCnw.p 1<JU, and Nortons Vendora nod l’urcbstsers passim 



jh,pp e d such goods, wares, or merchandize in bis, her, or 
their own name or names, and any person or persons 
in whose name or names, any goods, wares, or merchan- 
dize shall be shipped by any other person or persons,* shall 
be deemed and taken to be the true* owner or owners 
thereof, so far as to entitle the consignee or consignees 
of such goods, wai es, and merchandize to a lien thereon, 
in respect ot any money or njegotiable security or secu- 
rities advanced or given by such consignee or consignees 
to or for the use ot the person or parsons in whose name 
or names such goods, wares, or merchandize shall be 
shipped, or in lespectof any money or negotiable securi- 
ty or securities received by him, her, or them, to the use 
of such consignee or consignees, in the like manner to all 
intents and piupo,ses as it sucli person or persons was or 
were the true owner or owners ot such goods, wares, and 
mci chandize, provided such consignee or consignees 
shall not have notice by the bill of ladufg for the delivery 
of sucli goods, wares or merchandize, or otherwise, at or 
before the time of any advance of such money 01 nego- 
tiable seem ity , 01 of such icceipt of money or negotiable 
security, in respect of which such lien is claimed, that 
such person or peisons so shipping in his, her, or their 
own name ot names, or in whose name or names any 
goods, wares, merchandize shall be shipped by any 
person or persons is or are not the actual and bona fids 
owner or owners, propi ietor 01 pi oprietoi s of such goods, 
waies, and mei chandize, so shipped as aforesaid, any 
law, usage 01 custom to the contrary thereof in any 
wise notwithstanding Piovided also, that the person or 
pei sons in whoso name 01 names any such goods, wares, 
or meuhadize die so shipped as aforesaid shall be 
taken, for the purpose of this Act, to have been intrust- 
ed therewith, for the purpose of consignment or of sale, 
unless the conti aiy thereof shall be made to appear by 
bill of discovery or otherwise, or be made to appear or 
be^sliown in evidence by any person disputing such fact 
II And be it fuiithrr enacted, that from and 
after thejirstday of October , one thousand eight hundred 
andlwenty-six, any person or persons intrusted with aDd 
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(ha ownen to < ar i D possession of any bill of lading, India warrant, dock. 
'* m warrant, warehouse keeper’s certificate, wharfinger’s 
certificate, warrant or order for delivery of goods, shall 
be deemed and taken to be the true ownei or owners ot 
the goods, wares and merchandize described and men- 
tioned in the said several documents herein-before stated 
respectively, or either of them, so iar as to give validity 
to any contract or agreement thereafter to be made or 
entered into by such person or persons so intrusted and 
in possession as aforesaid, with any person or persons, 
body or bodies politic 01 corporate, foi the sale or dis- 
position of the said goods, wares and meichamlize, or 
any part thereof, or for the deposit or pledge thereof, or 
any part thereof, as a security for any money or nego- 
tiable instrument or instruments advanced or given by 
■uch person or persons, body or bodies politic or corpo- 
rate, upon the fmtb of sucli several documents or either 
of them ; provided such person or persons, body or bodies 
politic or corporate, shall not have nolue by such docu- 
ments, or either of them, or otherwise, that such person or 
persons so intrusted as aforesaid, is or are not t lie actual 
and bona fide owner or owners, proprietor oi proprietors of 
such goods, wares, or merchandize, so sold or deposited or 
pledgtdas aloresaul, any law, usage, or custom to the con- 
trary thereof in any wise notwithstanding. 


No f#non 1o 
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upon Koodaintba 
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Ill, Provided ALWAis, and be it further enacted' 
that in case any person or persons, body nr bodies 
politic or corporate, shall, after the passing ot 1 Jus 
Act, accept and take an; such goods wares, or ineichan- 
dize, in deposit or pledge I ro in any such person or per- 
sons so in possession and intrusted as aforesaid, without 
notice as aforesaid, as a security for any debt or demand 
due and owing from such person or persons so inti listed 
and in possession as aforesaid, to such person or persons, 
body or bodies politic or corporate, before the tune ot 
such deposit or pledge, then and in that case, such person 
or persons, body or bodies politic or corporate, so accept- 
ing or taking such goods, wares, or merchandize in depo- 
sit or pledge, shall acquire no further or other right, title 



ACT MO XIII, OF 1840. 


nr interest in or upon or to the said goods, wares, or mer- 
chandize, or any such document as aforesaid than was 
possessed, or could or might have been enforced by the 
said person or persons so possessed and intrusted aS 
aforesaid, at the time of such deposit, or pledge as a se- 
curity as last aforesaid ; but such person or persona, 
body or bodies, politic or corporate, so 'accepting or 
taking such goods, wares, or merchandize in deposit or 
pledge, shall and may acquire, possess, and enforce such 
right, title, or interest as was possessed and might have 
been enfoiced by such person or persons so possessed 
and intrusted as aforesaid ; any rule of law, usage, or 
custom to the contrary notwithstanding 

IV And bh it fuiithrr enacted, that from and 
ofter the first day of October, one thousand eight hun- rMHrxct vllt 
dred and twenty-six, it shall be lawful to and for any Ike orUiduryci'iirfb 
person or persons, body or bodies politic or corporate, ■!«” 

to contiact with any agent or agents, intrusted with any "mii ncain 
goods, wares, or merchandize, or to whom the same 
may he consigned, for the purchase of any such goods, 
wares, or merchandize, and to receive the same of and pay 
for the same to such agent or agents , and such contract 
and payment shall be binding upon and good against 
the owner ot such goods, wares, and merchandize, not- 
withstanding such person or persons, body or badieg 
politic or corporate, shall have notice that the person or 
persons making and entering into such contract, or on 
whose behalf such contract is made or entered into, is an 
agent or agents , provided such contract and payment ba 
made in the usual and ordinary course of business, and 
that such person or persons, body or bodies politic or 
corporate, shall not, when such contract is entered into 
01 payment made, have notice that such Agent or Agents 
is or are not authorized to sell the said goods, wares, 
and merchandize, or to receive the said purchase mi)-* 
my 

V. And be it further enacted, tbatfrom and a/te r 
he passyig of this Act, it shall be lawful to and for any 
person or persons, body or bodies politic or corporate, 
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km m mi me acce Pl an d take any sue h goods, wares, or m er- 
»h«ii acquire no chandize, or any such document as aforesaid, in deposit 

furl her liilrmt J r 

than w*g porsrurd or pledge from anv such factor or factors, agent or 
pudge™ 8 ° r ,ucl1 a «ents, notwithstanding such person or persons, body or 
bodies politic or corporate, shall have such notice as 
aforesaid that the person or persons making such depA- 
• sit or pledge is or are a factor or factors, agent or 
agents,- but then and in that case such person or per- 
sons, body or bodies politic or corporate, shall acquire 
no further or other right, title, or interest in or upon or 
to the said goods, wares, or merchandize, or any such 
document as aforesaid, for the deliveiy theieof, than 
was possessed «r could or might have been enforced by 
the said factor or factors, agent or agents, at the time 
of such deposit or pledge as a security as last aforesaid, 
but such person or persons, body or bodies politic or 
corporate, shall and may acquit e, possess, and enforce 
such right, title, or interest as was possessed and might 
have been enfoi ced by such factor or factors, agent or 
agents, at the tune of such deposit or pledge as afoie- 
said , any rule of law, usage or custom to the contrary 
notwithstanding 

Hirtiefihrirno VI Providfo ALWAYS, and beit enacted, that 
u^sopii'i'wii^"^ nothing herein contained shall be deemed, construed, or 
tbe tiHtid.of hit taken to deprive or pi event the tine ownei or owners, or 

aeenL or ofhis aj r r * 

bMinipicy *“r *» P ro pri e t or or proprietors, of sue h goc»d»,wdi es, or mer- 
rtoMT iiiem from chandize, from demanding and recoveung the same from 
upon iMvmy hi* Jus, her, or the ir factor or factors,age n t or agents, before 

adftmcea .cured ’ ' , 

upon them the same shall have been so sold, deposited, or pledged 
or from the assignees of such tar tor or lartors t 
agent or agents, in the event of lus, her, or their bank- 
ruptcy , nor to pi event such owner or owners, proprie- 
tor or pioprietois, from demanding or recovering of 
and from any person or persons, body or bodies, politic 
or corporate, the price or sum agreed to be paid tor the 
purchase of such goods, wares, or merchandize, subject 
to any right of set-ulfon the part of such person or per- 
sona, body or bodie„ politic or corporate, against such 
factor or factors, agent or agents, nor to prevent such 
owner or owners, proprietor or proprietors, from 



'demanding or recovering of and from such peison or per- 
■ons, body or bodies politic or corporate, such goods 
wares, or inei cliandize so deposited or pledged, upon re- 
payment of tlie money, or on restointion of the negoti- 
able instrument or instruments so advanced or given on 
the security of sucli goods, waies, or mei cliandize as 
aforesaid, by sucli peison or peisons, body or bodies 
politic or corpoiate, to sucli (actor ur^actois, agent or 
agents , and upon payment of sucli further sum of mo- 
ney, or on restoration of sucli oilier negotiable instill- 
ment or instiuinents, (it any) as may iiave been advanced 
or given by sucli (actor 01 factors, agent or agents, to sucli 
owner or owners, proprietor or proprietors, 01 on payment 
of a sum of money equal to the amount of such instrument 
or instruments , nor to ptevent the said owner or owners, 
propnetoi or proprietor, from lecovermg of and hom 
Such person or persons, body or bodies puli Lie or coipn- 
raie, any baldtice or sum ol money remaining in Ins, her 
or their hands, as the produce of file sale of such goods, 
wares, or inei cliandize, aftei deducting tlieieout the 
amount of the money or negotiable instiumrnt or instn _ 
ments so advanted or given upon the seiunty tlieieof as 
aloresaul Provided always, that in case ol the bankrupt- 
cy of any sucli factor or agent, the owner or owners, 
propnetoi orpiopuetors of the goods, waies, and mer- 
chandize so pledged and i adeemed as aforesaid, shall be 
held to have discharged pi o tauto the debt due by him, 
her, or them to the estate ol such bankrupt 

VIJ. “ AND whereas, it is expedient to prevent the lm- 
" proper deposit or pledge of goods, wares, or irierclian- 
“ dize, or the documents lelatiug to sin h goods, wares, 01 
" merchandize, intrusted or consigned as aforesaid, to 
“ factors or agents Be it therefoie enacted, that if any 
such factors or agents, at any time from and alter the 
said first day of October, one thousand eight hundred and 
Jjventy-six, shall deposit or pledge any goods, wares, or 
merchandize, intrusted or consigned as aforesaid, to ins, or 
her care or management, or any of the said several docu- 
ments *> possessed or intrusted as aforesaid, with any 
person or persons, body or bodies politic or corporate* 
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as a security for any money or negotiable instrument of 
instruments, borrowed or received by such factor or agent, 
and shall apply or dispose thereof to Ins or her own use, 
in violation ot good faith, and with intent to defraud the 
owner or owners ot any such goods, wares, or merchan- 
dize, every person so olFending, in any part of the Unit- 
ed Kingdom, shall be deemed and taken to be guilty of 
a misdemeanor, tend being convicted thereof according 
to law, shall be sentenced to transportation lor any term 
not exceeding touiteen years, or to receive such other 
punishment as may by law be inflicted on persons guilty 
of u misdemeanor, and as the Court belore whom such 
oflender may he tried and convicted, shall adjudge 

VIII PROVIDED ALWAYS, and he it further enacted, 
that nothing herein contained shall extend or he con- 
strued to extend to subject any person nr persons to pro- 
secution, tor having deposited or pledged any goods^ 
wares, or merchandize so inti usted or consigned to him, 
her, or them, piovided the same shall not be made a se- 
em ity for or subject to the payment of any greater sum 
or sains ot money than at the time ot such deposit or 
pledge was justly due and owing to .such person or per- 
sons, limn Ins, her or their principal or pi in< ipals Pro- 
vided nevertheless that the acceptances ot bills of 
ext liange by sut li persons drawn by or on account 
ol such principal or pnncipals, shall not be consider- 
ed as constituting any part ot such debt so due, and 
owing limn such piinopul or principals within the true 
intent and meaning oi this act, so as to excuse the con- 
sequence of such a deposit or pledge, unless such bills 
shall he paid when the same shall respectively become 
due 

IX. Provided also, and be it further enacted, that 
the penalty by this act annexed to the commission of 
enj offence intended to he guarded against by this act, 
shall not extend or be construed to extend to any part- 
ner or partners, or other person or persons of or belong- 
ing to any partnership, society, or firm, except only such 
partner or partners, person or persons, as shall be 
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accessary or privy to the commission of such offence ; 
any tiling herein contained to the contrary in any wise 
notwithstanding. 


X Provided ALbO, and be it further enacted, that 

Act hot lo Im- 
con- * ,B rnneily 

I it nw or * (| int y 
Shall whirl! the parly 

hinder, prevent, lessen, or impeach any remedy at law annual m 

or in equity, which any party or parties aggi level! by 

any offence against this Act, might or would have had 

or have been entitled to against any such offender, it this 

Act hail not been made, nor any pi nceedmg, conviction 

or judgment had been had or taken thereupon; J>ut rnnur >™ nm 

nevertheless, the convirtion of any offender against this ag»)oit offender 

Act shall not be received in evidence in any action at law 

or suit in equity against such offender And further, 

that no person shall be liable to be convicted by any 0|r(M|il#r not „ 

evidence whatever as an o (Fender against this Act, in ‘ r ‘" r 

respect of any act, matter, or thiug done by Jinn, it he 

shall at any tune previously lo las being indicted lor 

Audi offence have disclosed any such matter or thing on 

oath under or m consequence of any compulsory process 

ot any Court ot law or equity, in any action, suit, or 

pioceediug, in or to winch he shall have been a party, 

and winch shall have been bona fide instituted by the 

party aggrieved by the act, matter 01 thing, which shall 

have been committed by such offender aloresaid. 


nothing in tins Act contained, nor any proceeding, 
victuui, or judgment to be bad dr taken thereupon, 
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Passed by the Right Hon’ble the Governor-General 
of India in Council, on the29th June, 1840. 

An Act for rendering a written Memorandum ne- 
cessary to the validity of certain promises and engage- 
ments by extending to the territories of the East India 
Company, in cases governed by English law, the provi- 
sions of the Statute 9, Geo, IV- Cb 14. 
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ACT No XlV OF 18-10 

It is hereby enacted, that the Statute 9 Geo. IT 
Ch 14, shall be extended to the temtories of the East 
India Company Pi ovided always, that tins Act shall not 
be construed to afleetany case, winch would not have 
been governed by the law at England, before the pass- 
ing oi the aforesaid Statute, it this Act had not passed, 
til to extend or altei the jurisdiction of any ot Her Ma_ 
jesly’s Coui ts of Justice. 

The Statute hereby extended to the territories of the 
East India Company, is as follows, (the surn of £ 10 men- 
tioned Iheifintobe ibeined 100 rupees in the application 
ol the Statute to the aforesaid terntoiies ) 

9 Gen IV Cap 14 

An Act fm tendeiing a written 'Memorandum ne- 
cessaiy to the validity of ceitam pinmixea ami engage- 
ments * [9th May, i 1828 

“ WiJ MIKAS by an act'passed in England in the 
“ twenty -fiist yeai of the mgn ol King James the First, 
“it was, among otliei things enacted, that all actions of 
“account and upon the case, other than sm li accounts 
“ as cancel n the trade^nf merchandize between merchant 
" and merchant, then factois or servants, all actions of 
“debt giuuuded upon any lending or i outract without 
“ spei i ally, and all actions of debt tor arrearages ol rent, 
“should be commenced wifliin tlnee yeais alter the end 
“of the then piesent Session ol Parliament, or within 
“six yeais next after the cause ol such actions or suit, 
“and not altei And whereas a similar enactment is 
“ contained in an Act passed in h eland, in the tenth year 
“ of the reign ot King Cliailes the Fust ” 

“ And \\ tl Lit e as \anous questions have arisen in ac- 
“ tions founded on simple conti act, as to the proof and 
“ cllect ot at knowledgmenis and pi onuses oflered in 
“ evidence for the purpose ot taking cases out ol the ope- 
' ration of the said enactments , and it is expedient to pre- 
* ‘ vent such questions and to make provision for giving 


* S«c Martin ■ Irratlao on this act, commonly callod Lord Tcuterdan a act, and Morion a 
Vendor# ud Purchasers, pastl* * 
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" effect io'tlie said enactments and to the intention thereof 
Be it therefore enacted by the King’s most Excel- 
lent Majesty, by and with the advice and consent of the 
lands spiritual and temporal and Commons, in the pro* 
sent Parliament assembled, and by the authority ot the 
same, that in [actions of debt, or upon the case ground- 
ed upon anv simple conti act, no acknowledgment or . r» nni««» n t 

■ i , iiii i i ii? i. ' < ‘ I,L nr c,,w 

promise by words only shall he deemed sulficierit evi- lunpk i onfn*ct nn 

I / * - nrltnowledgnidil 

uence ot a new or continuing contract, whereby to ^ 
take any case out of the operation of the said enactments j i* iuwr,i,„ H 
or either of them, or to deprive any party of the benefit 
theieof, unless such acknowledgment or promise shall 
be made nr contained by or in somefpvntjng to be sign- 
ed by the part} clnrgeahle thereby, and that where 
there shall he two or more joint contractors, or exe- 
i utors or administrators of any contractor, no such 
joint cnntraitors, executor, or administrator, shall lose jam! con. 
the benetit of the said enactments, or either of them, so 
as to be chargeable in respecter by reason only by any 
written acknowledgment or promise, made and signed 
liyiany other or others of them Piovidod always, that 
nothing [herein contained shall altei or take away or les- enmin n «> 

~ * |/arl puy inert t 

.sen the efle< t of any pajment ot any principal or inter- 
est made by any person whatsoever Provided also, that • 

in actions to be commenced against twoor more such 
joint contractors, or exccutois or administrators, if it shall 
appear at the tnal or otherwise that the piaintifl, though 
bat red by either of the said rented Acts or tins Act, as 
to one or moieof such joint contractors, or executors or 
adrriinistratnis, shall nevertheless be entitled to recove r 
against any other oi otlieis ol the defendants, by virtue In 

of a new acknowledgment or promise, or otherwise, Ml " 

judgment may be given and costs allowed for the plain- 
tiff as to .such defendant or defendants against whom he 
shall recover, and for the other defendant or^defendants 
fTgainst the piaintifl. 

II And be it ruRTHEK enacted that if any defend- nnim abi(r 
ant or jjelendants, in any actiou on any simple contract, n ”‘ al> 



426 


Indors Arnp’of 

IrByiULQt 


Simple i oiilrart 

del'll Rilled liy 
Way ill act ofl 


act no. xiv. op 1840. 

shall plead any matter in abatement, to the effect 
that any other person or persons ought to be jointly sued 
mid issue be joined on such plea, and it shall appear at 
the trial that the action could not, by reason of the said 
recited Acts, or this Act, or of either of them, be main- 
tained against the other persoo or persons named in such 
plea, or any of them, the issue joined on such plea shall 
be found against the party pleading the same 
Ilf And be it further enacted, that no indorse- 
ment or memorandum of any payment, written or made 
after the time appointed for this Act to take effect, upon 
any promissory note, bill of exchange, or other writing 
by or on the behalf 0 the party to whom such payment 
shall be made, shall be deemed sufficient proof of such 
payment so as to take the case out of the operation ot 
either of the said Statutes 

IV. And BE it FURTHER enacted, that the said 
recited Acts and this Act shall be deemed and taken to 
apply to the case of any debt on simple contract, alleged 
by way of set-off on the part of any defendant, either by 
plea, notice, or otherwise 

V And be ip further enacted, that no action 
T.mn.'.wMulj'i Y/ shall be maintained whereby to charge any person upon 
any promise made after full age to pay any debt con- 
tracted during infancy, or upon any ratification after full 
age of any promise or simple contract made during in- 
fancy, unless such promise or ratification shall be made 
by some writing signed by the party to be charged 
therewith. ■ 

VI. And be it further enacted, that no action 
shall be brought whereby to charge any person upon or 
by reason ot any representation or assurance made or 
given concerning or relating to the character, conduct, 
credit, ability, trade or dealings of any other person, to 
tiie intent or purpose that such other person may obtain 
credit, money or goods upon, unless such representation 
or assurance be made in writing, signed by the party to 
be charged therewith 


llf-pre^nl i lions 
at Uiarnitpr 



ACT NO. XIV OP 1840. 


427 


VII '* And whbbeas by on Act passed in Eng- 
u land in the twenty-ninth year of the reign of King 9CllrI ’ c 
“ Charles the Second, intituled An Act for the preven- 
“ tion of frauds and perjuries, \t is, among other things, 
f< enacted, that trom and after the twenty-fourth day ot 
** June, one thousand six hundred and seventy-seven, no 
" contract for the sale of any goods, wares and merchan- 
“ dizes, for the price of ten pounds sterling or upwards, 

“ shall be allowed to be good, except the buyer shall ac- 
‘‘ cept part of the goods so sold, and actually receive 
“ the same, or give something m earnest to bind the bar- 
“ gam, or in part of payment , or that some note or 
“ memorandum in writing ot the said bargain be made and 
“ signed by the parties to be charged by such contract, 

“ or their agents thereunto lawfully authorized.,” “ And 
"whereas a similar enactment is contained in an Act 
“ passed in Ireland in the seventh year of the reign of 
" King William the Third" <{ And whereas it haa been , I r “’i Acl r w 
“ held that the said recited enactments do not extend to 
“ certain executory contracts for the sale of goods, which 
" nevertheless are within the mischief thereby intended , 

“ to be remedied , and it is expedient to extend the said 
“ enactments to such executory contracts,” Be it 

ill , * i ii i Fwwrlnfm.il. 

enacted, that the said enactments shall extend to all *<• acJj mmUM 
contracts lor the sale of goods of the value of ten pounds goods of lOX f>r 
sterling ami upwards, notwithstanding the goods may deUmynm mud 
be intended to be delivered at some future time, or may 
not at the tune of such contract be actually made, pro- 
cured, or provided, or fit or ready fot delivery, or 
some act may be requisite for the making or complet- 
ing thereof, or rendering the same lit for delivery. 


VIII. And be it further bnacied, that nomemoran- exempted Iron 
dum or other writing made necessary by this Act shall he ‘ UL ° P * 
jjeemed to be an agreement witlun the meaning of any Sta- 
tute relating to the duties of stamps. 
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Passed by the Right Ilan'ble the Governor Genet at 
of India m Council on the ‘id oj August, 1840. 

An Act concerning the management of Convicts tram - 
ported to places within the temtones ot the East India 
Company. 

F. Whereas doubts have ansen totalling the legal mode 
of treating Convicts transported to places within the terri- 
tories of the East India Company, and it is expedient to 
modify the rules which have heretofore been followed with 
regard to the management of such Convicts , 

It is hereby declared and eiucted, that as soon as 
any olleader shall be delivered to the person >r poi- 
sons to be appointed by the Governoi Geneial in Coun- 
cil on tlidt behalf at the place to winch lie is transported, 
the property ill theseiviie ot such ollender shall b« 
vested in sucli peisou or peisons dm mg the term ot 
tiansportation. 

II And it is hereby declared and enacted, that it 
shall be lawful tor Uie Governor General hi Council to 
appoint the Governor or otliei Authority at any place 
within the territories of the East India Company, oi to 
appoint one or moie Supci mlendents at any sin h place , 
as the person to whom Convicts undergoing transpor- 
tation shall be delivered, and in whom the pi opeify in 
the service ot such Convicts shall be vested as aloie- 
said 

III AndV is hereby declaud and enacted, that it 
shall be lawiul lor the Governor-General in Council to 
issue orders from time to tune to any such Govemoi, 
Authority, or Superintendent, and which orders aic 
hereby lecpured to be duly executed, arid to fiame 
rules touching the classibc ulion of Convicts, then con- 
hneinent, treatment, and discipline, and touching such 
moderate correction as may be necessary in cases pt 
misbehaviour and disordeily conduct, amlol neglect oi 



ACT NO XVI OF 1840 


429 


disobedience in the service of those persons in whom the 
property ol such service may be vested as aforesaid 


IV And it is hereby declared and enacted, that all 
pel sons who have heretofore been transpor^d to any 
place within the terntories of the East India Company, 
and whose terms of transportation are not yet expued, 
shall be subject to the provisions contained m this Art, 
and nothin" heretofore done with respect to otfendeis 
who have been so transported in rnnfoiinity with the 
provisions of this Act, or by the orders, or with the 
sane turn of Government, shall be called in question in 
any Couit of law 


Ar| la oxii nil tn 
C“i»\ i Is win >sn 
l« i nis lin\c not 
ex|iireJ 
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RULES AND ORDERS 


o* 

STfjc Supreme <£ouit of 39ttbtcature 


FORT WILLIAM ■ v BENGAL 


GENERAL RULES. 

llIAT (lie general qualification for admission as an 
Advocate ol tins Cowt be. that the applicant shall produce Stm!ssimi°i" 
a certdicate of having been called to thebai in Lowland, or Advoc.iu 
Ireland, or of being entitled to practice as an advocate s Ch ( 
in the principal Courts ol Scotland, except the Judges 11 r 

shall see lit to dispense with the same And, in all cases, jV'^i 

the applicant must piodiuc satisiactory testimonials to ills w a c 8>, § 
good cliaracter and ability 

2 That the qiiahhration for admission as an Attorney 
of this Court be, that the applicant lias been admitted an Q" 
attorney ot one ol her Majesty’s principal Courts ol Re- AUomej 
coid in England, or Ireland, or a writer to the Signet in 
Scotland, 01 a member of the Society of Solicitors prac- 
rt^mg betore the Court of Session there, or that he has 
served a regular Clerkship ot live years, under a contract 
in writing, unto some attorney practising in this Court, 
or, thatlie is, or has been a principal Cleik to one of the 
Judges ot this Court, and, in all cases, the applicant must 
produce satisfactory testimonials to Ins good character 

A 



GENERAL RULES. 


•2 


and ability, and shew, that he has reasonable expectations 
Scf refereneeq °f advancing himself in Ins profession , Provided always, 
io ^ preceding that no person shall ait at the same time, as an attorney 
of the Court, and as principal clerk to any of the Judges. 


Advocates to 
t iki oatli of al- 
legiance 

Set former l’l 

A I 

Oaths to be ti- 
lt tn bv Olllitrs 
of < oiirt 
See former PI 
It 3 


Oitbs bv At 
tnrni y and Proc- 
tor 


Jse< former PI 

II J 


3 That eveiy advocate, before he be admitted, and 
lus name enrolled in this Coutt, shall take the oath of al- 
legiance 

4 That every ollicer of tins Court, before Ins admis- 
sion to lus oflue, do take the oath ol allegiame, and like- 
wise an oath that he will duly and honestly exei ute lus 
olhcc, at cording to the best of Ins knowledge and ability. 

5 That every attorney and proctor, before he be ad- 
mitted, and have Ins name enrolled, do take the oath ol 
allegiance, and likewise an oath that he will truly and 
honestly demean hnnsell in the praclue of an attorney m 
proctoi,as the t ase may be, accoidmg to tbe best ot his 
knowledge and ability 


0 That the Master do attend this Court whenevei 
w^ UW n»d thereunto called upon by the Court, and that the Sherill, 
i»iUrr ufliiera or lus deputy do gi\e daily attendant e dining such tune 
" l i as this Court shall be sitting, and that the stseral tleiks 
and oflicers ol this Couit do constantly and daily attend 
in their places, whilst the Courtis sitting iii that depart- 
Srt formrr PI merit of its business, to which their ollues do lespectively 


7 It is oiilered, that the it speelive offices ot the Clerk 
Odire limns of the Crown, Equity Registrar, Ecclesiastical Registrar, 
Examiner, Pi otlionotary, Sivoiu Clerk, Clerk ot the Pa- 
pers, and Sealer ot (lus Couit, be opt n ioi the dispatch ot 
business Irom the horn oi ten in the morning until live in 
tile afternoon, in term tune and from the hour ol ten in 
the forenoon until lour m the afternoon, in vacation , and 
it is further ordered, that a ropy ot tins order be allixed 
See former Pi iu some conspicuous part of eacii of the said oihees, in l! * 
R y<J English and Bengallee languages 


8 That the Recc d Keeper shall safely keep all re- 
Recnrd Keep- cords and muniments delivered to imn, and shall class 
Rc corda^' aml them in a regular ordci, that recouise may be speedily 
ri..si .ind dock ] ltU j thereto, and shall also keep a book in which lie shall 

el bilmt. 
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make dockets ol the names of the paities, thru Attoriurs, 
and the number ot the Roll, and shall also keep an alpha- „ , 

■ i i i i ’ . ‘ 1 Ser former PI 

he tic, a I list oi the names ot the parties It 71 

0 That all copies of proceedings a, id record-* of the Co[)H „ o( 0 

court, shall he made out by the offtcer in whose custody "eilmM to i>« 
> . j i J i i ni i nradel»jOlhi.ii 

the said proceedings and records sh ill be, at llie time the buuug , 

said « opies are applied for See^le Rule 

10 That every Deputy appointed by the Sheriff shall, ncp sllMlir , n 
witlun one day after lus appointment, fiK up a note, con- J® 1 h,, < 

I iii fire in C ourl 

taming Ins name and his ollice, and particularly desenb- nnm md oiWr 
ing his place of abode, in a conspic uons pait ol the comt 
room, wherein this comt shall usually sit, a? also in the 
respective ofhees oi the prothonotary, and tiie several le- ^ f„ rmri i.i 
jpstiais of this comt, to remain m such places duung nil r 7 
the time be shall continue in office 


LI That cveiy pally who shall not act or appear by 
attorney, and every attorney of this comt, do enter lus 
name and place of abode, partu ularly descubed in a book 
to lie kept by the prolhonotaiy, or the registiar, in whose 
ollue his business shall he transacted, and the service of 
all rules, oiders, and notices, (where not otheiwiso order- 
ed by this couit, or a Judge of this court,) shall be made 
on any peison wlio shall lie iomid at such place, so enter- 
ed , or if there be no peison to be ioimd at such place or 
it no such entry shall be made, then the leaving such rules, 
orders, or notices, in the ollice ol the prolhonotaiy, or 
such icgistrar as is aforementioned, shall he deemed good, 
service on such party oi attorney 


Pnrlv nof a|>- 
prnring by \ I 
tnrnrv, uml 
every Mini 
nr> lo rnfi i In* 
nninp, Sa m 
bool, farpl by 
Protlionol irv 
or Riu,ls1rTr 
(lnH serine ol 
mbs \ c ni 
,oicliu<,l\ 

I low if nn p« r 
son ioiiinl 


Si * former PI 

It b 


12 That in all causes, and all other business in this „ 

I j. I 111 * ® r ^ y n,a> 

court, the paity himself may be lioai <1 , and that when au liennl in | 
advocate can be piocmcd, no paity shall be heard in tins dH by Vt° 
court by lus attorney , but where the paity can proem c an 

. , ii ii iii \cliorite ran 

jno advocate, his attorney may be heard on bis behalf, be procured 
and may do all and every act which by the rules of this 
court are, or may be required to be done by an advocate, 
and tlAt the party or attorney who shall be heard, do in 
all things conform to the rules laid down for the conduct r e & OTmer Pl 
of advocates 


\ 2 
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No Attorney to 
permit any but 
an Attorney, to 
practise iu Ina 
name 

See former PI 
R 10. 

No cause, Dec 
eonimmced or 
defendt d by 
paupers by or- 
der of Court, or 
a Judge, to be 
romprouiiNi d 
Without lcuve 


Sei former PI 
R 79 


13 That no attorney oi this court do permit any 
person whatsoever, except another attorney ot the same 
to practise, or do any act whatsoever hi this couit m his 
name 

14 That no cause, prosecution, suit, or matter com- 
menced or defended, or ordered to be commenced or delend- 
ed, or which shall, m future, be commented or defended, 
or ordered to he commenced or defended by paupers, in 
consequence of any petition presented to this court, or any 
Judge thereof, or ot any order of this couit, or a Judge 
thereof, be compromised on any account whatsoever, with- 
out leave, for that purpose, being hist had and obtained, 
by motion in court in teim time, or from a Judge in 
vacation 


No Attorney ^ ^ is ordered, that no suitor of tins court he at 

to^be Uianged liberty to change his, her, or then attorney in any cause, 
Couri,or Judge, wl thout leave ot the couit for f hat purpose lirst had and 
Sse L former Pi obtained in term time, or of a Judge in vacation 

16 It is ordered, that the name of every attorney or 
jam P roc tnr of this court, who shall herealter depart out of 
ditiiun with- the limits of the jurisdiction of this court, without leave of 
rimlrut the'"- this court, lirst had and obtained, and shall remain lesideut 
outior a yeir, WJl thout the same tor the space of one year, and ol eveiv 

or cf iMiif? to 1 J J 

pruetise (or a attorney or proctor, who by ceasing to pi at tise and attend 
^ng r ’°to' have on this Court tor the space ol one j ear, or who lor any other 
?e ^uin 1 ause ' ^all appear to have quilted the prolession of an 

siriiek off the attorney and pioctor ot this court, shall be struck oil the 
OHiccrs lo r< roll , and it is further ordered, that the Ch ik ol the Crown, 
port on^hr^t H 1C Registi ar ot the Equity, Enlesi.islual, and Admiralty 
numi " of such sides of this ( ourt, and the Piotliouotary ot tin-, court, 
no^miTio 'be do, on the fir-it day of every Teiin, lepoit to the couit the 
■truck oil wnh^ names of such attormes or proctois, as shall appear to 
noiicr bung U- them to fall under this rule, provided nevertheless, that 
hied, &c i he name ol no attorney or pi octor shall, by virtue ot the/ 

rule, be stiuck oil iroin the said roll, until notice m writing 
shall have been stuck ip in the several offices of the Clerk 
ot the Crown, the Registrar of the Ecclesiastical, Equitj, 
and Admit alty jurisdiction, and of the Piothonotary of this 
court, lor the space of lourteen days, containing the 
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reason why such name is intended to be strut k off, and re- 
quiring the attorney and proctor to shew cause within that 
time, why such name should not be struck oil the said see former pi 
roll 


R h(> 


17 Except by special order of the Court, no Warrant 
of Attorney shall be hied, unless it lie signed by each per- AiuirneV how 
son by whom it purports to be given , nor if there be any *” j 
mark instead of signature, unless togetliti with the var- 
iant, tlieie be tiled an affidavit of the due execution there- Ifinaih nutnd 
ot nor, it there be any signature by procui alum, unless of SIB “ ,tl,ie 
there either be some sufficient written authority or duly **y r ro 

attested copy theieut, tiled at the same time as the w.u- 
rant, together with an affidavit of the due execution of the 
original, or at least, ot the hand-writing ot the paity who 
hath signed the same , or in case the wariant be signed by 
a native Goinastah or MonkTear, acting for Ins principal, 
without any written authority, unless tlieie be an affidavit n r 
filed by the party who signs the wariant, explaining the Muuktur 
nat 111 c ot the authority under which he a< ts Piovided 
always, that nothing herein contained shall prevent any lo 

one paitner of any meicantile tumor paitnerslup 111 tiade, 
fiom signing any wariant ot attorney on behalf ot himself s<o riirinor r , 
and partners, when he would otherwise have been lawfully K 110, ul 1829 
entitled so to do 


IS That m every plaint, lull, libel, arti< les, or other C | HW tn)(( , 
matter, whereby any suit shall bo comment ed in tins comt, wrudiDiurry 
and any demand made ot any debt duty , or damages, or h I itm. nV, l V ( n , 
complaint of any injury, and that m eveiy unlit tment, 
information, or pi eseiitinent, to be pioset tiled in this coin t, jimsdic (ion, mr) 
ttiere bo contained not only a clause in whit li it shall be by " ll,lt m, ‘ a,la 
aveired, that the defendant or defendants to the said suit, 
is or aie a person or persons subject to the jurisdiction ot 
tins court, but that it be also specially stated by what 
means the defendant or defendants is or are subject to the p ^ r,,nuer Pl * 
?aid jurisdiction. (1) 


(1) 'ine 29th Rule of 1774, direrttd that fiery plaint, “ should (onl nn 
u in averment that tht defendant was subject to the jurittliciiou nfthr Court, blit 
44 that tt should not bp necessary to slate specially by whnt means he it ns 
u subject to the jurisdiction , aud that a defendant should not, ajter having 
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How Hnvs are ^ That in all cases in which any particular number 
t« b«. n ckoned of days, not expressed to be clear days, is prescribed by 
the mles or prat tise of this court, the same shall be reck- 
oned ext lusively of the lu st day, and inclusively of the last 
day, unless the last day shall happen to fall on a Sunday, 
li* e 1 f " rn,er (J p ,J' t,,,rist| i ,as -<lay, or Good-Fnday, in which case the time 
W iv c j'j shall be reckoned exclusively of that day also 


ah writs, 20 That all writs, precepts, roles, orders, and manda- 

rules, Arc to hr 1 r ’ 

made out by tory jirocess, concerning any matter appeitairung to Ilia 
samp,** irTZ common law, equity, ecclesiastical, admiralty or cri- 
q U f the ,,lin ' 1 * jurisdiction of tins court, be prepared and made 
e out, by the oflicer to whom it shall belong to piepaie and 


u pleaded any ot kfr pin ft than a plea to the jiirtsdn tion, or filter miy im 
u parlance gr mU tl, be pernutli d without llie spi ci d lueusi of the Court to 
M plead or otherwise object lo the jurisdiction ” — Tins rule was uttered 
after tin pissing of the "21 (J 1 r 70 na on tin I9th Tuly 17b2 in the sit- 
tings after llie Ird term ol tint 1 nr, and the Jfith Rule in Mr Cl irke s edition 
is thi rule as llleud It dm s not api e ir to lure been tlie pnrtiLt at \1 idras 
or Iloiiihsv to i all upon tin pi iintifl (i sn pt in ixpai te nspsHo prim the juris- 
diction, unless the rtelendmt Rise notin' of Ins intpiilinn to dispute it In all 
Returns and soils, llie pi nut, or bill must i ontaui i special m rment of the ninn 
ner in which the defend int is snbjiil to tin jin isdiction, ind no process nil 
issue, from ant of the "sunn me Courts without an affidavit in ide to thr silisl 
turn of lie Court, or a Judge, tint llie party ir Host w hom prurpss is sought js 
subject to tin pinsilii two , to require in addition to tins an rment mid affi- 
divit Ih it the pi iintnl shall also nnm in (lie first instaui i , at Ihe trial that llie 
rb fi ndmt is snbji 1 1 lo tin jnnsdu tiou, though no mtenlion his Imn i xpressi rl 
of disputing lint i 111, was throning ill nlh ss expense on tin smtnis A de- 
fend mt in romnion law irtions is not by Ihe i>resent rules obligtd to plead to 
the jiliisdir turn lint llie | lea rule tit Ii “ Tri il and Judgment,” 1 post \ ro 
t nil S, that tin [d untill shall not lie ralli d upon to proic the jurisdiction, unless 
the d< fi lid-nit on ev notice of In v intuition to dispute it, at the tune of Jtlinq 
his pita , and if lie needlisslv puts the plaiotilT lo prote llu jurisdn linn, lie mil 
hiu to pat till roslt of surli proof, tvh itever m ij be (lie result of the action 
Tint | artol tin fornu r 2fi(h plea rule whiili require the planitill, in all eases 
to i>roie at tin trial “ that the defendant is subject In the jurisdiction in 
u ihe manner stated in the plaint, and not otherwise and that the deft n- 
“ dant shall be at libuly to contronert the same without pleadmij to the 
“ jurisdiction or traversinq the matter so staled is repealed, but n plaint iV. 
is still required to prote tin jurisdiction ti here a defendant gives notice of his 
inti ntion o dispute it , and, in exparte cases, where a di fendunt has not appear- 
ed But whore thi defend ( it Ins appeared, and not pleaded in due lime, no 
proof of the jurisdiction is neressiry but the jilaintill is entitled to proceed to 
sign judgment by d( fault Since the lime this rule came into operation to the 
piesenl (eighlein months) Ihere has hpen Only one instance ofo plaintiff, many 
dcltmled action, being called upon to prote Iht jurisdiction 
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make out the same, in the name ami stjle of our Sove- 

reign Lady the Queen, or hei liens and successors, having oi" c i„h Ja " 

the attestation of the Cluet Justice, or in the vacancy ol l" 

that office, of the Puisne Judge acting as Clue) Justice 

ot this court , and that the same shall be signed by the 

officer who shall make out the same with his own name. 

and he subscribed with the name oi Jie party or attorney 

applying for the same, and be maiket! with the day ot the 

month and year, when the same issued I ruin Ins office, and 

be by him when returned filed of record, and that every 

such writ, precept, rule, order, and mandatory process, 

before it shall be delivered to the Sheiill, oi any other 

person, to be executed, be sealed with the seal ol the beiore diiiver- 

couit, and that every such writ, precept, rule, order, and be lie 

mandatory process, shall be tested on the day on which (he |nf] ^ 

same shall issue, whether the same shall he in termor vac a- diynsut.il 

tiori, and shall be returnable in the manner particularly pie- 

scribed by any rulcol tins court, where any such apply , and r< 

hi all other cases as the court or a Judge thereof shall R 12 

order 

21 That the seal of this couit be not put to any writ, .... 

. 1 J When unci him 

precept, rule, order, or mandatory process, unless the tin- seal is to bu 

same be signed with the name ot the proper officer to ^ IlJlowr,lb > 

whom it shall belong to prepare and make out the same, 

and, unless the name of the party or attorney be sub- fItl | wa , C) 

scnbed thereunto, together with the day of tin month and CtrliurHri 

ye.11, when the same shall issue from such office , and that 

tins said seal be not put to any wi it of habeas corpus, jJud b re 

ceitinran, piolubition, procedendo, or injunction, unless 

the same shall be signed with the name and in the proper 11**1 j ormer * 1 

band-wiiting ot a Judge of tins couit 

22 That the Sheriff or Ins deputy do mark at the 
bottom ot every writ, piecept, rule, order, or process, „ t 
which shall come to him, from any side of the court, the *? eT ] * vnl , 

#ay ot tue month and the year, when the same was dch- bury and m- 
veied to him, and shall indorse on such writ, precept, I'lu'ur^rxccu- 
rule, order, or process, the true day of the execution j* nd j»« 
thereof* and do mark at the bottom ot every warrant, .rue of the (.si* 
winch he shall deliver, the name of the party or attorney ^iHcrdied™*® 
which is subscribed to the writ, precept, rule, order, or wnt, 8 cc 
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nor for execu- 
tion of any war 
rant. 


process, on winch the same warrant shall be grounded, 
and in delault ot compliance with any of the directions of 
tins mle the Sheriff shall be liable, m a summary way, to 
make such compensation for any damages winch may re- 
sult Irom Ins neglect as the court or a Judge shall direct 

23 That every writ, precept, rule, order, or process 
he duly executed, and the same duly returned by the 
Sherift, oi such person to whom the same shall be directed 
into the office out of winch the same shall have issued, 
or in open court, to be filed by the officer ol that depart- 
ment ol the court, out of winch the same shall have issued 

24 That the Slienff, at the time of executing or serv- 
ing any writ, precept, rule, order, notire, or process, 
which shall come to him from any side of the Court, shall 
at the time of such execution or service, it the same be 
executed or served on any defendant not being a European, 
likewise serve such defendant with a tine translation in the 
vernacular language, of such writ, precept, rule, order, 
notice, or process, and on the execution of any warrant on 
a writ of sequestration against the houses, lands, or tene- 
ments of any defendant, shall (if such defendant be absent 
and be not a European,) cause to be stuck up in some 
conspicuous place on the premises, a true translation ot 
such wan ant in the vernacular languagp 

25 That no Slienff, or officer ol the Sheriff, or any 
other pprson executing the process of tins Court, in any 
civil (ause whatsoever, before or after judgment, do en- 
ter into the zenana or private apartments allotted to the 
women of any Hindoo or Mussulman, except affidavit be 
made, venfying to the satisfaction ol the Chief Justice, or 
other Justice of this Court, that effects seizable by such 
process are secieted in such zenana or private apartments, 
or for other special cause, winch, in the disi rclion of 
flic said Chief, or other Justice, may make it necessary to 
ihe due execution of the laws, and the attainment o r 
justice, and, unless such Chief, or other Justice shall make 
an order in writing for that purpose , and it is further 
ordered, that no Sheriff’s officer, or other person executing 
any warrant, or capias, nr other process, before or after 
judgment, in any ci lminal suit whatsoever, do enter the 
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senana or pnvate apartments allotted to the women of 
any Hindoo or Mussulman, except affidavit be made, 
verifying, to the satisfaction ot the Chief or other Justice 
of this Court, that such an enoimous offence has been 
committed, which in the discretion of such Chief or other 
Justice, may make it necessary tor the purpose aforesaid, 
and unless such Chief, or other Justice shall make an or- 
der for that purpose (1 ) 


or criminal pro- 
epss, except on 
Tikp allidai it 
and order 


See former Plen 
Rule 65 


26. It is ordered, that the Sheriff or anv officer ot the ri , 

J Hindoos 

Sheriff, ot other person, do not execute thepiocess of this empted from 
court in any civil cause whatsoever, against the person oi p'rocis-Tdim'ig 
any Hindoo, timing the lorn days of the Hindoo festival, Ji'^oorpaPoo- 
called the Doorga Poojali Sc< former pi 

27 In all cases, in winch any attachment, or other pro- 

cess, is sued out against any peisons for non-payment of dorsed ° on"' nil 
any sum ot money, the sum, for the non-payment ot which r*™*-** 4 * 1 * <*«r 

the process is so to issue, shall be endorsed thereon by money 

the officer, out of whose office the process shall issue '■'<<' funner Pi 

It 119, ol 1829 

28 In all casses hi which any capias ad responden- 
dum, or other mesne process, or attachment, or other pro- b™anUmm" 
cess ot contempt, is to be sued out for the arrest ot any <Ml 1 ,° ,, ‘ 1 mnrl ® 
person, who is resident ten miles beyond the limits of Cal- tonmiih lnmto 
cutta, it shall he lawlul lor the party at whose suit the of^rn'T't” 
process is to be issued, to make application, suppoited by miles from Cal- 
the certificate of the Sheriff, that the sum whuli will be 
required to covei the necessary and unavoidable expenses 

ot making the arrest, and also the sum necessaiy for 


(I) A Commission was grant? d to exnminc ft untie witnesses lor II u trial o( 
au issue, whose rank and caste would not permit llu ni to appenr in public, 
sub|e( l to having their dt positions suppressed at Du issiir, if it were shewn, 
that the caste nod rank oi the wonn n would hive permitted them to appear 
Ooiirhiilhih v Jugguruaulh Pi rsand Mitft r, dth T, rm, 1821 Mnenighten and 
Boiler Js — It was stated in tills cas< , by the rmiDsel for flic defendant, that 
Jto hid seen a woman of high rank brought into tile Court m In r pulankeen,and 
examined through the purdah while in it — [C] 

In the case of the King- a Alnssec Kli mum, August b, 1817 —Before Sir 
H H Malkin— for Manslaughter and Murder on the Coroni r s Inquest. --The 
prisoner, *a woman ofrnnk, was brought into Court in a covered tonjrin, Hnd 
arraigned without shewing her lace, but, prior lo lo i arraignment, her identity 
was ascertained by the oath ol a credible v, itness, be lore v\ horn slu could appear 
without disgrace. 

B 
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bringing the party to Calcutta after the arrest, may be 
by lnm advanced to the Sheriff, and indorsed separately 
on the writ, and if the Court, or Judge, to whom such 
application shall be made, shall be satisfied, of the reason- 
ableness and necessity thereof, there shall be inserted in 
the order for the issuing of the writ, a specific direction, 
that the paity may advance such sums certain, for the 
costs of the execution of such process, and that the She- 
Rer former pi r1 ^ u P on receiving the same, shall certify on the back of 
K jaouijsag the process, that they have been advanced to him, by per- 
mission of the Court, or of a Judge, as the case may be. 


Where arrest 29. In all cases, in winch the Sheriff shall arrest any 
f f rD nmne Inie i n o P erson t en nu ^ es beyond the limits of Calcutta, upon any 
■mien from Cal- attachment or other process, for non-payment of money, 
siimiTnmy re- he ma y discharge the party from arrest upon receiving 
,taM the sum or sums of money, which shall have been indors- 

R ^"TnsicJ. cd upon the wilt, according to the foregoing rules. 


Also in cases 
of nrri <it on 
prnccssof con- 
tempt (or non 
appearance. 


30 When the Sheriff shall ariest any person ten miles 
beyond the limits of Calcutta, upon any attachment, ca- 
pias of contempt, or other process, for want of an ap- 
pearance, it shall he lawful for hun to discharge the par- 
ty upon receiving from him any sum of money indorsed 
upon the wi it, according to the preceding rules, and also 
a warrant duly signed by the party, and directed to any 
attorney of the Court, and attested by one credible wit- 
ness, authouzmg such attorney to enter an appearance 


for him And every appearance so entered, under the 
fnce to be PC *n- authority of any such warrant, so given as aforesaid, 
tercel, >» shall be valid and effectual to all intents and purposes. 
See former pi provided it be entered within one month after the n arrant 
r 121 , of 1829 s ]| a ]i have been given, but not otherwise. 


31 That every Sheriff do, at the expiration of his office, 
"u^Vnta ^ e ^ lver to the succeeding Sheriff all such writs, precepts, 
&c unexecuted, rules, orders, and processes, as shall remain m ins hands' 
•or.'wboshan unexecuted, and that the succeeding Sheriff do execute 
execute same, alu i return the same ir such manner as the former Sheriff 
and also hat of was required , and that the Sheriff first mentioned do, ‘at the 
pruouer*, sa me time, deliver to the succeeding Sheriff, a list of all 
the prisoners, together with the cause of their detention. 
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and that the succeeding Sheriff do keep in his custody ... r 

, . . . and books or 

such prisoners, until they be discharged by due course of othce, within a 
law ; and that, on or before the expiration of one year limn „nt of oflic^tS 
the time of every Sheriff's going out of office, he do de- 
liver to the Kcepei of the Records of tins Corn t, the Books hate access to 
of his office, being at liberty to have access to the same, at ."eTVormcr PI 
all reasonable times, without payment of any lee therefore R - 4 

32. That when a commission issues to examine wit- Commissions io 
nesses living in Calcutta, or within twenty miles thereof, w ”^ n 

the same be made returnable in ten days , all commissions rUunuble 
to examine witnesses residing beyond that distance and 
within five hundred miles thereof, be made returnable in 
four weeks, and all commissions beyond that distance, and 
within the presidency of Foit William, in six weeks, unless Spc r 
further time shall have been allowed by the Court, if sit- Eqmtv a <10 
ting, or by a Judge thereol, in vacation 


33 W herever upon the hearing of any cause or other When hearm? 
mailer, it shall appear that the same cannot conveniently gnc ^ y 

proceed, by reason of the neglect of an Attorney to attend lecttoattmd or 
personally, or by some proper person on his behalf, or to to Co" t/he*!* 
delivei some paper necessaiy lor the use ol the Court, aud to l "* y <<v,ts 
which, accoidmg toitsrules, ought to have been delivered, 
such Attorney shall pay such costs to all or any of the par- |^ nccry 
ties, as the Court shall order M Ecj it 54 


34 That the respective officers of this Court shall, at 
the request of any Attorney of the same Court, grant to 
such attorney, copies ol all such pleadings, rules, orders, 
depositions, or affidavits, as may, under any order ot the 
Court, or on any other account, be lequisiteto be produced 
at the hearing of any motion, or cause to be argued in this 
Court, or for any other purpose , and that such attorney 
shall not be under the necessity ot taking ropies ol the 
whole proceedings in any cause, but only of such plead- 
ings, rules, orders, depositions, 01 affidavits, as he may 
*deem necessary , and it is ordered, that no original Plead- 
ing in Equity, be used or produced at hearings m Court, 
or before the Master , but the office copies thereof, signed 
by the proper officer, be made use of, in order that the 
aforesaid original pleadings may not be lost or defaced by 
being so used, or produced in Court or elsewhere 

B 2 


Office rs fo^rant 
Altoriiry enj l( , 
ol Mi* It plead 
nips 8cc is n - 
«]uirt il, ultimo! 
their hi in it oh 
Itgfil to tike 
copies of tho 
« hole proceed- 
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Orupnnl plead- 
ings iu Equity, 
not to be used, 
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See former PI 
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I1«Iph i»jv» rot Every rule or ordei to shew cause, if not brought 

brought on id on, or enlai get! during the same term, shall be of no effect, 
MUh' ii nuf?» unless revived in the next following term, by order of the 
revived, itc Court, and upon being served anew, and no cause shall 
Sc m G t> e shown m vacation, against a rule or order ni «, granted 
R 19 in Term time, unless specially oidered by the Court 


Service of 
It nit h 

ii t aw iv 

D 1 §51 


36 It shall not be necessary to the legular service 
of a rule, that the original rule should be shewn, unless 
sight thereof be demanded, except in cases of Attach- 
ment 


„ , , 37 No Rule nisi shall be granted, on the common law 

Jtulcs vim lor ° 

turn., not to be side of the Court, for further time to take some step m 
S^lv^of the cause, without an affidavit, that twenty -four houi s' 
noiu.« previous notice of such motion has been given. 

o Hirers lode 38 There shall be made up and deliveied into Court, 
Iivi r lists terui- on the ill st day of every Term, by the proper officer?, lists 
jieW<>/y,V|')'eu- of all causes depending on the several sides of the Com \ 
1 } mg > ta</ es specify ing tlic stage of each, with the names of the At- 
Jt C»c u it 4 torneys and Proctois on eat h side t 1) 


Mienirin report The Sheriff shall also, at the same tune, deliver info 
writs 1 * 10 " " ^ 0,lr ^ a statement m writing, signed by himseli, specifying 
v« former PI what has been done m the execution of all W r its since the 
1J u„. K 4 date of his last return 


39 That oil every tiial, except on the Crown Side, 
Ri cord, .ind and on eveiy heating and enquiry of damages, the Clerk. 
rr,a !mi of the Papers shall read the record, and eveiy exhibit pro- 
ed by cirrk of t ] uce( j u , the cause, and shall sign the same with Ins name, 

tin i’ hi, is on.ill t 

tools esupt anil mark fneieon the name otthepaify lor w lioin they 
vuiTfudgmtut wer0 addut ed, and shall detain the same in his custody, 
until the Comt shall have gnen judgment in the t aast , 
and m every cause, when the Court shall hy their judg- 
ment, on at t omit ot debt oi damages, exclusive of c*«ds, 
give a sum not exceeding one thousand parjodas, the said 
Lurk shall deliver back such exhibit to the party who* 
produced tbe same 


W lien and to 
wlioin aid r 
u arils to In de- 

livticd by bun 

Sir foruitr PI 
R 47 


i 
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40 That the Clerk of the Papers shall, in ever} case 1} ( ^ 

where the debt or damages shall be laid at one thousand in P| (nL. l u<ki«i° 
pagodas or upwards, 01 at a less sum, if directed by the 
Court, rediice into wilting in open Court, horn the mouth < 1 im.i S ,. 9 
ol eacli witness, such matter as he shall depose relative to ,, 1K ,„i 1K l)r , lt 
the issue or issues to he tried , and such depositions shall b(’c ( ^‘l" LLlLd 
be read to the witness, who shall n- mediately subset ibe 
the same with lus name or other matk, and the said Clerk 
shall sign lus name to every deposition, and inaik thereon 
the name ot the paity lor whom the same was given, and 
shall detain the same m lus < ustodi , until the expiration !T 0 ,M <l« limed 
of six months (l)liointhe day ot the Couit's pronouncing 
decree or judgment m the cause , and, if there be no appeal If no nppi <i] 
will in the six months, shall deliver over the same to (lie w,,lliu||u,, i«u'» 
Registrar or Prolhonotaiy , and, if any appeal shall be im lUMsirir or 
allowed, shall detain the same in Ins custody, until the Pwiliuuutary 
- jipe.il shall be withdrawn o. fmallj detcu mined, and shall |j A l’ljpl «l- 
t* i *i deliver ilie sa re to f he ft giitiai or Prothonotaiy, til diiinmncd, 
l“o shull tile of record, and deliver over to the Keeper of (!j‘ V^lVhiVr- 
!’■ records and muniments ot the Court, all the deposi- <«> litcord 
(ions in lac cause, together with the recoid, at the time iSlp , former 1*1 
limited Ly the rule o r this Couit K 47 


41 That .t toe Court shall by their Judgment on ac- 
count of debt ir damages, exclusive ot costs, <iive a sum 
exceeding o«,e thousand pagodas, then tin said Clei k ot 
the Papers shall mark on each exhibit, tiie day of the month 
and year on which the judgment w'as »pi onotinred, and 
keep the same in his custody, until the eipuation of six 
months fiom the day ot pionoum ing such judgment, and 
if there be no appeal within the said six months, then the 
sanl Cleik may and shall deliver the same to the paity 
who produced the same at the tnal , but the said Cleik 
befoie the expnation of the said six months, or altei, it any 
ai t ieal shall be entered m the said cause, until such ap- 
peal shall be withdrawn or determined, shall not deliver 
up any such exhibit, unless by unler of the Couit or a 
Judge thereof, and unless two hue and exact copies, 
signed l»y and with the name of the said Clerk, (one tor 


In ippp'ilnble 
i im s exhibits to 
1 m kt. |»t l»v flu 
( It rk ol tin 
Pipns lur sii 
UkOUtllH 


If no lppral, 
111* n lo I jl dt 
IlHIl (1 tlJ lilt 
p ulus u }io 
pioduci tl sdint 

II ippral cn- 
It- red no exhi- 
bit to be d< li- 
^i ltd, without 
ord< r, nor 110 
Itsi two copies 


^11 bee Chat Ur $ .30 
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taken by the 
Clerk of the 
Papers, at the 
expense of the 
applicant 


Appellants lien 
to )>ny for such 
copies 

See former PI 
R 47 


Officers of 
Court, on first 
day oil erm to 
rrpoit nil jurlg 
menls, decrees, 
Ac 


See former PI 
R 89 


Where Judge's 
certificate re- 
quired, to be 
prepared by 
Officer 

Clerk to make 
no charge 

See former PI 
R 114. 

On appeal, a 
copy of tho 


the use of the appellant, and the other to be filed with 
the depositions), shall be taken of the same, which copies 
shall be paid for to the said Clerk, by the patty applying 
for the said exhibit, and if the party, who shall have ap- 
plied for the same, shall be other than the appellant, the 
said Clerk shall not deliver either ol the said copies so 
taken, or any other copy of such exhibit or exhibits unto 
the appellant, until the said appellant shall have deposited 
in the hands of such Clerk, to the use of the party having; 
paid for such copies, such sum as the other party shall have 
paid to the said Clerk for such copies, which sum he shall 
repay to such last mentioned party on demand, 

42 It is oulered that the Prothonotary, and Equity, 
Ecclesiastical, and Admiralty Registrars, on the fiist day 
of every Term, do give m a report in wilting to the Court 
of all the judgments had, and actions discontinued, and of 
all the decices pronounced, and bills or libels dismissed m 
the preceding term, and of all causes wherein one year 
has elapsed without either party having proceeded therein, 
and that the said reports be read in Court, marked, and 
aftei wards be delivered to the Keeper of the rei ords and 
muniments, and at the periods when the records, &c 
of any term ought to be delivered to the Keeper of the 
records and muniments according to the several rules in 
force in that behalf , and that the Keeper of the recoids and 
muniments do report in writing to the Court, whether the 
same be duly delivei ed by the Prothonotary and Registrars, 
according to their respective reports as aforementioned 
for that Term, and specify any difference or variance, 
if there should be any (I) 

43 In all cases in which any certificate of any Judge 
is iequired,it shall be drawn and engrossed by the Regis- 
tiar, Prothonotary, Clerk of the Papers, or other oflicer, 
whose papers are to be certified , and no Judge's Clerk 
>hall demand or take any fee for drawing or Mgrossinp- 
the same 

44 That when ar' 1 appeal shall be prosecuted against 
any judgment, decree, order or rule, given, pronounced. 


(1) Sre Rale 38, ante 
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or made hi this Com l, .1 true and exact copy of ec ei y stand- 
ing i nle ol tin-* Court, wlucli shall in anywise have con- 
duced to such judgment, cleciee, order, or rule, be tre is- 
mittid to our Soveieign Lady the Queen, her hensoi sne- 
cessors, or her or their Privy Council, in like manner, and 
together with the copies of the evidence, proceedings, 
judgment, decree, order, or rule in th cause appealed 


Rule rtmriuMug- 
to cl f t is ion iu 
u < pulp my < o 
pit s til prut tied- 

in,,'* 


So* former PI 
K 72 


45 Tliat in eceiy cause in which an Appeal shall be ^ 

allowed, the Clerk of the Ciown, Hcgistiars, or Protlio- A \’ t 

notary, to whose olhee the said < ause shall belong, do en- ““fh’d j" m->r- 
tei the woid “ appeal ” in 1 lie margin of the leeord or "t rausn 
proceedings in the said cause, opposite to the judgment, ' l|,|ILJ L< 
decree, order, or i ule, which shall be appealed against ^ former pi 

4(i The Court will geneialiy dispose ol its business in 0r( | Pr of liu . 
the lollowing order, unless ior some special leason it shall mss 
be thought expedient to vaiy therelrom 


In Term tune, on Momlnjs and Tliuisdays, motions ol 
all kinds in Law and Equity If these should not occupy Term (nuc 
the daj , then Common Law arguments or deinuriers, spe- 
« ial ( uses, and special vcrduls, ancl the arguments, or 
pleas in Equity, deinuriers", and exceptions, and caveats Uay 


In Tei m time, on the other days ol the week, all mo- 
tions ot course, and motions relating to matteis on the 
Common Law side, whereby the ordinary progress ol a 
cause may be delayed Then Commou Law, Equity, and 
Ecclesiastical causes in their order, in the respectiv e papei 
cd causes Those causes, which are called on and not 
hilly heaid on AVeducssday, to be taken on Thursday , 
notw ithslanding the above rule 


Wlldt 011 ollltl 
Jd) 1 


Cellist 1 p trl I > 
liHdnl on VV c d 
lit Htldy to Iji 
t ikt ii < il hm 4 
tld> 


In the Sittings, all motions that can be licaul mil ol 
IVim, may be taken on Mondays and Thursdays, but not Slll ‘" 6 
on the olliti days ot the week, it the Couit is sifting (or Hlui.m v,>n 
*lu Inal ol Common Law causes Jl the Court is sittnm 'W * u,l 1 n ' 

. , . n (I i) mil nol uu 

h« i the hearing ol othii casts, all motions may be taken nilmdiis 
*d the sitting ot the Couit, and beloie the causes are called 
on loi neanng 
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Additional General Rules, passed! Ih January , 1840 

47 Ordered, that no writ of subp&na ad tevtijtcan- 
dum be issued by the Ecclesiastical or Equity Registrar, 
the Prothonotary or Clerk of the Crown, to compel the 
attendance as a witness of any person resident, and, at the 
time of residing, at a greater distance horn the Court than 
10 miles, unless the Court or some Judge thereof older 
the same (1) 


(1) The object of IhiN rule ia to present (be uitaecettsory ram id uni ng of w|lb«fi€B from 
great ihaUncea to attend (be Court, 


Suhptenns, 


wht*r«* si ifnmri at 
a di Minute 
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CROWN RULES. 


•Mill!** 


1 It is ordered, that a sessions of Oyer and Terminer Spssioiis of 
and Gaol Delivery be held on the 15th day atter the end Sw/wton'to 
of the fu vf Term, except it falls on a Sunday, and then on ^ 

the IGth day after that Term , and on the 20th day alter c[f k of 

the end ot the second , third and Joutth Terms, except it Crown to pre- 

falls on a Sunday, then on the 21st day after the end of IMri 1>^eLL ^ )t ‘ , 

those Terms The Clerk of the Crown is ordeml toute-J 1 ," J° 1 rn,,r 

. i,i, 1 iow n Hull s I 

paie the proper writs in puisuanee ot tins rule (I) ss 

2 All writs, piecepts, oiders, or other mandatory ^u prillpi( , m 
process, concernin'; any criminal matter whatevei, shall dtu.Kc to i« 
he made out and signed by tiie Clerk of the Crown and iud iiininrdoi 
niaikcd willi tlie day of the month and yeai when the same llis otl,LI 
issued and be returned into the ofiice of the Cleik of the 
Clown, and tlicie filed 

.i All indictments, depositions, and other proceedings i w i ir t mPnN ^ ( 
relatiritr to any criminal uPatter whatever, shall be liled 1,1 Ml ; I 1 V" 1 ' 11 ' 

, . - , in , i l< n (1 li> Inin 

with the Clerk of the Crown, who shall maik tin icon the 
day ami yeai ot filing the same, and shall ket p a hook, in 
which he shall enter the same, and the day and year ot 
lilinc; the same 

4 TheCleikot the Ci own shall prepaie the neces- 
sary indictments in all i liaises ot felony oi inisdeinennoi , 
tin depositions relalins; wheielu haie beep i etui ned into 
tns ollicc, except in any case wlme an indictment shall 
base been In mio lit into his ofhee pru ions to the sessions ( 2) *■' R 3 ‘ 


Madras Crown 

R I 


M Cr R J 


lu ii iinhd- 
■ ilrllls fi Ik 
I'M p ii i (I In 
Inin 


(I) l ncli r (lie foimi r Cum n Riil, to Clip Si s ions wijp hilil on llu lij- 
|1 ■ nlli *1 *v illi r tlu • nil ol luliTirin, llns illownl no mtuv.il hitn.uii ll„ 

^llnys .mil the Si ssiomi null 11 l Sunil n mini, mil I , inis' <pii ml, mitnn, 

Tirllu Jll(l,<i In rt ul llu <1 p|10m1ii)u, or llip ( ouiis, 1 to |,n | in mill, Inn nl> III, 

|in st lit llill, illow-t (inn lor 111, s, pnrpnsi s, , a. In lli, S. s-imis ill, r tin 

liril l’< l 111 111, mil n ll In twi, n ill, Sillnnis ind(l),' fullnn ills'll i, n l„ in- lllll, 
mori (Ii lMcu ,1 iys, if is iu.,css.irj (In Sessions iliould lulluw luini, ,li tUdy on 
(lip Sid I11RS 

(J) Ami except, where (In prnsicntor intends In prosecute .it lus own ex- 
pend., and takes out oQicc copies of the depositions 

C 
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„ 5 The Clerk of the. Crown slull enter m a proper and 

Crown in make separate book, lo be kept by bun for that purpose, an ac- 
^roc'^Vonlcri! ^ount of all writs, precepts ordeis, or oilier mandatory 
mi process, aud warrants issued, and ol all bail allowed and 
taken on the Crown side ol the Court, and what shall have 
been done thereupon, and all fines and recoifinzanc es set 
and forleitcd at each sessions, and the minutes ol the pio- 
ceedinjjs of the sessions, and shall make up, and safely 
mu! Wp re- keep, all records and muniments on the Crown side, class- 

rords t Lcisseif, L 

&c ing them in a regular order, with references thereto so 

M Cr R 4 that recourse may easily be had to them 


6 The Clerk of the Crown shall dt liver into Court on 
Court!"'™ "ille the fiist day ot every Tenn next, altei tlie holding ol the 
lira diy of sessions ol Ov erand Terminei and Gaol Delivei v anextrait 

Terra, cvlrut J J 

■ oil of iims roll ox all lines, amei cements, forfeitures, penalties and 
su'iu-i'iLt'io* a' r sums ol money which shall have Ik on set, imposed upon, 
or lorleitedby any person oi persons, whomsoever, at such 
sessions, and shall at the sainp lime also deliver into 
Court, an at ( ount of all sums ot nmiiej winch shall have 
c come to his bands, during or since such sessions, m salis- 
jj f 4 ir *" taction of any lilies, ameic cincnts, orpeualtu s and how tin 
M u u 3 same have been disposed ol. 


\\ line iWflKV 
\.l dr , omIi d 
ill ll< 11 Cl f Li III, 
kr , lit infij 
i har^t i tnnnus 
Mtm oi kc-i 

»Si c fiivrm r Cr 
it lb 


7 That in all cases vvluie inonej or s, < m rlies lor mo- 
ney, shall be deposittd with the Chi k ot the* Ciohii as 
secants, m lieu ot bail oi k< o^m/am e hr be authoi i/v it 
to demand and take, at his own option eilln r a i ommission 
ol one pei c< nt on sru h monies .uul sit unties so deposit- 
ed, oi such lees as would be pajnbL m cast the Usual 
l eeoipii/aiici a had bun tnleied into 


Oiilirs fur 

Ir mv|ji>rlnliou 
mid' r si nl> m < 
of Com Is VI ir- 
tnl to Xir v *luly 
» nil rnl 
VVlifii prison 
i_i si nli nr * il lij 
l imrl rirCoin Is 
Xliirli il. < lu- 
ll irki il, , 

bill rill to r> 
turn sdlut lo III 
filed 

A] Cr R 6 


S The Clerk ol the Crown shall i nti r in a Mjiarate 
book, an .uioiint ot all oide-s for the ti arispoi tal ion ot 
persons senti need tlicieloby < orn t-uiai li.il , ami whan any 
prisonci under sentence ol transportation, i ilher by this 
r urt or by com t-mai tial, shall be lemoverl limn piison 
aim embarked on boat d ol an> ship, lot t lie purpose oi 
beini' Lranspoited, the She nil shall make a letuiii flrereol 
into tlie ollice ot the Cioik ol the Ciown in wilting, stat- 
in'; the name ol the jn isoiier aiidlln daleol liiseuibaikation, 
the names of the ship anil < aplain, and lit r distillation, 
and such return shall be hied bj the Clerk of the Cioivu 
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9 That all persons prosecuting writs of certiorari be- 
fore the allowance theieof, do entci into a recognizance be- 
fore the Chief Justice, or some one of the Justices of tins 
Court, with In o sufficient manucaptois, in a sum of two 
bundled Company’s rupees, whi< h recognizance shall be 
with condition, at the ictnrn of such writ, to appear and 
plead to the indictment or presentment in this Court, and at 
Ins own cost, to procure the issue joined upon the said indict- 
ment or presentment, or any plea, relating thereto, to be 
tried at the ne\t sessions of Oyer and Terminer and Gaol 
Delivery, to lie held in and for the town of Calcutta, and 
factoiy of Fort William in Bengal, next after such certi- 
orari shall be returnable, unless the Court shall appoint any 
other tune ; and if any other time shall he appointed, then 
at such other time, and to give notice of such other time to 
the prosccutoi , and also that the parly 01 parties prose- 
cuting such writs of certiorari shall appeal from day to day 
in this Court, and not depart until lie or they shall he dis- 
charged by this Court, and such recognizances, writs of 
cert ini lari and indictments, shall be filed in the office of the 
Cleik of the Crown, and (fiat the name of the piosecutor, 
it lie lie the paily ni|iii ed, • and the name ol such Cleik of 
the Crown shall ho mdoised theieon, together with the day 
and year when such Clerk received the same, and it the 
pel soil piosecuting such wilt of cm tioiai 1 , being defendant, 
shall not, beloic allowance theieof, procure such manu- 
< aplors to lie found as aloiesaul, the Justices ol the Peace 
anil then liileuor Magisti ates may pi orecd to the tual ol 
the nulii tment or i a use notwithstanding such ccitioraii, 
and it the defendant pi osei uting sue h c ei tiorai i, lie c on- 
v u ted the Taxing Ollu ei shall pioceed to tax the piosc- 
cutor his costs, it he he the paily aggneved or lnjuieci or 
lie a civil oflicer, who shall pi osecute on account of any 
f<> * that concerns him as ofiicei to prosecute or piesent 

^and in case such defendant oi defendants shall not, within 
ten days alter demand, pay such costs, he, she, oi they, 
shall be fined and linpusoned for such contempt, and the 
said r^pogm/ance shall not he dischaiged, until such costs 
shall be paid 

10 It is ordeted, that wheieany peison or persons 
shall be prosecuted iu this Court, for any' misdcuieaiioi, and 


Mode of pro- 

cftihng On 

writs of Cer- 
tiorari 


Pirtics prost. 
cuting, to enter 
into reLO^iii- 
z uirc (o 'iiipear 

and pkadj 


On f.nlun 
tli^nof, tin 
Ju^ln r s of tile 
l’t Ifl cVt in i> 
pniti* d 


Oil lomiction 

ol pmse- 

t iii ui , Nst to bi 
1 i \ i il li> t mn.f 
ol T u i r 

On non-p.ij - 
in< nt « oiitf nipt 
] »Iile l>) 
line ami inipii- 
iouiik nl, 

Sec funner Cr 
U 3 


On ludu tment 
found fur 
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a bill of indictment shall have been found, the prosecutor 
shall be required to entei into a recoginzancc to prosecute 
the indictment found against such defendant or defendants, 
and that no older for a Bench warrant, or other pi ote&s, be 
granted on the application ot the prosecutor, without cer- 
tificate of the Clerk ot the Crown, of such recognizance 
having been entei ed into 

11 That where any indictment shall be found against 
any pel son 01 persons for a misdemeanor, such person or 
pci sons being then m custody, or sue h person 01 pci sons 
not being in custody, at the time of the indictment found, 
but surrendering himself, herself, or themselves, or being 
taken into custody, during the same sessions, shall have a 
right to be tried duung the sessions in which such indict- 
ment shall have been found. 

rnioner*! on ]2 That every peison, being a pusoner in the 1 ail 

anj |)rnri ss, lo , , 

be consult red of Calcutta upon any procees, civil or criminal, shall 

inuHiorh be consideied as being in custody, under the foiegoing 
Set forint, r Cr , 
it a rule 


ini sdo nit* anor r 
jirosei utur lo 
t nter into re- 
icigiii/fanci 
No mder for 
Hindi u arrant 
without ^ertiti 
rdte thereof 

Ste lornit r Cr 

U 0 


Persons incus 
todv, or wir- 
nndinnir 
on in (]i< tin' ut 
found DM} in- 
sist on In il 
during same 
sessions 

St e former Cr 
R 7 


Person** in cu«- 
toih or held 
tu Ii.nl Ivwuly 
dijt Im ion 
st ssion**, lo hi 
tried ut siiiu 
sessions 


^ee iornirr Cr 

r y 


Persons not 
ro mini I ted nor 
held lo I) ill 
tla\ s be - 
ion sessions nt 
v, 1m |i Hidit t- 
metit imind, hut 
t oiniDi Ui d v or 
hi Id to h til or 
hiijn.'n rtn ed 
nnliiL of in- 
chcltru lit found 
2f) rl«i} s l»i - 
fort suhst t{i'» nt 
sessions, lo 
plead, sod trial 
to pTOLU d it 
Mich stssiuns 

t ioinier Cr 
R 11) 


13 That where any indictment shall be found against 
any person oi persons lor a misdemeanor, such person or 
pei sons, having been committed to custody, or held to bail 
lo appear to answer for such oflence, twenty dajs at the 
least Ik lore the sessions, at which sucli indictment shall he 
found lie, she, or they shall plead or dennn to such in- 
dictment, and tual shall proceed thereupon at the same 
sessions 

14 That where any indictment shall be found against 
any person or persous tor a misdemeanoi, such person oi 
pi rsons not having been < omimtted to custody or laid to 
bail, to appear to answer for such oflence, twenty dajs be- 
fore the sessious, at winch sucli indii luieiit shall he found, 
bai who shall have been committed to custody or held to 
bail, to appear to answer tor such offence at some subse- 
quent sessions, or shal’ have received notire of such in- 
dictment having been found, twenty dajs before su^h sub- 
sequent sessions, he, she, or they, shall plead or demur to 
such indictment, at such subsequent sessions, and trial 
shall proceed theicupon at sucli sessions 
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15. That all such persons against whom any such An nuc li per- 
indictment shall have been found at a prior sessions, not 
being m custody, nor held lo bail, and intending to come lield to bail, 
in ami take his, her, or their tnal at any subsequent lu rei oguuint 
sessions, shall enter into a recognizance for that purpose, 
and shall give eight day s’ notice beiore the commencement lute si HsiuriH 
of such subsequent sessions, of Ins, Imr, or their intention, tome in ^. trVt 
to take Ins, her, or then trial at such subsequent sessions, 
and shall plead or demur to the indictment, and enter his, d.ijs iirinom- 
her, or their traverse or demurrer for trial, within three of 

days after the comnienceinent of such subsequent sessions 
And all and every person or persons, who shall have been p crions hel(j lo 
held to bail, to appear to answer to any indictment for a bail, o, .ippc-ir 
lmsdemcanor at any sessions, and who shall be desirous to kIi.iII I'll C t*ll, lit 
take Ins trial at the same sessions, shall give eight days’ 
notice before Hie commencement theieoi, of Ins, liei, intention to h) 
or their intention to take Ins, her, or their trial at such f oun ,j 
sessions, in case any such indictment shall be found against nml shall plead, 
them, and shall plead or demur to such indictment, and J 

enter Ins or their traverse or demurrer lor trial, witlnn dictmeut found 
tin ee days after such indictment shall have been so found, ket fanner Cr 


10 That wliei c any pfirson or persons, who shall be Triver8rrq |o 
piosecuted for any misdemeanor, shall have traversed un- Rive notice of 
til a subsequent sessions, he, she, or they, shall give no- Averse Turht 
tice of trial, and enter Ins, her, or their traverse with the be,ore 

Clerk ol the Ci own, eight days before such subsequent Sf . f 1uruier Cr 

ll i » 

sessions 


17 That the prosecutor shall, in all cases, when he or 
she enteis into a recognizance to prosecute, leai e a me- . I>roc '' r,,, ' ir * 

” 1 It rinij into re- 

inordiulum in writing with the Clerk ol the Ciown, stating cogniZ'imt to 
paiticuhuly the place at which, or the peison upon whom, In ““°h 


all notices necessary foi the delendaut or defendants to J^ 1, rk ol ■ ,lie 
give die to be served, and that such place shall be m the pim whin, 
town ol Calcutta, or su Ji person an inhabitant theieof 
«ftml that all notices sei\ed by the delendant or defendants 
at such place, or upon such person, shall be deemed and 
taken to be good and \alid service 


or pi rson «m 
a hum, uotifPM 
ifl lobe sentd 
in Calcutta 


vSi o former Gr- 
it 13 


18 That either party piosecutmg or defending may, 
notwithstanding any ot the rules aforesaid, apply to the Putting off trial, 
Couil, upon alhdavit, to put oil or postpone any such tual 
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by indictment, and that the Court may make such order 
therein as shall seern agreeable to justice , -and that the 
tiinr ^ 0U1 *• m <iy, upon sufficient cause shewn lor that purpose, 

. „ allow tin ther time loi such delendant or delendants to plead 

limner Cr 

it U or demur to such indictment 


Clerk ol Crown 
(o m ik* list of 
tnurirs en 
li red tor Iriil 

tntrl in 


ID That the CJcik ol the Crown do. in each sessions, 
make out a list ol all the traverses entered toi trial, in the 
older, and act ordiug to the puority ot tune in winch the 
same shall have been entered in his hook, and that the 
milt so, s.ud list be entered upon a traverse boai il accordingly 
and that the same he called on and tiled in such ordet 
unless the Couit shall make otliei rule or order therein , 


In b 
ortii 1 
\i 

iiid tailed mu 

IS I (JI 1 M UK ut, 

.mi to lelo- and that the said traverses shall be called on as it may np- 

" ,p ' . ... pear most movement to the Couit, without leleienre to the 

St t. ronnt r ur * 

R I j 


t ases otielony. which may hi ior Inal 


„ . . 20 That every Habeas Coi pus foi the delivery of a pri- 

whm UiHi .s soner may, if issued hi vat at ion or so near the end oJ the 
ntuTilir'k- , * lerin ^ fljat t,ie ca,mot ,J ‘‘ t onvenieiitly ictiirned in 

iorr i JmlgL Term, be made lefuniuble be tore the Chief Justice or any 
>>.1 tornnr PI Judge of tins Court at such time and place as the Court, 
K or a Judge tlieieof shall oidei , 


ADDITIONAL CROWN RULE 


It is Onleied that all pet sons entitled, under the piovi- 
sious ot Act No 22 ot 1839, passed by the Hanoi able the 
President of*the Council ot India, in Council, oil the Dili 
d# September 1839, to Copies of the examinations of wit- 
nesses, shall receive the same on payment to the Clcik ot 
the Crown foi the same, at rhe rate ol two and an halt 
annas per folio, dated Friday, November twenty-rime, one- 
thousand eight-Jiundicd and thu ty-uine 



JURY RU1.ES. 




JURY RULES 




1 All resident householders w lfhin the town of C.«lc utta, 
who occupy any house or tenement, of the monthly \alue 
ot thirty rupees, and all residents in Calcutta whose pro- 
pel ty or interest in lands, tenements, or goods would he 
woi tli the sum oftluee thousand inpees, after the payment 
ol then just debts, are qualified and liable to seive on ju- 
ries in the Supieme Oouit, e\cept such pci sons as are 
heieiuafter excepted (1) 

2 Those persons aie inc apable of serving on juries in 
the Supieme Corn I, who hold any ollice hi, ot uudei the 
said Com l, oi leceive any pay in eiiiolmiieiiL toi any em- 
ployment under any ollu ci thcieot, or loi cvecuting any 
duties ul police within the limits ot Calcutta, oi who are 
the subjects oi any loicigu «(ate or who aie nuclei the age 
ot twenty-oiii jcais, oi who aie attainted ot tioason or 
lelonj,oi who Inn i been c oimi ti d ol any liaucliileiit or 
mlaiiious olleiu e, without Inning nbtaitud a lice paidou 
or who «in inulei outlawiy oi cvcmiiiuuiiKation, or w ho 
aie lunatics oi allots or me unable to undi island the 
English language , and lnasimu h as theie an paits ol the 
proceedings upon tiials m the Supieme Court, winch 
have not usually been tiauslatcd by the intei prett i s and 
which could not be tiauslatcd without gieat diflnully and 

— 

( 1 ) l lull r (lit filmier C'rim n R ij< , 17 , “ all mi n M I HI on im Inrinor nn i- 
fcinti Iml Him (1 nil 1 II rn It, III I In. Siipmii. Com! ‘ win qllih'nil mil h ililt tn 
^iric on im n k I his ih »i ii|.Ikhi ' limn In lor. miuiI u is pu ''inn tl un 
onnllid is f> ( io^ no , 1 1 ( i,„ |i ol i|ii i)ili< itinii ii n s| n i nl fnojn 1 1 \ it 1 1 1 m,n 
tlif |Mi Iv ini^lit In, ij, mi sunn, min il In I hi Inrun r l oli n 'nh u( liiiu>i hnldi rs 
in order In In qiiililixf, uiiisi Inn in i ii)i|i il i li in mi ill nf t|„ onf/i’ / iiifm 
ofliln mn" SS, or annual i«/«, t ,| lu, liliinhi il, or Inn |iioj>i i (v jo I mils 
or hoods noillijli.e //wii-aml , uj„ , . ,ill t , (ho |,,j„nnl ol 1 In n )n,| ,|el>K 
I Ilf I|II ill In Ilion H mm loui red, mil il is now oul) miissin tin (i lit im nts 
shall lie nf tli a Monthly i nine o( thirty rupee s, or the piojurly ol (he value 
ol three thousand rupees. 


Qn ililu lIjoij nf 
Ut lit Jurymen 


Pxi t- |i( mil 
*■*1 l f urtiit r C i 

R 17 


DlStjll lllllC.lt Mill 

of Jurors 


Si i Im uii r L 
it 
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mconvemence, the SlienlT and the Clerk of the Crown are 
forbidden to insert m the list hereinafter mentioned, the 
names of any natives of whose competence to understand 
the English language, they have not experience or sure 
knowledge. 

3 These persons are exempted fiom the liability to 
erupted from serve on juries, namely, the Governor-General and all 
ne* ,n!? ° n U Peers, the members of Council, the Indian Law Commis- 
sioners, and the Secretaries and Deputy Secretaries of the 
Government, the Judges and officers ot the Couitot Sad- 
der Adawlut, the membeis, and the principal secretaneg 
to the Boaidsof Tiade, Revenue, and Customs, and of the 
Suddei Special Commission, the Accountant General, and 
the sub-Tieasurer toi the time being, the Secretary to t lie 
Bank ot Bengal, the Naval S tot e- keeper and Mamie Pay- 
niastei, all officeis of tiie Ai my, Navy, 01 Alai me, ot Ilia 
Majesty 01 the East India Company , all prisons employ- 
ed in the Pilot Sei vice oi the East India Company , all 
Clergymen, and all such Dissenting Mimstfts as aie actu- 
ally attached to, or employed in, any public place ol itdi- 
gious worship, and who folloiv no oilier secular employ- 
ment but that ol teaching , all Brahmins, Moollahs, ami 
other Hindoos and Alalioineclans, actually oihciating as 
Pnestsin their lespective ldigions, all Bari istc rs at Law , 
all Physicians, Suigeons, and Apothec anes actually prac- 
tising as such, all domestic .servants, and all pei sons 
above sixty yeais of age, or who are alllicted with any 
gteat in lirimties ot body 01 liuiid (1) 

Exemption 4 All Covenanted Seivants ol the Ilonoinblc Com 
from -.e >"R pany 's Civil Service, all persons who, accoidmg to tlie 
than Spin 1 or usage of England are entitled to the style ami ad cl i ion ot 
Grand Ji Esquire, or ot any higher clegiee, oi who shall be clcsctib- 
ecl in the listf lierematier mentioned as Mcnhants or 
Bankers, all persons whose claims to the title ot Rajah, or 
t have about them any insignia of equivalent rank have 


lurrntr Cr 
JU 


(1,; This rule differs fioin lh« luimir in ( xtinphnjf nil msli id of Hit si nwr 
mf tribe s out} o( the Hoard? of 1 rude, Hi vi inn ind C uslimi? Irom si rung '1 In 
Indian Law Cnninn?sionpr?, and tin Naval Wore Knpir and 11 irmp tnj master . 
nrt also exempted from airvmif, in olhi r rts|trls, except stnlinu out the 
word? “ J ndgi s of the Provincial Court ol Appeal and Cueuit,” the Rule is tin 
same as before 
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been formally acknowledged by the Government, or whose 
rank or superiority ol caste, according to the usage of 
their tribe or religion, would pi event them from sitting on 
common juries, oi whose piopeity, or inleiest in lands, 
tenements, oi goods, would be woitli two hundred thousand 
rupees, after the payment ot their just debts, shall be ex- 
empted lioin serving on any other th-u special or grand 
Junes , provided always, that it any person, who is entit- 
led to this exemption, shall be willing to waive the same, 
and to serve on common Junes, an entry , to that eflectj shall nM^ e will led", 
be made in a sepai ate column, upon the lists and book ™ a entry lo 
hereinaflei mentioned, and the paity shall be deemed to be 
qualified, and liable to serve, both on special and on com- former Cr 
m on juries 


5 In the months of Januaty and February in every Annual i„si#r 
year, the Sliei dl shall, by all lawful means, make inquiry Jew* ^to 
throughout the limits ol Calcutta, and shall prepaie, to sheuic 
the best ot Ins ability, knowledge, inlormation, and behel, ^Jp"bruary y 
a lull and accurate list, in alphabetical orilei, ot all pei- 
sons who aie quahlied ami liable, as aloresaid, to setveon 
Junes, and such list, according to the lorin ot the schedule 
annexed to these tides, sli^l contain, in separate columns, 
opposite to each pc rson’s name, his pioper style, addition, 
or calling, Ins place oi resident e, the countiy ol lus birth, 
lus religious piotessiou, anil his qualiln ation to sei ve on 
|Uiies, and the ground ol Ins privilege, it any, to serve oil 
grand oi special juries only, piovided always, that in 
stating the religious piniesMon ol any pci son, it shall be 
sulhcieut to say Chustiaii, Malioiiiuitdai), Hindoo, or the 
like, without specifying the particular church or sect ol it, gj r 
the paity (I) 


ft The Shcrill shall, on or betorc the lust day of Apt d, tj„ sj lrr ,(r, 
in each year, dciivei (2) tdtlie Cleik oi the Ciown, stub ll ' t hn ' v ' n, V° 

? whom lube ue» 

list so made as aloiesaid, signed by himself, ami the Cleik 1 Mr II fl 10 111/] 
*'f the Crown, shall llieiciipon, it need be, make luitlici iAoni l» oi'a^ViT 


(l) The* ililltrs from (lie lomii 1 role m directing tins em|uiry to lie moil, by 
tin ilieriU only, not by I be LhrL ot tlu Cicmn and tlie , Sin rill 

(/) Tins ililli rs from tin loriui r rule, in dimtuii' tin Sin rid !o deliver the 
list to tin Cleik ol tin. Crown, in (lie lirst instiuici, for revisnm ind tin Clerk 
oi live Crown is to dilner ,i *orre*t*d list. 

D 
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inquiry, and make any necessary additions, corrections, or 
alterations thereto, which he shall think fit, and shall, on 
or before the fifteenth day of the same month of April, 
together with the SheriD, attend the sitting Judge m 
chambers, with such list, and, alter inspection and any 
necessary alteration ol the said list, by such Judge, shall 
Clerfc of the ma ^ e out one f«®sh list, in alphabetical order, signed and 
CrownionuLe attested by his hand and seal, as a true and perfect list of 
ouj S f.ubhsh S n all peisons qualified to serve as jurors in the Supremo 
ionfist May* 6 ^ our ^ and shall cause the same to be published once m 
the Government Gazette, before tlie fust day of May then 
next, and copies thereof to be aflixed to some conspicuous 
Sfs former Cr P ar t °f the Court-house, and in su< h otlici place 01 places, 
K as lie shall think best adapted (or the purposes of notoriety 

Appeals of Ju- 7 The Cleik of the Crown, on eveiy day in the month 
rors, whose 0 f May, on w hit li any Judge shall sit in t hambers, slia.ll 
propei ly insert- attend in the Couit-hoiisc with the last mentioned list, and 
or»roii™>»fii every person, whose name is nnpioperly inserted or oimt- 
rnbid, tv hen, ted, or who is wrongly or defectively described, may ap- 
io be beard ply t<> the Sitting Judge, who, either on the oath of the party 
himself, or on examination ol witnesses, may order tho 
list to be corrected by the Cle'k of the Crown, anti if any 
Hindoo or Mahommedan, included in the said list, shall bo 
desirous of being cxrused fi oin serving upon juries, be may, 
in like manner, appear m the said month oi May, at tho 
Cout Uhouse, and state to the sitting Judge such Ins ob- 

If int altered J ec ^ lon ’ a,u ^ n "» name s»hall then upon be strut k oil such 
tobi republish- list, and in case of any alterations being made in the said 
juoe Lf ° re 10 h l |st > ** ie same s ^ ia ^ * )e re-uopied, and finally peifccted and 
attested by the Clerk of the Crown, and once more pub- 
Sec former Cr 1 is bed in the Government tlazettc, before tho tenth day 
K 23 of June then next. (J) 

8 The Clerk of the Crown shall plat e the said last 
uentioned list among the records ol the Supreme Court, 
and shall cause the same to be fan ly and truly copied 
r'lf 1 " 1 l< t S i >IC ' same form in a book, and, on or before the twentieth (2) 
20th June L ° f day of June, shall u. liver the said book to the Sheriff, 
who, on quitting his othcc, shall deliver it to the succeeding 


List to be kept 
with ri cords 
and copied in > 
book, to be de 


(1) former rule “ m the first fortnight of the month of June " 
(2; hurnier rule “ tenth" 
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Sheriff , anti, excepting such alterations as at any time 
the Court or Judge may, on application, direct to be made 
in it, the said book so prepaied m each year as aforesaid, 
shall, from the said twentieth (I) day ol June, for twelve 
months next eji, suing, be deemed and t^.en to be a true 
list of all pei sons qualified and liable to serve on juries in 
the Supreme Couit, and the same persons shall be sum- oU hln ' 

moned to serve as Jurors, and no other , and the Supreme to be summoned 
Couit, by virtue of its authority, heieby requires of all asJurorH 
Justices ot the Peace, and Constables, and other officers, 
employed in the conservation oi the peace, and of all per- p , < , * c , ( f'&c , and 
sons having, in their keeping or possession, any public “'Ij^'books'oi' 
books ot assessment or registry, that, lor the purpose ot r-n, s i, yj to be 
enabling the Sliei ill and Cliikot the Crown to torm and ^llsts 

perfect the afore-mentioned lists, they be aiding and assist- Sce former Cr 
ing unto them K 2 G 


9 The Slienff, out of the names contained in the book 
aforc-ineutioned, shall summon for each sessions, tlnrty- 
siv ol those who are qualified and liable to serve on grand 
juries and seventy-two (2) of those who are qualified and 
liable to serve on petty juries , and cveiy summons shall 
be served one week, at legist, before the fiist day ot the 
sessions, at which the paity is summoned to attend 


Thirlr - six 
Ur Hid Jurors, 
and seventy- 
two pttlj Jurv- 
men, to Im Slllll- 
momil in cedi 

M. SSI Nils 

See former Cr 
U 27 


10 That the name of each jiiior, who shall be sum- 
moned as a grand juror, with his addition, shall be wnt- 
ten on a distinct piece ot parchment or (aid, being all, as 
nedi ly as may be, ol equal size ami shape, deliveicd by the 
Shei ill to the Clerk ol the Ci own, and shall, by the di- 
rection ol such Clerk of the Ciowu, be put together hi a 
box, and, at the lust day ol eveij sessions, the Clerk of 
the Ciown shall, in opin Couit, di.uv out Iwentj-thiee ot 
the said pare hments oi taul>, one alter another, and if any 
of those persons, whose names sliaii be sodiawn, shall not 
appear, then such luilher uumlui , until twenty-t In ee pci- 
^pns shall be drawn, who shall appeal , and the said twenty- 
thice persons, so first di awn and appearing, then names 
being marked in the panel, and they being sworn, shall be 
the grand jury or inquest for that sessions 


G UK l Jury 

N utifs of Ju- 
rors how to bo 
dr iw n_ 


Twrnly - three 
iiiiiiK s first 
ill ann, to be 
n\\ oi 11/uul term 
llu Grand Jury 

Sep former Cr. 

B 2 . 


(1) Former rule “ tenth 

(2) Fonuor rule “ nxty 
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Petty Jury 


Jlmv fo he 
dr i» n null un- 
panelled 


•See former Cr 

R 2 


II That the name of each person who shall be sum- 
moned as a petty juror, with his addition, shall be written 
on a distinct piece of parchment or ( ard, being all, as 
nearly as may be, of equal size, and shall be delivered by 
the Sheriff to tl# Clerk of the Crown, and shall, by the 
direction of such Clerk of the Ciown, be put together in a 
box, and when any prisoner or prisoners, person or persons, 
shall he arraigned, the Clerk ol the Crown shall, in open 
Court, diaw twelve ot the said parchments or cards, one 
after another, and it any ot the men, whose names shall he 
so drawn, shall not appear, 01 shall be challenged, and set 
aside, then such lurther number, until twelve men be 
drawn, who shall appear, and, alter all just cause ot chal- 
lenge allowed, shall teniain as iairand indiHereiit , and the 
saul twelve men, so first drawn and appealing, and approv- 
ed as indifferent, their names being mat Led in the panel, 
and they being sworn, shall be the jut y to try such prison- 
er 01 pusoners, person or persons airaigned ; and the 
names ol the men, so drawn and sworn, shall be kept apart 
by themselves, until sucli pny shall have given in their 
verdict, and the same shall hi, icrorded, or until silt h jury 
shall be discharged and then f ,lie same names shall be re- 
turned to the box, there to he kept with the other names, 
remaining at that tune undrawn, and so, fofies quoltes, as 
long as any pi isoner or pei son remains to be ai i aigucd and 
tried. 


s ] 12 Upon motion made on behalf of thriving, or ol 

p unes, an y pros( cutoi oi dclcndaut, altei issue lias been joined, 
upon any indictment oi inlormatioii lm any misdum auoi , 
the Couit, it the case .shall appeal to uqum it, will onh i 
a special jury to be stunk botoic the Clnk ol the Ciown, 

Sheriff l k antJ ’ k* l * IIS I )Ur I ,HSe ’ lll< * Slientl, nr u licit i Mu i ill, shall 
out^'a °»Bpa- Within ten days alter the delivery ot the |ui oi s’ book loi 
late list, f, ecurien t year, to either oi them, take, tiom such book, 
the names ot all men who shall be descnbeil therein, as 
liable to serve on grand or special juues only, and shall 
cause the names ot all uch pci sons to be fairly and truly 
copied out in alphabetical oidei, together with li sir ics- 
pective places ot abode, and additions, in a separate list 
to be subjoined to the Juroi s’ book, winch list shall be 
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called <f The Special Juiors’ List,” and shall prefix to eveiy 
name in such list its propei number, beginning the numbers 
from the first name, and continuing them in a regulai 
arithmetical senes down to the last name , and shall cause 
flic said several numbers to bewntten upon distinct pieces 
ot parchment or raid, being all, as nearly as may be, of 
equal sine , and alter all the said numbers shall have been 
so wutteii, shall put the same together in a separate draw- 
er or box, and shall tlieie safely keep the same, ami, when- 
ever the Court shall order a special jury to be stiuck, 
llie Clerk of the Crown shall appoint a time and 
place, for the nomination of such special jmy , and a 
copy of the rule of Court shall be served on the under 
Slierill, and also on the patties on whom it has been usual 
to serve the same in England , and the Clerk of the Crown, 
at the lime ami place appointed, being attended by the 
under Sheriff, or his agent, who are hereby respectively 
icquircd to bring with them the jurors' book, and such 
special jurors’ list, and all the numbers Su written oil dis- 
tinct pieces ot paichment or caul, as aforesaid, in the pie- 
sence ot all tlio pai ties and ot their Attoimes, (it they les- 
pectively choose to attend^ or i( the said pai ties 01 their 
Attoruns, all or any ot them, do not attend, then in their 
absence,) put all the said nuinbeis into a box, to be bj 7 him 
pi ovnlcd tor that pui pose, and utter having shaken them 
together, shall draw out ol the said box loity-eight ol the 
said liuinbei s, one alii r another, and shall, as eai li iiuuilji r 
is drawn, iefcr to the corresponding number 111 the special 
j 111 oi s’ list, and icad aloud the name designated bj sue li 
number, and il, at the time ol .so leading anj name, cither 
paily or his Attorney shall object, that the man whose 
name shall have been so lelerred to, is in any manner in- 
capacitated 1 1 0111 serving oil the said juiy, and shall also 
the n and there piovc the same to (lie salislac tion ot the 
Ch ile of the Crown, such name shall be set aside, and the 
*!aid olheer shall, instead thereof, draw out of the said box, 
another number, and shall in like manner refer to (he 
c ori esjioniling number in tbe said list, and lead aloud the 
name designated thereby, which name may lie in like 
manner set aside, ami other nuinbeis and names shall, in 
every such case, be resorted to, accotdmg to the mode oi 


to be nllrd 
11 The bpei Ml 
Jurors List ' 


M inner ofstri 
k i lift” fi »S peu.il 
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Prnrerdings fnr 
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linr, .i» in Lng- 
Idod 


P irlv ipiilx in" 1 , 
to |i iv (< i ? lor 
slnLing, jurj 

Si r former Cr 
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When a 1 PWT 
by tlir Jury 
M JU r PHSiry f 
modt of pro- 
reediuff 


proceeding herein befoie described, for the purpose of 
supplying names in the places of those set aside, until the 
whole number ot foity-eiglit names, not liable to be set 
aside, shall be completed , and it, m any case, it shall so 
happen, that the whole nuuibei ot iorty-eight names can- 
not be obtained from the special jurors' list, in such case, 
the Cleik ot the Crown shall fairly' and mditlerently take, 
according to the mode of the nomination heretofore pur- 
sued in England, in nominating special juries, such a 
number of names fiom the genet al jurors’ book, in addi- 
tion to those already taken from the special jurors’ list, as 
shall be required to make up the full number of forty-eight 
names, all and every of which forty-eight names shall, in 
such case, be equally deemed and taken to be those of 
special jurors, and the Clerk ot the Crown shall afterwaids 
make out, lor each party, a list of the foity-eiglit names, 
together with their respective places of abode and addi- 
tions, and, after baling made out such list, shall return all 
the nutubeis so diawu out, together with all the numbeis 
remaining undrawn, to the under Shenil or las agent, to 
be, by such under Sheriff, safely and securely kept foi 
future use, and all the subsequent proceedings for reducing 
the said list, and all other matteis whatsoever, relating to 
special jui tes, shall be conducted in the same manner as 
in England , and the peisnn 01 party who shall apply for 
a special July, shall pay sue h Fees, for striking such jury, 
as shall be pi escribed by the Com t 

13 When it shall appeal to the Couit, or to any Judge 
thereof, in vacation, that it will be proper and necessaiy 
that some of the jurois who are to try the issue hi any 
case, should have a view ot the place in question, ir older 
to their better understanding the evidence that may he 
given upon the tual ot aiicli issues, m every such case, 
the Court, or any Judge thereof, in vacation, may order a 
.le to be drawn up, containing the terms usual in Eng- 
land, and also requiring, if such Court or Judge shall st 
think fit, the party applying for the view, to deposit, in the 
hands of the under Shtrifl, a sum of money to bs named 
m the rule, for payment of the expenses of the view, and 
commanding special writs of venire facias, distringas, oi 
habeas corpus, to issue, by which the Sheriff', to whom 
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the saul writs shall be directed, shall be commanded to 
have six or more of the jurors named in such writs, or in 
the panels thereto annexed, (who shall be mutually con- 
sented to by the paities, or it they cannot agree, shall be 
nominated by the Sheriff,) at the place in question, some 
convenient time before the trial, who, then and there, shall 
have the place in question shown to them, by two persons 
in the saul writs named, to be appointed by the Court or 
Judge , and the Sheriff shall, by a special return upon the 
same, certify, that the view hath been had according to 
the command of the same, and shall specify the names 
of the viewers, and those men, who shall have had the 
view, or such of them as shall appear upon the jury, to try 
the issue, shall be tirst swoin, and so many only shall be 
added to the viewers, who shall appear, as shall, after all 
defaulters and challenges allowed, make up a full jury of kW""" Cr 
twelve 

14 In all cases wherein the King is a party, notivith- ch „ n f b 
standing it be alleged by them that sue for the King, that those who sue 
the jurors, or some of them, be notindiflerent for the King, r ° r IIibK " >b 
jet the inquests shall not remain untaken for that cause , 

but if they that sue for th£ King, will challenge any of 
those jurors, they shall assign of their challenge a < ause 
certain, and the truth of the same challenge shall be in- 
quired of, according to the usage in England , and it shall _ 

1 ® ^ ’ rrremptory 

be proceeded to the tdking of the same inquisitions, as it chalk D^e by 

shall be found, if the challenges ba true or not alter the 3™°"^" ion", 
discretion of the Court, and no person, arraigned for inur- *<> 
der or felony, shall he admitted to any peiemptory dial- S(p (ormcr Cr 
lenge, above the number of twenty R 30, 

15 At each sessions, the Clerk of the Crown shall jnrjmm to 
make a minute of the names of those who shall serve at ,er ' , ‘ l,ut onLr 

a year, 

such sessions, and immediately aftei, shall give a ropy °t ^ f ^ 
the same to the under Sheriff, and no juror, who has serv- 0 i Jurors 
cd, shall be summoned again within twelve months, unless S( .r former Cr. 
tor want of other jurors R 3a 

16 *A11 those who shall be lawfully summoned to serve 

on juries, and shall wilfully neglect to attend, shall be lectlng” nP t* 
punished, as for a contempt, unless, upon motion made, it 
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aH( ,ij pumih- s l ,a M be shewn, to the satisfaction of the Court, that the 
•«!>>» ' s f <» ■> name of the person ought to lie erased from the Shenil s 
’ book, or that such a material alteration should be made 
in tlie entry thereof in the said book, as would have ex- 
S«- former Cr cuset ^ the P^rty from attending, in obedience to the sunl- 
it 34 inons 


Slu*nl>, <i nd 

Cl rk of (lu 
Cr nn not in 
aw r»!)lc lor 
>rs 

Wli« n pnin^li 
abli ab lor Lt>n- 

t< Dipt 

See formt r Cr 
U J5 


17 The Sheriff and Clerk of the Crown, shall not be 
answeiablc lor any casual errois, but, lor wilful omission, 
false insertion or desci iption, or vexatious summoning, 
they shall be punishable as fora contempt 

Form of schedule referred to, in the loregoing; rules 

1 Names of jurors, m alphabetical older 

2 Tlieir stj le oi calling 

3 Their residence. 

1 Their native country 

5 Then leligion 

6 Then qualification to serve on juries 

7 Their exemption from set vice on common juries 

8. Whether, being qualified to serve on grand or spe- 
cial juries, they are willing to serve oil common Junes 
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PLEA RULE S. 

THE PLAIN r 


1 That flie Prothonotaiy do lile of rccoul, all plaints p r <iihon<.im i., 

levied in tins Coin l, and inaikou the said plaints the day 'Jh nil'inl,™" 1 * 
'ini ye.u in wliuli lie shall receive and lile the same «,,< , 

l*l< i Ituli >'t 

2 Wlieieas plaints in actions upon bills ol e\( halite, ( I) J( ( ( 
puiiiiissoiy notes, and the (minis usually c.illed (he *iHH||imI till 
< oninion i omits, miasion imnecess.iiy I'vpeiise to pal ties, tlnr” *7* in m 1, I'- 
ll y l eason ot llien leu** th, and the same may lie diawn in 1,1,11 »• 1,1111 “■ 

XT i 1 _ I Ml I d 111 

a moi c cone isp form 9 JNmv, loi the pre iiliou of sue Ii < l. n.jii th- 
jiense, it is oi dei od, dial i( any plaint in assumpsit, htic- '^J 1 

altei hh d, bemuf lor any ol the demands mentioned in the m iu <lrl«t im 

si lit dole ot toi ms .mil duet turns annexed to this rule, or ”t" r ' ' v'.IIIili 

dc in. mils ol like nature (2) shall i wed, in length such ot ‘ 

the said lot ins set loith oi dnecled in the said siheduh , as 


I ) Alt (lull} in lii h |>r u 1 1 « r oi (In law, Mol 4 »J rm litmus 1 In iiilrndui 
Mini oi Mi< **t mil sill llii lollouin^ in unit r w I In In xi iiumIhij sit p iou ini's 
iiii|mom im nl a \\ ill In loiiml hi Mu Hiq Men of r l mi 1' I \V 1 m Im It tun 
11 | ii cm i til il< <1 In ill Hit Jml^s limit r (In 'is sump (i on, Mill tin 11 t 1 1 
.ml I \\ I- i 71* t) I I , i mpow t n <1 Mu m fo uulvi mils WIli |ilu pit adtutt^ is 
‘will i > pi n i fa t ’ 

Jin lit 1 1, mil I U 4, i 70 <) II, I'rmidi u 111 it in .ill i im * n 1 iluu fo 1 Ik 
u putt t it i ol in \ ol (lu Coni In ol kim, h Hi iu 1i 3 Common Pit is, oi L\.i lit <|in r» 
in in illi is <n«i nlmhtlu slid Cumts li m a common firrisa In hou, if sJi i]J |j<_ 
Jiwlullm lln IikLisoI llu snd (mnl |oinM\, or m\ i i^lil in more ol Mum 
im ludnu (1 1 < Im Is ni i u li Court, to in ikr <;iiiti d mli s and orders loi u^u- 
4 1 itni^ lln pi ai 1 1 din nl dl lln s, ml Courts ’ 

\ J) lln ■winds oi di mauds ol liki nilim, uni tin dirt i lions is to di t I u i 
lions on lAi n lulls Mil u ill it tin si tonus iii mini) ^mn is lllush ilmns, 
uid 111 il in c>1 In i < is( s ol < oiiimon d« l»fs il is mtc udi «1 Mi it (lit p 1 • idioms dmuld 
In 1 1 inn d in i lik r min isi in mm r T/r( quantum inn inf uni t \t(%htutt founts 
slioulil ilo Ion* i r In iisc il mill i d Mil intltfiifafats i nimt was du t> s miIIuilijI — 
i h mud 121 l a 9 
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P/,hl RUM’ *5, 


no i osl*, of n 
it ss 'll loued to 
})1 untill 

Costs of ill ft II- 
(J mt di iliit It tl 
Irom costs nl 
limit! plaint ill 

No bU<Il costs 
'll low til bt 
ttt tin Atfliirm y 
tnd C lient 
1 1 costs \ t> 'iblr 
tor ext ess to 
lii tli dm It d 
iiom Vttoruc} n 
bill 

N t l loi mt i 1*1 

11 SO Oi is is 

Old (3 It 11 
1 1 W I 


maybe applicable to the case, or, il any plaint, in debt, 
to be so tiled, tor similar causes ol action, and lor which 
tile action of assumpsit would lie, shall exceed such length, 
no costs of the excess shall be allowed to the plaintdl, it 
he succeed in the cause, and such costs ol the exiess as 
have been incurred by the delciulant, shall be taxed and 
allowed to the detendant, and be deducted tiom the costs 
allowed to t lie plaintill And it is tin ther ordered, that on 
the taxation oi < osts as between attorney and client, no 
t osls shall be allowed to the attorney, m respect ot any 
sin Ii excess ot length , and in ease any costs shall be pay- 
able by the plaintill to the defendant, on account ot sin It 
excess, the amount thereof shall be deducted fioin the 
amount ol the attorney s bill 


Mil HULL OL’ IOR MS \M> DIltECHONS 


Count mi i pi - 
mi -Miry noli , 

i_ iin^f (hi in i 
ki r b\ p ix < i or 
i idol n, is Lilt 
i lit i » i} lit 


For that wheieas the defendant on the day ol 

in the j ear ol mu Lord , at Calcutta, (oi, at, ^ < ) 

made Ins pi ornis, soi y note in willing, and delivered the 
same to the plaintill, and llict by pioinistil to pay the 
plaintiff, Co ’s lls — , — dajs [ iteefrs, oi months J altir 
the date theieof | oi as the, fact mail ^ je J which penod 
lias now elapsed foi , tj the note he pa ‘/able to ,1 li , and 
then and there delivered the same to A J3 , and thereby 
pi mimed to paj to the said A 1J or Older, Co ’s Us — , — 
dajs [» ccf s or months,'] a ftei the date thereof, | ot, vs 
the fad may hr,] winch period lias now r lapsed, and the 
said A U then and there indorsed the .same to (he plain- 
tiff, whereof the detendant then and there had notiie, and 
then and there, in cons'deration ot the premises, piomised 
to pjj the amount ol the said noti to the plaintill, uccord- 
ig to the tenor and ellect theieof J 


Whereas one C. D on tin 


daj ol ,in thereat 


( ount on -j l>ro- 

imsMjTj nolo, ol oui Lord , at Calcutta, (or, at, <St ) made • s pro- 

bv inXriic ,te missory note in writing, and thereby promised to pay the 
ditendant, or older, Co ’s Us. — , — days [weeks, o, 
months ,] after the date thereof, [or, as the jad may be , J 
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winch pei io<l lias now elapsed, and the di ft ml. nit then 
and theie indorsed the same to the plain till, 1 01 and the 
d°J endanl then and there indoj sed the same to X 1' 
and the said X Y then and thete eudoi&cd the same to 
the plaintiff ,] and the said C D dul not pay the amount 
thcieot, although the same wax theie piesented to Jinn, oil 
tlie day wlicn it became due ot all winch the defendant 
then and theie had due notice 


Whereas one C D , on , at Calcutta, [or, at 7 

dje] made Ins promissory note hi wiitni", and thereby Count on <i pro- 
promised to pay to X Y oi ordei, Co s Rs — days 
| neeks,m months, | altei the date lliereoi, [or, as the fact l>" 
incn/ be , J which pei lod has now elapsed, and then and theie 
dclnercd the said note to X Y , and the said X Y. then 
andlJieie liidoistd the same to tlie defendant, and the 
deJeiidant then and tliere iinloiseillhc same to tlie plain tit!, 

[oi and the defendant then and thet e indoi sed the same 
to (f It , and the stud v it then and theie Dldoi sed 
the same to the plaintiff , ] and the said C ]) did not pay 
flic amount llieieof, although the same was theie pi (seat- 
ed to linn on the day when it bee ame due, oi all which 
the dcleiulanl then and there had due notice 


at Calcutta [ 


oi 


Whereas the plainlill, on — . L „, 

at, cX c J made lus lull ot exchange lt i uiitinir and direct- | r ,l"nViT..| , 7" 
id (In same to the defendant and Iheieln tcquucdthr 1)111 ' »»-' 

i i ,, . . rhn ii 1 1 pirn l»\ 

cit'li ndant lo pay to tlie pl.imtili < o s Ks ct,^ ■? Hi. .h 

[ireelrSfOi mouths Jatlei the date joy sii/ht] (Iiei eot, w Inch 
pc nod lias now elapsed, and I he dtJeiidant then and theie 
accepted tlie said lull, and pi onused the plaiuLiii to pay 
the same, ateoi ding to tlie tc noi and illccl (htieol, and 
ot his said acceptance thereol, but did not pay the same 
lieu due 


Wl^rcas the plaintiff, on at Calcutta, [oi , c„„„i on ™ , n . 

at, < ] niade lus bill of exchange in writing, and J J," „![!** , o1 , 1 x t ‘ 
directed the same to the defendant, and thereby required t he rlLUptO] l)V 
the defendant to pay to O P„ or order, Co ’s Rs — 

L 2 
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i>lfv lit 


days [toeeki, or month vl aifei the date [or sight] thereof, 
winch period has now elapsed , and then and thru* de- 
livered the same to the said O I* , and the said defendant 
then and there accepted the same, and promised the plamtill 
to pay the same accoi clmglo the tenor and eilect then - 
of, and of his acceptance thcieof, yet lie did not pay 
the amount thoicof, although the said bill was them pre- 
sented to him, on the day when it became due , and there 
upon t lie same was then and there returned to the plain - 
till of all which the defendant then and (here liad%inli< t 


Whereas one E F , on , at Calcutta, [or, of 

l md 'i.iiuTYi e ] made his bill ot exchange in writing, and dn et ted 
i iiu' I?' ^ 10 sainc to tlie dett infant, and theicby lerpmed t lie <h - 
im/nrsK r teml.irit to pay to the said E F, [or to // (1 Joroidti 
Co \ Its — , — days [ireeks, o t months J altei si^ht (or 
<lnte] theieof, which penod is now (lapsed and the de- 
fendant then and there acrepted (lie said bill, and the said 
E F [oi the , said II G ] then and there uidoistd the suiih 
to the pidintill; Lor, and the said E F , ot the sturf // (! 
then and their lit do/ sed the some, to K J , ond the, said 
K J then and thei e indorsed the some to the jj/oinfif) J 
of all winch the dcl( miaul (hen and (here had due uotut 
and then and Iheic piomised the plainldl to pay the amount 
tliei cot, act oi dint* t o the U not and i flee t there ot, and ot 
ins acceptance llieieoi 


Whereas one E F oil , at Cab ill ta | m of 

Mini tin in in 

ml lull oi iv made his bill ot exchange m writing, and dmitid tin 
"iTtr fjV.iI"f,V same to the di lendaiit, and llieieby 1 1 <|iin 1 1 in- 

dant to pay to the plainldl Co s Its — , — da\ s 
[neels, or months,} altei the sight [oi dote \ tlicieoi 
’ hull period has now elapsed , and the debndaut tin it 
and tlieie arc epted the same, and piomisi d the plamtill 
to pay the same accoidmg to the tenor and eilect tlicie- 
o i, and ot lus acceptai. c tlicreot 


Co tin I on nn in 
J uni hill oi 


Whereas the 
at, See ) made 


defendant, 
his bill oi 


on , at 

exchange in 


CalcutLa, («i , 
willing and 
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dneetcd (lie same to .1 K, and thereby required the -said 
J K to pay to the plamtiti Co’s Rs — days [neeks l mil" ill a, J 
or mouths,], x Uei the sujht for date] therent, and then md 'J,, 1 *, T( 
tliere delivered the same to the saidplainldf and the same 
was then and there presented to the said T K tot accep- 
tance, and the said J K then audtheie refused to accept 
llie same ol all which the defendant ilien and there had 
tlue notic e 


Whereas the defendant, on , at Calcutta, [or, 

at, rS/ 1 made his lull of exchange in writing, and di- f " , , I!" 111 

r I 111(1 lilll of 

in tod the same to T H , ami thereby requited the said J mum 
k to pay to the older of the said defendant, Co \ Rs - - ,m777 ,,h' i,<m- 

dajs [if eel s, oi months J alter the si<jht [or date) tlieieof, ,l "J 

ami t lie said deieiulaut then and iheie mdoised the same 
to the plaintiff, [cm, and the said defendant then and 
thae uuloi sed the same to Fj M , and the sa/d L il / 
then and then * indot sed the same to the plaintiff . i and 
(he saint nas then and tin ic pit sr tiled to ihe said J K Joi 
aceeplauce, and the said J K then and theie itlusid to 
act ept (he same at all which the delt ndant then and theie 
had due notice 


\\ heioas one N O on——, at Calcutta, [oi 

at i-SJ t J made his bill of e\i bailee in willing, and 

duet'led the same to I* Q and then by lcquued tin said 
P. Q to [lay to his ntdn Co s Rs — , — dajs [nee/ s, 
hj mouths ] alter (lie dale [oi su/hf] theieol, and llie said 

N O then and (lieu uuloi sctl the said bill to the di It n- 

tl.in(,[oi toll S , and the stud It S then and then m- 
<lv) set! the same to the dejeudnnt , ] and the dt leiidaut (In u 
uul Hum* mdoised the same to the plaiutill, and tin same 
was linn and (lit re piesentcd lo the said 1* Q tor at < t p- 
tance and the said P Q then and theie ldusid lo accept 
the same ot all w Inch the defendant then and lluie had 
tTuc notice 


^ (►'» li (HI ill hi 
1 uul lull ol i \ 

* i* u mist 

Jiiiliusir M w 
dm si i tin nou 

k 1 1 111 IIU t 


Wlicicas one N O, on - ■ - — , at Calcutta fur _ 

„ ’ , , Cniml „„ 

at, <\c J made Ins bilJol exchange hi writing, and directed i md lull .a tv . 
the same to P Q., aud thereby lequuecl the said P Q to dlU1 ’''' 
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|i mi In imlor 
m i on non at 
1 1 |>taucc 


Dm (lions fnr 
l>|, mils nil bills 
or mitts « In re 
ii tiou hrotujit 
ilti r I nut lor 
Iiiyuiint p\|iir- 

.d 

1st On lulls 
|ny iblt ,ilt( r 
d iti 


‘Jillt On lulls 
ii n i bit all, r 
sijit 


Wlitrt [ia}.i 1 ilc 
at Miilit 


On lomign bills 


pay to Hie defendant, or order, Co’s Rs — , — dajs 
[« or mouths'] after t lie sight [or date] thereof, anil 
then and tlieie <1, lneicd the same to the defendant, anil 
the defendent then and tliei e indorsed the said bill to tlie 
plaint ill, [or, to li S , and llie said It S then and then 
indoi s ed the same to the plaint/ ff ,] and the same was 
then and theie ptescnted to the said I* Q for acceptance, 
and the said 1* Q then and theie refused to accept the 
same of all which the defendant then and tlieie had due 
notice 


If the plaint be against any party to the bill, except the 
drawee or acceptor, and tlie bill be payable at any fimo 
after date, and tlie action not bi ought till tlie tune is expn - 
ed, it will be necessary to nisei t, as in plaints on pionns- 
sory notes, immediately after the wools denoting (he time 
appointed for payment, tlie following' winds, mz “ v hah 
pei tod has now “lapsed and instead ot averring that 
the bill was piesentcd to (he drawee foi am plante, and 
lhat lie lefused to aurpf tlie same, to allege “ that the 
di an ee [naming him J did not pa// the said bill , alt/mni/h 
the same, n,as there pi esenlea to him, on the da// a hen 
it became due ” 

And if the plaint he against an) pai f> , exci pt the di awrr 
or aei eptor, and the bill be paj able at anj lime alti i sight, 
it will be neiessaiy to inseif affei the wolds denoting tin 
time appointed loi paj mi nt, the follow mg u oids, > iz ‘ and 
the said d/airee [naming liimj tin ii and the/e sain and 
accepted the same, and ll/e said pei tod has now elaps- 
ed and instead ol alleging that (lie bill was pit seated 
for acceptance, and lelused, loalhgi “ lhat the d/ inter 
[naming him] did not pa// the said b/lf, althoni/h the 
same aas p/eseuted to him on the dan when it bet ami 
due ” 

If a note or bill be payable at sujlit, the form of the 
plaint must be varied, so as to suit the case, which may be 
asily done 

Plaints on foreign bills may be drawn according to the 
prmuple ol these forms, with the necessary vaiiations 



PLFA 11LLFS 


39 


COMMON COUNTS 

Whereas the defendant on — , at Calcutta, [or, at (VoiK. 

( ] was indebted to the plamtill, in Co Rs , 

lor the puce and value of goods tin n and there bai gamed Sre n T 
and sold, [or, sold and dehveted,] by the plaintiil to the t J w 4 
defendant, at his lequcst 


And in Co ’s Rs , foi the price and value of 

work then and tlicie done, and mateuals for the same, 
provided by the plaintifl foi the defendant at his request 


And in Co 's Rs , for money then and there lent 

by the plamtill to the defendant, at his request 


Mf>»< y li nt 


And in Co 's Rs , for money then and (line paid Alnmypnd 

by the plamtill lor the us^ ol the defendant, at hisiequest 


And m Co ’s Rs , loi money then and there le- 

« eived by the dcltndnnt, toT the use ol llie plaintifl 


And in Co ’s Rs lor money found to be due Auouniaat. <l 

limn the deli ndant to the plamtill, on an account then and 
tin rc stated between them 


And whei pas the defendant aftei wards, on &c in eon- 
sideialiou of the pieimsts i espectis i lj , then and there r " ,U1 1,1 
piouused to pay the said si v< tal monies lespectively to 
the plamtill, on leqiust, yet he hath disng.udod his 
pumusis, and hath not paid any ol the said monies, in 
any put theicol — to tin. plamtill s damage ol Co s Rs 
- and Iheicupoii lie brings suit, fckc 


11 the plaint contains one oi more counts against the 
luakci ot a note, or acceptor of a bill ol exchange, it will u^nwiroi- 
bc piopcr to place them tirst m the plaint, and then in the clu3I0U - 
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general conclusion, to say, promised to pay the said fast 
mentioned sevei al monies respei lively ( 1 ) 


3 It is ordered, that with every plaint filed, contain - 
tli hi i ,’ 1 mg munis in indebitatus assumpsit, 01 debt on simple 

'pl .ini " ,tl * mnti.ii I the plaintilt shall file lull parliculai s of Ins de- 

mand under those counts, where such pait.culais can he 
c ompnsed wiLlmi tlnee folios , and ivhcie the same lannot 
be c ompnsed within three folios, he shall file sin h state- 
ment of the nature of his claim, and the amount ol the sum 
or balance which he claims to be due, as may be compns- 
ed within that number of folios , And, to secure the (ding 
ol pnituulais in all such cases, it is fuithei onlercil, that 
ll any plaint shall be filed without such pai tn ulais, or 
j'liiuiiU «ut to Ml cli state men! as aforesaid, and a Judge slndl altcrwaids 
usis oidei a di lively ol paiticulars, the plaiutid shall not hi 

I'tIk nin' | J<> allotted any costs in respect ot any summons loi the pur- 
■ • i nrd In iurt pose of obtaining such order, 01 ol the paiticulais he may 
affcnvatds ilelivei And the particulars of the demand 


It lUlt 


Uld til ll- 
nl(U li < 1 , 


t < lllftl Oil 
* Itirmvr 1*( 


i: ji, ni is n , shall be anueved by the Prollumotaiy to every record, be- 
i"",Vi a J fore the cause is called o" for t'lial ( 2 ) 


j i ( t The plaint, and every otliei pleading, shall be entit- 

\ iV ni i m,s i>»» led ot the day ot tlic month and year when the same was 
i.ii.i miii ii p| eai i ( ,| t arK ] s,] la [[ bear no o f hei time oi date, and eveiy 

s, , c it ii plaint, and other pleading, shall also be entcied on the le- 
1 \'\ Vx 4 ( 01 u,1L * er *he date when the same respectn ely took 
w 4, < u place, and wiLhout reference to any other time or date. 


(l) 'Hm licit nrUnt <li miiri cd ipeci illy, nisif,iiin', r inr c irix< , Hi it tin /t/onn\t 
in Liu < 1 < 1 1 u tl ioii \\ «s not I iid ic< online In Hit form pn su iltccl liy tins niU 
lltltl (luttliisnili in (<i tin itcnutut ol tin pi oiiuu , w hen ilu n is i < unul 
mist llu in tk< i ol i uolc in Hu c\t ( i 1 1 Id r ol i lull, mil ilsiitlu t uiumou counts, 
n »lits U» tUc 1 itU r tml) W unwri>,lil ( r i Howl Si 7 

‘J I ff to i dtc 1 ir 1(1011 in flu nrdniuy /urni in tmlt ftiialtr* ahstnnpsit, \\ jtft 
|mi In til ir*i toiitiinin^ 1 u unis * aiis< s of action, Hit, <I< it ml ml pit ads |M} imnl 
1 1 1 lo Ot in 1 1 Ii j nol pit f ludcd liv Ins pl< a ii um conltslini; Ins lnluJily iu its. 
pr « t uf iiny ltuu In yoinl Hit iinoimt paid info Court, ai ptilKuItrx in nut ti* 
lie i ur xider* <i is pji l of tin di i larjliuu — iJootli v Jluw ti d, 5 Don I lo& 

In ilvht t v, lit rt Llic rt is un pit a ol payment, it u is Iu Id, Llni Hu idimssum in 
Hu p ulicul ns uf a sum p iid, «tiultl nol lie used in answer to tin. pi until) s ac- 
tion Krncst v Urtnvn, £> l)owI (jj 7 But &cc U. HuUc a obitcitdUtms ou tins 
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unless othenvise specially ordered by the Court or a 
Judge (1) 

5 No entiy of continuances by way of linparlanee, 
emtn luhn&are / irl!, tncecmnes nonmistt biete, orolhei- 
wise shall be made upon any lecotd oi loll whaicvei, or 
in the pleadings (2) 

Pi o vide d, that such regulation shall not alb i or atlecl 
any existing i tiles ot ptactite, as to the limes oi pro- 
. e. ding in the cause 

Piovided also. Ill it in all c ascs in which a plea puis 
ilai'P'u amfinucnu e is now by law pit ulable, the same 
cteleme may be pleaded with an allegation that the matter 
aiose altxi the last pleading 

l*i rivaled iilso, that no such plea shall be allowed un- 
less a< ( cm pan led by an alb lavd, that tin matter (lieieot 
anise within ight day s next In io^e (he pleading oi such 
ole a, oi unless tin Com I oi a Judge shall othenvise 

0 <it i 

! The billowing mode oi ph .. eng is pr< scnbed by the 
uuif, in oi dei that the several ' pulid tacts mjtenal to 

i iii K. inoii/ Wikis, li D.iul ]l)i in) I i Go It * Si \ n 1 Dow I 
7 . 1 , ilso >Sli ilc \ i J ii oils 2 B1114 N S lift Nn null /1 \V il'i uns, J M V \V 7 >1 
jii llie Cum Ls il \\ 1 >Li uiisfi 1 , this (|in "(n> 1 is n i\* si 1 1 1 « sf ■( 1 pirn k{i J hy 
rn 1 ! y issi <1 011 Out 2 il Ii V i\ , IS tK I » il 1 iIm Ii ii_,i m Oi il in m\ 1 im jii 
win Ij 0 1 |tl iinliil (ill 01 (it 1 tu non* Ok i nun nl 1 |j 1 i i ol ]i u im nl , *s f 1 ill 

1 m 1 'in 11 tn 111 iii Ou 11 11 In nl if" ‘us 0 in 1 n) Ini 111 v si hi 111 Mims oi mum y 
flu it 11 1 il'i* Is cl to Ii im In 1 it |* Ull I i I In l I *i ill'l il sli l 1 ml 1 1 n « t ss n \ I m flu 
li l< ml ml (o )ili nl On |« is 1111 11 L ol mh Ii mini m sun ol mom v ’ Winn Ike 

}| ill « III irs ol 1 lit |0 11 lit 1 il s Opiii mil c vi » eil dn<i loins (III InnilwjJl unit r 
lln pi unlill In lie liter lu Ok lit It ml hi* loll in In tins ol liw cK in in 1 1 lln< 
iii Ii ml mt |> lying (In rusts ul Oh i> H In III ii " iiiiil il mils ii\ Inking sltoif 
nolle i ol lii.il louts i’ Cluld I 111 ) 2 ( I s ) J>J 'I In ( o irf 

ill not 1 Plum I i jii iniiiil to g'lVc ji 11 (li ill tis 111 111 n ho in 1 I lull nl t ulirn^i 
(In di 1 1 u il imi lonl uiiiii^ only mu 1 uuul mill ss mu l 1 |* 11 1 ■« 11 1 1 1 on iiiiisIiiuis 
IS i unks i b ul.ir, r » Dow! $<il J Uni., Si N JOl S li Si iImi Si inn ii.l u 
i^llilliorm , > Dow 1 i /0 J U.m; N S J„u S 0 Su 1 iiniia ' C 1 1 '» 
Don I 15 J, <id lu urur in par In ul iri 

(I) II lln nlli Ik omitted or imvd il.il it id ■ nt .i .round mu lui i »]’ • r >! 
dirmlircr# Is v lie llicL udsou, 2 Dull 1 b‘) 

(li) Imparl mued ire .illo.jcllu r aboli-din! ScrWigloyi Toinlim , 3 l)u«l 7 
is . (ruling r*ii,ju v. ChdpliDi 2 Dow I d£j Also seu ,Nmsc r Gietiug. 
i Duwl 157 


No entry ufcun 
liu'i on 1 1 on rjj. 
lord 

Sm C 11 11 
T 4 \V -1 

Nut In nlln 1 

Urn (uni t ul 
procei-iiiiiif 


Fle-i pm i r? ir- 
r< hi loutiiin- 

dliCL 


MTid n ii (o \e 
uly 

Or Ii ive ol»- 
ttiim cl 


Modi c i [,|p ul* 
hi \ ij JuJ nn 


l 
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T 4 W 4 


the merits of Hie ease may, before the trial, he brought to 
the notice ol the respective parties more distinctly than 
heretolore. 


Sr vi r il Lnunf.v 
H»l |ll<!IH not 
allouril, mill ss 
rliitmil mil fir 
mt( mil d fn bi 
c ‘Uablislu il 

Srr C ft U 
T 1, W 1 


Sevc ral t omits shall not be allowed, unless a distinct 
subject matter ot complaint is intended to be established 
in icspett of eat h , nor s hall several pleas, oi avowries, 
or i et ogm/anres, be allowed, unless a distinct giound ot 
answer or dcienn is intended to he established in icspett 
ol each 


Counts on * Therefore, counts foumled on one and the same print ipul 

■n iiii r yliLuuut matte, ol complaint, but varied m stati meiit, <lcs< riplion 

llllHU.ll 1 1 

oi ciicumstaucc only, aie not to he allowed (I) 

„ E r nr. counts lounded upon (he same contrat t, d( sc rib- 

lsx.Lrupli s ' , i i 

cd in one, as a coin i at t without a condition, and in anolnei , 
Cniiirn ts vutii as a rontijft with a condition, are not to Ik allowed, 
I'uudiili'n 10 " l '' they aie lounded on (lit same subjei t-inallc r ot com- 
plaint, and aie only variations lit the statement ot one and 
the same contract 


Non - ik lurry So counts, toi not giving or delivcnng, or acctptmga 

oi bill in bill ot exchange m pa\ incut 'tCcoidmg to tin emit, act ot 

(iiiymi-iit mil 

i'ikc nl sale, ioi goods sold and deliveied, and loi the price ot 
the same goods to be paid m money, aie noL to be 
allowed 


lor 
goudb 


(I) Tin inlroiliii lion of vntril innnfi on the ssinr (rmsnlnm jirobibly 
arose. Iiom III .nun f\ on tin (Milo, I In (jli.tibr fo mini ill risb ol v ,|1 1 nil < 
III mi it nt | >|i ulin^s ii tin i lit in oiu i limit u in nut lusiitirf unit ss (Inn >\i|. 
if illy sf n > tri tltsitht f » lnnns il is (mi tliit loiimily (In iihji rts oi 

lili^ iIiuii \\i i« bill Ii m , i spi 1 1 illy in i*n iiiiijis] t m«| c isc. mil must ol tin |<hiiim 
ol iIli I ii itjon \\ i n loin Ion i id in lln Ht rjtsft hm Hi 1 1 ntm Tin shut mli* 
wliii li I lif* ( out I- j<ltf r *t( d on Hn subjiilui umtiti, iiijiIl t In qnr ntl ✓ ui < i 
s try li>r i i iiiIkiiis pb id« J 1o nisri I moil ill mom c mini , but flu I ii^l po\v< r ol 
uni iiilini nt u Ii u h llu I u<Ilc< s now i xi n tst», lnaki s tin mh mini t ion oi si t. r il 
■Minis upon Uu s mu Ir ms n lion no i m c i as iry in pi ,u Un (sit rule *)., jiu\f 
4«S is In tint inline tils } \\ In u si u j il t mints in nitimluu cl u lin Ii do not 1 1 \]\y 
n I i(< lo tbslint t « I iirnn , it is mini au ci isjou ul tin nilt t» mist ilnpiKiiy nj 
»■'< ailing and tlmu^li it h is lu , p*iss« d Lj ronlmu il siillir inn into refill ir pi ir- 
ti< i , y< 1, win Du i I lu sulipitoi si u i il i uunis lit t rally distinct m, ■ drill k il, 
tin y ini st duavH lu lie tumuli il nil dislini t ^ ium s ol it lion, and not to 

r< li rto tin h urn in Llli r Tins is tmlt nlly rt ml< red iilllss ii y by (lie rule a n mist 
dupliLity Jmm Sli pin n on nil admir, p Tin m w rulLa ui pit adjuj; do nut 

i ilt nd Lu it al actions Miller t Milli r, 31)tml 40h 
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So counts for not accepting and paying for goods sold ^ t 
and for the puce of the same goods, as goods bargained md Huymg i,,, 
and sold, aie not to be allowed 

f.mud 

Hut counts upon a bill of exchange or promissory note, 
and for the consideration of the bill or note in goods, a "" 

money, oi otheiwise, are to be tonsuleird as lounded on j ,,r ron-mliM 

J i 11 tlon . si lull td 

distinct subject matters ol complaint, (or the debt and the 
set urity are diHerent contracts , and such counts aie to be 
allowed 

Two counts upon the same policy of insurance, are not 

1 g J *»■ nil r lino 

to be allowed polity 

Hut a count upon a policy of insurance, and a count 
r ill i a tin "nt on pnlii v. 

money had and received, to recover lint k I he piemiiim md lor ,». 

upon a contract implied by law, aie to be allowed 

Two counts on the same chatter-party are not to be 

1 J IN til on ^itno 

allowed . tlnrter |urly 


But a count for fieiglil upon a (liaiter-paity, and (or ^ 
Jrtight pio rata itinertv, upon a ccmti act implied by law, im t iii 
are to be allowed 


lor 


Counts upon a demist* and for use and occupation of v , . , 

1 1 Not on m Titisi 

the ^ame laud; tor the same tune, are not to be allow* cl md mt mdm 

1 ciipation 

In actions ol tint for mis-feazance, several t omits joi 

. . Nur in Inrt for 

the same injury, vaiymg tlu description ol it, are not to nut li.u.mir, 

be allowed ' vl,LU 

In the like actions lor non leazance, sever al counts,., r r 

iNor Jiir linn li i- 

lounded on vaimus statements of the same duty, are not /.mu, 
to be allowed 


Seveial counts in trespass, for arts committed at the . 

1 >t»r m Imput, 

same time and place, aie not to be allowed uinn 

Where several debts are alleged in indebitatus a^sump- 

. , , , . . , litarbitahi', as- 

+ sit, to be due in respect oi several matteis, — e* gr IW it- 

for wages, work, and labour, as a lured servant, work ^™ l u t,mses ol 
and labour generally, goods sold and delivered, goods bar- 
gained and sold, money lent, money paid, money had and^ t j 
received, and the like, tbe statement of each debt is to be [ one d m 
considered as amounting to a several count, within the 

i 2 
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Sir f; R Jl ,rica,,m £ °f the rule, w hit li fmbitis (he use of scveial 
T 4 ti 4 counts, though one promise to pay only is alleged m con- 
t't 7 w- 4, sideration ol all the debts 

and ante J9 

^ t t, t i Provided that a count for money due on an account 
in iv iir |iiim-ti stated, may be joined with any other count (1) for a money 
Midi .mother t ] eman( ] though it may not be intended to establish a dis- 

lot a mom y ue« 9 n j 

m«unl Imct subjf ct mattei of complaint, in respect ot each of 

such counts 

The rule which forbids the use of several counts, is not 
«h«Vnni IiiTis to be consideied as precluding the plaintiff from alleging 

M^mtl lit till! 

VUIK coillit 

Pleas, avowries, and cogni/anr es, iounded on one and 
riel., founildl j] le j, a „ ie principal matter, but varied in statement, des- 

till s i till in lift r, tr l 7 

« in *1111*1 iilow- i ription or circumstances only, (and pleas in bar in 
replevin aie within the iule,) aienotto be allowed (2) 


(I) As to adding tins count to di durations on hills or notes, see PetersdurlT s 
Pu redetits 07 n "i II there is i sjn ml pit i to I hr count on a bill or noli jod 
Die grutial issne to ihp nrcuuut stiti d and |>J<unhlI recovers on tin hist, and 
lb lendtnl obtains a verdict on tin second,^, tin latUrwill he entitled to lilt 
lasts of ine plea applicable to Hie issue 

{2) A dt f< ndant might always give d vlmct nnawi rs todilfcrcntclsnnsor tom- 
|4 .nuts, on lln. )iut ol the |il.iinti[l Jo several counts, or to distinct puls 
u( the s one count hi illicit pit ulsiver.il pleas viz , oiu to rath, hut he could 
■lot lornieilj gne sev i r il etistim t Riisvvr rs to the s awe el inn 01 complaint 
T Ik d< lend int, therefore, \v is obliged to tlict between Ins di finces where he 
li id more III m oik 

The stdtnli 4 Anne, c 10, 5 4 provided, lli.il, with 1i avp of llic Court, i 
di femliinl might plead is many siver.il malters.is lie might think mcpssaiy lor 
his di li nri It w ns prohtMy only inltndi d by this statu ti to allow the de- 
fendant to pli ad si v< ral in itters to the same silb)i et of deni mil or i oir > laint 
where the several pie is ri ally contained sci erul grounds of deli me, lint, in 
prai tice, it was c irricd much fnrllirr, as the pi until) in several counts found 
it con vi ment to wrv the modi ot staling tile same snb|ect nt claim so, for 
sninl ir r< asons the elefe ridant was led, under rn/iir of pleading distinct matter 
of d lence, to state variously , in vaiious pleas, the same dejcnce The 
o'j.st of these new rules is to restrain tile apparent almse of the in 
diligence given liy the statute and restore tlic more anruntmode of pie til- 
ing , but pleas that are inconsistent with rnch other may be allowed 
Thus, a defendant id an action to work nnd labour, and for money paid to 
his use, applied to be nlloived to pleud, first, the genera) issue, ■ id se- 
condly that tlic demand, for work and labour done, arose out of an ille 
gal wager as to the price of tallow, the Court allowed the pleas and 
Mr Justice Boaanqucl observed, that the word mconmlent was studiously 


moi e breaches than one of the same contract in the same 
count 
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Ex w pleas of \oh it ad them and of <;u/i d post , 

•* L 1 I Xllllpl 

them aic both pleas ot pay nient \aned in (In* uruim- „i 
stain c ol tunc only, and are not to bL allowed 

But pleas of p lymenl, and nl an oid and satisfaction 01 
ol lelease, aie distinct, and aic to be allow cd 


(Jill 

•»«‘l | ost nut 

lllilHl (1 


1 p unit lit 
'Ui L it c onl ur 
i ' It isi llltj'V- 


Pleas of an agreement to accept (lie senility of A B in 
distliai^e ol the plamlill s demand and ol an a<ji cement inmisin «"< < pt 
to aneptllie seiuntyolC 1) ioi tlie like pm pose, aie iVlu' 1 * 

also distinct, and to be allowed 

But pleas of an a^i cement to ouiplflie senility of a (J ( 

tlin d pei soil, in disihai^o ol the plamlill s demand and. 

olllie same a^ieemcnt, disevibm^ it tn be an a*;i< t incut ,*"'1,7 lo'iniiw ' ‘ 

to fotbcai lm a time, in consult i alion ol the same si tin lly 111 \ Olisidt I 1 1 If M t 

aic not distinct, lor they ate only s analimis in the slab - 

merit of one and the same a^mimnt, whether mcn< oi 

less extensile in « onsnlei ation ol the .same seemdy, and 

not to be allotted 

In ti i spass ffiim e r lairnint Jicr/tl pic as of soil and fi ee- i, l(r(s|Mss I|M 
hold of the di Ic mlant in Lin Uh ha in i/ito, and ol Lhr dclen- tl ^ in 
(hint’s ii"ht loan eascnieuMhere pli as ol lmjliL ol nay, ol , J ,s. ni, h'i.i 
common ol pastuie, ol coniinon ol tmbai\, and of common ,| - 

ol cstoreis, are distinct, and aic to be allowed 

But picas of i i"ht of common at all limes ol (lie year and [{i (|f 

ol such iii»htat pailiculai tunes, or in a. ipialihed manner, mou, u In u nut 
ai e not to he allow ed 

So pleas ol ri<jlit ol way over the fortr, m ijvo, saiymg ({( |( (| | 

the tnmini, or the pui poses, aie not to be allowed wlmum! 

Avowiies for disfiess foi rent, and for distress lor damage Di.i.i.s i..r 
feasant, are to be allowed Tii'iU ' lj " 


«nnid« d in fruiting Uiu pit t mils, luninr it was fait, tint hv n ur mon j»!i is 
might he mruiisistf nt uul \<t snst un Mill'll ml i illy di(]<nnt ri< ft mi * i In 
ol»|f i t lh# in \ it \vr lx mg to pn \eiit tlin taw# tit ft tin lit mg pit idi <1 in dillt rt nt 
ft huii 1 i ii lm< r i Dim rr, 1 Siutt l()i S C J Do" | ]{{ and 1 11 mg M S i?00 
St < iko Ijiuckhirt t ( ooprr, 1 Jling N 8 000 r l Jiompsoiw Itr icllmry, 
1 Ding N S *26 Scott »> Tlioinis, G C ir K. P Oil IMJ 1 llocl^isfr 

Atkinson u Dutkhciui, 4 Do>vl oil t anil see Tuld new 1’iac. yiS 400 
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But avowues for distiess for rent, varying the amount 
of rent reserved, 01 the times at whieli the rent is payable^ 
are not to be allowed 


, The examples in tins andothei plat es specified, are given 

1 In | mciples 1 1 1 i i 

•a Hu rules as some instances only of the application ot (he rules to 
in, | , V| r ;;. which (hey relate, but the pi inc iples contained m the rules 

iui|ilt h 0 m ii are not Jobe consuleied as restricted by the examples 
specified (I) 


7 Where more than one count, plea, avowry, or 
Unn'Tm. riii'nt ™Jpn 5 ! ance shall have been used, in apparent violation 
f.l. i vr ins ot the piccedrnsr rule, the opposite party shall be at liberty 

brt n ust J, in t J 

ip| rtl I lit 1 lt)I | to apply to a Judge, suggesting that two or more of the 
mi ? 1 nii'i’s counts, pleas, avowries, or togmzauces aie founded on tho 
Juil„'i in iv oi- «,aine suhiect-inatter of complaint or giountl of answer or 
s triii k ouL, jili delenee, tor an 01 dor that all the counts, pleas, avowries, or 
cognizances, mtioduced m violation ot the rule, he stmek 
out at the cost of the party pleading, whereupon the Judge 
shall order accordingly, unless he shall he satisfied, upon 
irni,sH mimii. the cause shewn, that tome dittuvt .subject matter of 
in ittc i minid'i'cl complaint, is bond Jtde intended to be established in res- 
<ii in establish- j )C( t „f eaoh ot sueh counts, oj some distinct ground of 
answei or defence, in lespect of each of such pleas, avow- 
ues, 01 cognizances , in wliadi case, he shall indorse upon 
the summons or state in his older, as the case may he, 
that he is so satisfied , and shall also spec ify the counts, 
cl r ii t pleas, avmviies, oi cognizances mentioned in such applica- 
4 4 lion, which shall be allowed ( 2 ) 


(1) The snbst'imc of Clin rule mil the mil's 7 mil S w liieli follow as to 
jil mils, is, lint llu i mse ol lction must he staled in only om count, and i annul 
In i arn it in sec rmf , md if a i ml clmn of (Ins prinrijdi hi pi rsisti d in to Iri il , 
llu pirly nny In punishti! uolonly hy p iMiienl id rnsls on I Ik count fonud lor 
lln ale Ii iidant, hul dso mill loss ol tin cosli ol the issue rela/n r to the tauti 
nn 'hi, dtlmugh lmmil in Ins tasonr, but sti ei at hnaifir* id tht saint con- 

1 i may shll be assigned In penenl lln mu ol tliosi rides, nlat- 

in? In (In forms, of pi mile r.inool In falsi n idvtuli^i ol liy (Ilium car, as a di y 
fid in pftadmy, but must, if it ill he oliji tti d to hy an appliLilion to i Jmljji 
to si t isnli tin procei dings for ir polarity In tiespuss rjnare iltiuniui freyit, 
liowc ur, till re must he i si lit on nt ol tin iilndtals, or the defendant jnay alt - 
min «ji(jally, hi (Clot I’rac 401, 47‘1, 4SG, and also 2d Hep Com Law 
Coot S> 

(J) At lommon law, md mrlr pendciillj of any ride, ea< h superior Court of 
hew lias jurisdiction to strike out n untie nary matter Then, art also stvtral 
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8 Upon the trial, where there is more tlmn one count ^ ( 
plea, avowiy, or cognizance upon < he record, ami the pait\ n, 
pleading yrr; A to establish a distant svbjett matin <>j 'j' ' )r ^j > 
complaint in respect ot each count, oi some distinc t "round pi' “WJuMk 
ol diiswn or detente in respect of each plea, avowiy or Imi't’i nic./ui 
cognizance, a verdict and judgment sh' v1 l pass against him 7,7, [i! ht ur 
upon each count, plea, avow ly, or cognizance, which lie Jn 
iliall have so laded to establish, and he shall be liable to f, mi'll |mi t a i 
the other party lor all the costs occasioned by such count, ," x 

plea, avowiy, or cognizance, including those of the evi- ''"'V- is will 

J ^ is l k.nlui 

deuce, as well as those of the pleading (4) And, lm then , in 


ml< s of Court is lir lurk as 10")4 prohibiting repititmn mil flu insrilion 
ol ns I ssnnltir m di rl trillions Sit cast s t oll< i (i <1 in uoti s 1 C Ini Pin 
47 i, 'InM IV u 9th erl tilti to til*l, mil 'I i thl in tv l*i u 219 As to 
slnkin^oul counts, mi I 111 kins / Tuloir, 4 llovvl 6*W \pplir limns is In 
sink hi" nnt (minis inijdil to In in ok to i I inli^i m (Jli.nnln i s in the fust m- 
r-t mci \\ ml r Gil) stork, 4 Duwl 717 \iltilnn .■ inolnin lor iliki |nii|nisi 
im oil i s (minis u( I tw or tin coustmi turn ot sttlnti s, it 1 1 1 1 Jitlv lirim, lit In fnr* 
tin Comt Si i Dm il 1* irisli ol LI mill silio > Itm 4 Dnivl 222 No oh- 
ji i tmn on „ i on ml ol su,>i illuityol i omits, c ui Im Ciki u on iliimnn i, <1 inlm i i 
Him in in, 4 '!> 11 2 

Tin rnh lor strikiii" oil I < minis funded on (hr siinr in itti r ol lompliinl, 
should hi <1 1 mil up on it iidinf? IIm »li ( I il itmn or upon ullnlmls Ihiltlny m 
iihnlliil liny ii llrisfoit 3 Dim I 4jJ Two i minis ill si rihini, tin sum rnn- 
ti u I in mil lo In illimi il, lhmi"h thr th It ml ml is ili si i ilu il in mu ol tin in is 
juiiiltj/ rr sponsihli in flu ollii r i h \i i ri rr//ff ( lioliiinuili h y / I'lvin jlliml 
0 IS, lint m f also Hrimli y n Di mu t 2 ltin_j 1S4 Liwrime ; Sltpliiiis, 1 
Dow I 777 Ji ohms n Trtloar, I 11 >V\\ 1(> I hornlon »> W Inti hi ad 1 \| k\V II 

In J imps v RonriiL, 4 llimj N S 120, tin ill clarition touluiiiil i ronnt 
on a (iriuiiist to i arry , moils limn lltthlm to Jjtmdttn ami iiimnlon a pioniHi 
liictriyllu slim "noils limn tin w h irf it it Im h lln v slnuilil In I Hull tl in Lon 
(Inn, to lln pi li nil 11 s pi iu ol Inisim ss , I Ii 111, til it tin |<iuuii_* ol IJu si 1 1 units \i is 
lint in up|ian ill viol illoll ot tin nil* T mil il C J olisi rti il ' I ikina tin wlmli 
“ of the evnleni e ipien ill roiim xion with the rule, I tlunk it minus, tint, it 
“ thin In a si i ouil mil distim t i ontracl m respi 1 1 ol tin sum suliji i t m it ti i , 
“ tin ( mint oil sin Ii t out i ai t in t} st mil, mil (hat it tvuuitl hi an mini ccssary 
“ i illusion ol tin ruli to strike U uut 

Although then 1 h is hi i n lull mu (• uis.u lion ht tween (In p irln s, m ( (,'u ri 
may hm him sevenl t nisi s ol ailion n ism" out ol it, which miyljt m uji 
8ie suliji ct ot si ver il counts. Told new IVai JI8 

(I) In W ird n Bill, i Dow I 7h, iL w as lit Id, In Ion the p issiii" of this mli 
that win ri siviralspicwl counts in nisi iti (1 on tin sum (.miril i.,n i mi nt„ 
the pliuuwi is t nti tic il lo a vi rilict on one count oiilv, uni lo I In i lists ol tint 
count \ lull ol i xcepliuus, would In, il tjud 9 i wtic to direct Lh.il all lln 
counts wire proved 

fv c cases collected iu Ulutly’s Arcbb Olh cd 1 1 y j 
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all cases in which an applu afvm to a Judge has been 
made under the pi eroding i nle, and any count, plea, avow- 
ry, or cognizance allowed, as aloresaul, upon the ground 
oni rnunt, |!!l " sn,u e distinct subject matter of complaint was bona 
Jide intended to he established at the tn.il, in respect of 
mil “ Court in’ each count .so allowed, 01 some distinct ground oi ansiVfer 
ili'a nu'lVstim t 01 deleiK c m respect of each plea, avowiy, ui cognizance, 
iniiji r «,is in so allowed, if the Contt beloie whom tlie tnal is had, 
•.it iIjIisIiuI, shall lie of opinion, that no such distinct subject matter 
No coil-, io °J L° w P?" lllt tr<lA bona Jtde intended to lie established, in 
inriv so pli oi- tespect of eitih count so allowed, 01 no such distinct 
Millin '"' 1 4UL ground ot answei or defence in lespect ot each plea, 
avowry, or cognizance »o allowed, and shall endorse the 
same on theiecoid beloii final judgment, sue h party, so 
pleading, shall not t econo aug costs upon the issue or 
issue? upon it huh he succeeds, aiisingout of any count, 
(i n 11 t l’l ea ’ JU)uij,m cognizance, with lespert to which the 
4 vv 4 Couit shall so liidoise (' 1 ) 


In c i^cs « In ir 
I'm in< i sli ill 
TIM" r In 1 su i ii 
Ha inuol mil 
it 1 1 ( il ol 111 || 
ti l mini i(i ii 1 1 , 
Hid Hu |iii | <i 
dll l l|l|K u ||i^ 

< ‘Milt 111 L> ni- 
di r rt < om| in Jj( 
mu ndi d on 
Mil Il It THIS ts 
lit I lltCtl 1 L IsOil 

M 


•J That (he Couit, il it shall see fit so to do, will cause 
the M cmd, wi it, o~ document on winch any tnal maybe 
pending helm e sut Ii Com t, in any i ivd .u turn or pi ocecd- 
mg, oi a mandaimis, ulicnarfy cauaure shall appear be 
twe i ii the pi not and the lettlal, or silLmg toitli, outlie 
i u in d, wi it, oi doc unii ut on v\ Inch the ti nil is pi oc ceding, 
ol any c mill act, custom pi esc upturn, name, oi other mat- 
fei , in ,ui} p u lu ulai oi p.u tu ul. n s m the judgment ol the 
Com f not milen.il to tin incuts of tlie case, and by which 
the opposite pally cannot have hei n ptcjudiccd m tlie 
c onduc t ot Ins ai I inn, pi oscciif ion, oi di Icncc, to he loi lli- 
Milli aincinleil by the ollic ei of the Couit both in the narl of 
the pleading when* such vanance ocims and m eiciy 


’) Till i (Iiiiniou iimnli yn n l»y till. 2 ant, JO, .in t-wisuUii d m srpina/r 
louijK, H'llim Hu mpiiiin-<,i mil (■ 41, (oi (Ilf imriiuMS of jiUailini/, \* 

mil iw«*N, ronriUiu i JnhuMi-j, i Ciuiii|i M, tv. It DO] ,S C <1 ])ouI r iii 
Tuld new l’rm 22 0 

S . Child s .limn-, mi flu-, ml,, J Pine Law, Ibl, .mil set S lU, 

J? j i Coj i fjf/ti (. um ti sty 

A (if i infs nu ismji i f sii I’hjIi irl i I*IiiIIi[ih, "iUouI 473 , Kui^lil l , \V 00 re 
ILuil 1U7, Slaliy 1 Luus, J Um D r N 8 781 
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other part of the pleadings which it may become necessaiy to 

amend, on such terms as to payment of costs to the other 

party, or postponing the trial, or both payment of costs, 

and postponement, as the Court shall think reasonable , 

and in case such variance shall be in some particular or ^ 

particulars, in the judgment of the Court not material to imieml, but 

the merits of the case, but such as the opposite party may JJJJ* “ r Jy 

have been preiudiced thereby m the conduct of Ins action, '’d.thcn, n» pny- 
1 J J ,, ment or !osts 

prosecution, or defence, then such Court will cause the md postpone- 

same to bo amended, upon payment of costs to the other a„n" l | J ’| e a * rc,l ‘ 
party, and postponing the trial, as such Court shall think 
reasonable ; and after such amendment the trial shall pro- ^ 

ceed as if no such variance had appeared , and the order Hr nl in il to 
for amendment shall he entered on the roll upon which the J n ™ l 1 e | ® l, e '“' 
trial shall be had ; provided that any party who shall be appp.in.cJ mid 
dissatisfied with the decision of the Court i expecting their on roll 
allowance of any such amendment, may apply to the Court p^™ij 1S d, ssnt.sL- 
for a new trial on that ground, arylm case the Court shall id may npply 
think such amendment impioper, a new trial may be grant- liialgrouud 3 ° n 
ed on such terms as the Court shall think fit, or the Court 
may make such other older as to them may seem meet (1) 


(1) This rule is taken from Ihc 21 § 1M\V IV r 42 The Bombay rules, 
framed by the late Sir Edward West, Clncf Justice, contain still more « xlen- 
Bive powers of amendment They provide, M that Ihp Court may at any tune, 
“ before or at the trial of nny cause, amend any formal errors or uusl ikes m 
the plaint, upon such terms as justice may require Aud that te the above 
rule shall he considered to extend, in pnrticular, to rises of rontr let in 
" which too many parties may he joined, as pluintiils or as defendants, if the 
“ Court shall be of opinion, that the. defendant Ins not beeD misled, by the 
l< mistake, and that justice will, in the particular ruse, be obtained by the 
“ amendment’* Under the Stat 9 G IV c 15, amended by the 3 & 4 W IV, 
e 42, the Judges, ut nisi prms, will in general amend any variance which docs 
not go at all to affect the mutter really in dispute between the parties, and 
which was not likely to mislead the opposite party, Atderson S, in Hemming 
v Parry, 6 C. & P 580 I his was assumpsit on Ihe warranty o( a horse, i 
general warranty of sonndness was declared on, and the warranty proved was 
of sonndness “ except in one foot ’> The Judge alio, red the declaration to be 
amended, the real dispute being whether the horse was a roarer 

See floury v Ella, 1 Ad 8c Ell 61 Hill v Salt, SC & M 420 Doe d 
Marriott v Edwards, 6 C & P 200 Lauiey u Bishop, 4 B and 4doI 4 79. 
Prndhomme v Fraser, 1 M 8r R 435 Mash, v Densliam, 1 JM AH 442 
Iveyti Young, Ibid 646, and see other cases collected in Tidd new Prac 515 
and 516, end Chitt. Arch Prac., 6th ed. 435, 

C 
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PLEAS, <fcc. 


Coniiiirnrpmrnt 10 In a pica or subsequent pleading, intended to be 
uh^ST" 1 pleaded in bai ol the whole action generally, it shall not be 
At tin non necessary to use any allegation of actio non, or to the like 
efiref, or any prayer ol judgment, nor shall it be necessaiy 
hi any replication nr subsequent pleading, intended to bo 
pleaded in maintenance of the whole action, to use any 
allegation of preclndi non, or to the like effect, or any 
Prcdncli nun. p ra y er of judgment , and all pleas, replications, and subse- 

mt i?( Cr ° ( f l uen t pleadings, pleaded without such formal parts as afore- 
said, shall be taken, unless otherwise expressed, as pleaded 
respectively, in bar of the whole action, or in maintenance 
Estoppel 0 t the whole at turn, providetl that nothing herein contained 
T *4 VV 4 H shall extend to cases where an estoppel is pleaded (1) 

Form of do- 11 NoJorma.ldeJe.nce shall be required in a plea, and 

ftiu.e. it s ], a ]l commence as follows “ The said defendant, by , 

T <e 4 vv 4 lI ' l ,,s Attorney [or “inpeison,” & c ] sajs that ” 

Word;, “ hy 12 It shall not be necessarj to state, in a second or 
u-u. Ojr thr other plea or avowry, that it is pleaded by leave of the 
beonnticd c *° Court, or according to the foroi of the statute; or to that 

See Cl R H eflect 
T 4 W 4 

Protestation 13 No protestation shall hereafter be made in any 
pleading , but either party shall be entitled to the same 
See (j k u advantage 111 that or other actions, as if a protestation had 
T 4 w 4 been made 

Traverses to 1^ All special traverses, or travel ses with an induce- 
(omiudu to tlie merit of affirmative mattei, shall conclude to the Court 

Court 

Provided, that this regulation shall not piccliide the 
opposite party from pleading over to the inducement, when 
T 4 VV 4 H the traverse is immaterial. 


(I) Putney v Sn'in, 5 Dowl 29C, Parke B “Tins rule appears to have 
“bee n generally misniidi rstooil The object ol this rule is, to prevent unnecessary 
“ statements in pleading , and when it is said, that pleas without tlie formal parts 
“ sh ill be taken to be pliaded in bar of the whole action, it must be understood 
“ tin y are pleaded in bar, to further maintenance ” * 

Tins rule applies to a plea answering the whole of tlie count to which it is 
plcadi d, though there are other counts winch it does not answer Bird v, Hig 
gioson 4 , Ad Sc Ell 824, 
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15. That where the plaintiff shall proceed ky summons Wh 

against the deleudant, he may have a rule of course, and reeding p, h r 

shall enter the same in the office of the Clerk of the papers, ",T“n“»' 

for the defendant to plead in four dajs, and the defendant r, ‘ le f0 pl««<l 

or his Attorney shall, on the day appointed for his appear- nnd defendant 

ance, file a common appearance in the ofhcc of the Pro- to j nP e ' ,r > Stc 

thonotaiy ; and if such rule shall have keen so enfpied, the j f pnl(re<) d( . 

defendant or his Attorney, at the time of filing such ap- ***»*«l "itto i>le^<i 
■ 11 i pi without aervii , , 

peaiance, shall take notice of the same, and shall plead or demand oi 

within tour days after the day he shall have filed Ins ap- l ' ,oa 

pearance, without any further service of any i ule or demand 

of plea , but if no such i ule shall have been entered as afore- | f no( Pntcr( . ( , 

said, then such defendant shall not be compelled to plead ,|M 0 not 

until tour days after such plamtill or his Attorney shall 

have entered a like i ule to plead with the Cleik of the „ 

Jv i lonn or PI, 

papers, and shall have seiveri the same on the deleudant R ao 
or his Attorney. 


16 It is oidered, that in eveiy suit commenced ky 
plaint, where the defendant shall have appeared and plead- 
ed, he shall he at liberty to serve the plainlifi a Attorney 
with a rule to reply, plead in bar, surrejoin, join m demur- 
rer, enter the issue, or demurrer, as the case may be, witlun 
lour days from the time of delivering such mle , mid if the 
plaintiff shall not reply, &c w itlTin the saul four (lays, or sue h 
other time as may be allowed by the Court, oi by an older 
signed by a Judge thereof, the defendant shall beat liberty 
to sign a judgment oi non pros, but if no pi oteedings 
shall have been had for lour Terms, then there shall be a 
Term’s rule to reply, tk< 


Wlmn ilc len- 
d mt Ins (ilc, id- 
id. In nn> servo 

|ll Hill ill Mill) 

ruleto reply, Hi 
ill Imir ilil\s 
md il pi in tilt 
in kes iliUnll, 
K,r , uny mgii 
nun pros 


\Vln( if no pro 
1 1 i ilniqn lor 
four r J'i i ms 
**i i foriiKr PI 
It V 


17. To entitle a plaintiff to dis< ontinuc after plea plead- 
ed, it shall not be necessaiy to obtain flit defendant’s eon- ti, ,i m disrnnii 
sent, but the rule shall contain an undcrlaking on the iiart "! H , ,, 1 t ‘ r l* 1 * 1 
of the plaintiff to pay (lie costs, and a consent that it they menial easts 
are not paid within ioui daj s allci taxation, defendant ^ 

•Shall be at liberty to sign a non pi os (l) 


18 That in every suit commencing by plaint, flic lule n ll i e ,f orp i ri1 j 
for all^tieuding be taken out irom and cnteicd in a book, inn lobs ukrn 


(I) After plea pleaded, a rulrtn discontinue in the Common Picas, lias a rule 
to shew cause Tire latter part oi tins rule is new Tidd, Olh ui. JS4 680 
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from Clerk of 10 b e ^ e pt f° r that purpose by the Clerk of the papers, and 

Hio paiicra.. that all the pleadings in every cause be, at the several 

Pap<M ami times required by the rules ot this Court, or by order sign- 

dehvertd l ° 'io ®d by any Judge of this Com t, delivered to the said Clerk ; 

1,1,11 and that where any defendant shall appear, or where the 

plaintiff shall have delivered Ins pleading in the cause in 

Defend mt to answer an y l J I e a> rejoinder, or other pleading of the de- 

pleail At , in fendatit, unto the Clerk ot the papers, and shall have 

api'eirnuco'^ir enteied it with the said Clerk, and duly served the clelen- 

rnli to oil til, Jant oi Ins Attorney, with a rule to put in his plea, reioin- 
A. s< rvid, uu . , . . , * r - 

less, Ac der, oi otliei pleading, as the state ot the case may require, 
the defendant shall put in his pica, rejoin, or otherwise 
plead, as the case may require, within four days, and shall 
not be entitled to further time to plead, except it be otliei- 
wise ordered by this Court or a Judge thereof , and that if 
either paity do, m Ins pleadings, make -profert in curiam 
Wlirn nfur ol any deed or writing, and the other party shall pray oyer 
o)i rs'Mnti.d thereof, lie shall have as'many days to put in his plea or 
other pleading after oyer shall have been granted him, 
(which shall be granted without motion) as he had to plead 
at the time oyer was demanded, and shall, at the end ol 
the sa'd time, deliver as aforesaid, such pleading as the 
Wlunp-irty (<■ case n,d y require, without any further lule or notice wliut- 
pli.nl. ilk n> ii- S oevei , and, in all actions wi.ere either party shall demand 

tiuul.ii S / 

particulars, and particulars shall be granted, he shall have 
Poc former in as man Y to put m Ins pleading after particulars 

11 Jl given, as he had at the tune of demanding particulars 

When jiniir- 19 That defendant, after appeal ance, shall hie Ins 
fmi’t „! >y 'he P^ ea » an( ^ ln other stages of the cause, such pleadings 
slum a ,iK.iiri«t as may be requisite, within the time limited by these rules, 
oIi)*"ii !"!e llttr oft cr tlie receipt ot arulefoi that puipose, in default where- 
So. u pi u 3 1 of plainlifl may sign judgment. (1) 


In.iibt.empt 20 That in debt, except where the action is brought 

oti bonder no 1 13 

Dual |.nl(fin. d! on a bond, judgment, or recognizance, or where thejudg- 
CjV ,l i.e lul i'i n rroa nient js entered up under warrant of attorney, no final 
nil inh rlo.ii^ judgment by default ol the defendant, or on demurrer, or 
m M i,.i inrid.i u ut tiel record shall be signed, until interlocutory judgment 

m s isii siid 

or cuinjmlid 


(1) Tins ink. is taken from the Bombay rules, proceeding to judgment by 
di fault ha.ing beeuloug since adojitid by the Court at Bomba) 
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be first signed, and the amount to be recoveicil be duly 
assessed or computed thereon, as in other actions (1) 

21. After interlocutory judgment in any action of 
assumpsit or debt on a bill of exchange, (whether inland or 
foreign, and whethei payable hi sterling or foreign money,) 
promissory note, or banker’s check, or m any action on an 
award, where brought for non-payment ot money only, or 
in any action of covenant, or debt upon covenant, whete 
b. ought tor non-payment of money only, the Prothonotary 
shall compute the principal to be recovered, and the in- 
terest, where interest is payable, as of couise, without rule 
or order lor that purpose, upon an appointment to be 
obtained from the Prothonotaiy , unless a rule he gi anted) 
that the damages be inquired into and assessed by the 
Court 

22 Iii all eases in which the Piothonotary shall have 
computed the principal and interest under the above rule, 
final judgment may be signed and exerution forthwith 
issued, unless the Court or a Judge thereof, shall think ht 
to order, that judgment or execution shall be stayed, till a 
day to be named in such or^er 

23 That no notice of set-oft he m any case given, but 
that sct-oll be always pleaded, and that with evny plea of 
set-off, defendant shall file full particulars of lus sef-oll, 
when such paiticulars can be tempi lsed within lliiec 
folios, and when the same cannot be comprised within 
three folios, he shall file such statement of the natme of 
his set-ofl as may be comprised within that number of 
folios ; And to secure the filing of particular m all such 
cases, it is further ordered, that if any plea of set-ofl shall he 
tiled without such particulars or such statement as aforesaid. 


New Rule 
Sip Id [in, f? 
L Cum (jJ, 87 

Aller interln- 
i uhirv pulg- 
■m ill 1‘riitiionn 
1 irv in imnpnli 
|inm i|>il 8, ( to 
be n rovirtd 
uulcss, Ac 


S', e 3.1 
C I, 
hi 87 


Rrp 

Com 


When prill- 
upiil Ar bn. 
•>l I 111 llllipukd 
bill! jiiilgiiiint 
m iy In signi il 
•mil , ximtion 
issued, unless, 
Ai 

New Rule 

■Set oil always 
l<) be pic, itb ij, 
"lib lull |> nil 
iiiIhi-i, nil, 11 
"itliin flire, Jo 
lii). F olliHrnisr 
a stall mint, Ac 

If pie, i lilivl 

"ilhniit, no 
i ns Is lo In il- 
lm\ , ,1 hi (1, 
bin! ml on sub 
supii lit drib r 
*ur partnulais 


^(1) When the Hum to bo recovered is in its nature fixpd, or "bon it is spill, d 
ny agreement of parties, ,is hi m lions on bon Is or judgments or rci ngm / 1111 is, 
or where the defendant has given a warrant of attorney to lonfiss jndgim nt it 
■nay bi right that the |<1 untill obtaining judgment by difuilt, or on ileniurn r, or 
mil till i^ord, should obtain fin il judgment, in tin lirst liislani p, for the sum ho 
claims, without liitirloculory judgment, or uuy assi ssnieut ill the amount , but, in 
other instanpes, it is objectionable, from its iillording no sulhnent ilnih igunst 
the plaintiff entering up judgmeol, and taking out execution fur more than is 
really due. bit id Rep Com Law Com 7i, 
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Snrh parliru- 
1 ira lu be ait* 
ii< ifii (o rt- 
«ord 

New Rule 
her trl Rop 

C L Com 87 

Halo to pit .id 
several unit- 
ti i a, lu l>o 
drawn up on 
Judge's order 
uu summons, 
Ac 


In what rases 
no summons or 
orrli r necta- 
sary 


See G R II 
T '1 1 W -I. 

Tluulili plead- 
ing 

See O U 14, 
H T iiW 4 


ami a Judge shall afterwards order a delivery of 
particulars, the defendant shall not be allowed any costs, 
in respect of any summons for the purpose of obtaining 
such order, or of the paiticul.us he may afterwards deli- 
ver And the p,u ticulars of the set-off shall be annexed 
by the Prothonotary to every recoid before the cause is 
called on for trial (1) 

21 It is ordered, that no rule to shew cause, or mo- 
tion, shall be required, in order to obtain a rule to plead 
sevei al matters, or to make several avowries, or cognizance, 
but that such rules shall be drawn up, upon a Judge’s 
order, to be made upon a summons, accompanied by a 
short abstract, or statement of the intended pleas, avow- 
ries, or cognizances , provided that no summons or order 
.shall be necessaiy in the following cases, that is to say, 
w lirre the plea ol non-assumpsit, or ml debet or non 
dctinct, with or without a plea of payment or tender as to 
part, a plea of the statute of limitations, set-oil, bankrupt- 
cy of flic defendant, discharge under an insolvent act, 
plene adinnusti avit, plene ailministravit preeter, infancy 
and coverture, or any two or more of such pleas, shall be 
pleaded together, but m all* such cases, a rule shall be 
drawn up by the proper officer, upon the production of 
the pleas, oi a dralt oi copy thereof. (2) 

23. If a party plead several pleas, avowries, or cogni- 
zances, without a rule for that purpose, the opposite party 
shall be at liberty to sign judgment 


(1) In the rime of Graham i> P irtrnlge, 5 Howl L08, it vans held. Hint not- 
witlislandmg the provisions of 2 G II r *22 § 13, a set-off must be serially 
pleaded under the new rulis The Common Law Commissioners recommmd- 
ed, that a set oil should always be pleaded, (whether their recommendation as 
to the abolition of the general issue was adopted or not ) because it enables the 
plain till to m ike his proper reply to the set-off, and tends to bring the matter 
in I spute to precise issues id Rep Com Law Com , G2 

As to particulars, see Swain i> Roberts, 1 M &c Rob 462 A defen- 
dant who has not complied willi a Judge s order to deliver particulars of 
set-off with rfi-tev, will not be allowed to give any evidence of Ins set-off. 
Particulars delivered in which tin only dates were “ from January 1828 t 
January 1834,” .ire uot a compliance with such an order V 

(2) The 3 8c 4 W IV c 42 § 21, allows money to be paid into Court even 
in rerhun actions for torts, Pcrhnps this may have been considered an altera- 
tion, by statute, of the Common Law which could uot be introduced as a rule 
of Court 
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26 When money is paid into Court, such payment 
shall be pleaded in all cases, and, as near as may be, m 
the following form, mutatis mutandis (1) 

C D } 

at<s ? The day of , 

A B * 

The defendant by his Attorney, [or “ in per- 

son,” &c ] says, that the plaintiff ought not further to 
maintain his action, because the defendant now brings into 

Court the sum of Co.’s Rs , ready to be paid to 

the plaintiff, and the delcndant further says, that the 
plaintiff has not sustained damages [or, in actions of debt 
“ that he is not indebted to the plaintiff,”] to a greater 
amount than the said sum, &c m respect ot the cause ot 
action in the plaint mentioned, and this he is ready to 
verity , wherefore he prays judgment if the plaintiff ought 
fuither to maintain Ins action (2) 

27 No Rule or Judge’s order io pay money into Court 
shall be necessary, but the money shall be paid to the pro- 
per officer of the Court, who shall give a receipt lor the 

% 

(I) See Bagley’s Chamber Prac 371 When there are several pleas, no two 
ot which are in uiswir to the same p.yt of the ib cl ir ition no rule to plead 
double is necessary, a distinction who li is not always attended to in practice 

(3) A pin ol payment into Court must follow tins lorm and il other pleas 
are pleaded to part of the pHmtilPs demand, the plea of payment into Coin t 
should be put last nnd pic ided to the residue "s barman r Stew nson, {llowl 70!) 
Coates v Stephens, Ibid 784 On a plea of payment, il tint be the only oui, llio 
defendants bound to liigin, llichardson v Fell, 4 Howl It) 

II n plea slates i payment, nr a si t oil", to n certain amount but tin whole is 
not prosed, the defendant cannot have i verdirt on the n hole pli a although tin 
sum is alleged lindi r a videlicet , but the pie i may be taken dislnbulivrly, uud 
found pnrtly lor the di fondant and partly for the idumfill Cousins r Paddun, 4 
llowl 488 II the plnintilt replies nun rjirun mih bit atm, to i pli i of set-oil, 
and the defendant proves his plea, the pluntiir will not ht at bln rty nndi r Ins 
replication, to show that the sum proved, or inn any purl, has Ini n p ml The 
new rules of pleading do not apply to replications Brown v Doubt ny, 4 Don 1 
385 , see also Isaac v Farrar, Ibid 759 

Payment should be pleaded in confession and noidmrc, and must conclude 
with a verification Ooodehdd v Pledge, 5 Dowl 8'). When money is paid into 
Court, patient should in all cases be plended A (Hard « Booth I fling N f> 
b93 For forms of plea of payment, see Mee n Tomlinson, 4A SiF 364, Mar- 
shall v Whiteside, I 111 & W 191, 1 Dow] 766 Booth v, Howard , 5 Duwl 
438, see also Tidd new Prac 310, See ante 40 noti (4) 


f>5 


Pit meat of mo- 
ney into Lourt 

Form of plead 

mg 

S. I f: it 17 
11 T 4 W 4 


No ride or or- 
di r ri i|Uin d to 
pay money luto 
Comt 
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See G it is amount * n ll»e margin of the plea, and the said sum shall 
T li 4 w 4 be paid out to the plaintiff on demand 

28 The plaintiff, after the filing of a plea of payment 

The plaintiff * J r _ , „ , . . , . 5 

may reply to a ot money into Court, shall be athbeity to reply to the same, 
V m,Zt V im' b V acce ptmg the sum so paul into Court, in full satisfaction 
Court, by ac and discharge of the cause of action in respect to which it 
Ho'puVrf 'Jo anti has been paid in, and lie shall be at liberty in that case to 
tax f tax his costs of suit, and, in case of non-payment thereof, 

i, n j muii muy within forty-eight hours, to sign judgment for his costs 
lor'eos me 11 ^ of suit so taxed , or the plaintiff may reply, “ that he has sus- 
«r h<- may tamed damages [or, “ that the defendant is indebted to 
ripiy. &c him,” as the case may be,] to a greater amount than the 
if isxm found iSau j sum » and, in the event of an issue thereon being 

Jur fleu nil in t, 1111 , 

lndfjnn nt lor (ootid for the defendant, the defendant shall be entitled to 

uin.Hidi is, tve , m ]jr men (; ant j } us cos t s 0 f SU it unless the Court shall 

Sir G R 10 , 

U T 4 W 4 otherwise order. 

29 That whenever a tendei shall be pleaded, the money 
plriidi d, nionrv shall be deposited with the proper officer of the Court, who 
to bo drpocittd s |, a ii <ri V e a receipt for the amount in the margin of the 

uitlitlie proper n n 

offiu r plea, and the said sum shall be paid out to the plaintiff on 

pro'^'d l * aw l ° demand, w * l ° S ^ ,a ^ wr *te a receipt on the back of the plea, 
and if the plaintiff shall accept^tlie same in full satisfaction 
and discharge of his suit, he shall, by his saul receipt, 
acknowledge that the same«was so received , and, in such 
case, the plaintiff shall pay to the defendant his costs, 
unless the Court shall otherwise order 
|di a, 30 That if any dilatory plea be filed without affidavit, 
vif of '{run,] first made belore some Judge of this Court, of the truth 
plea** 1 as n ° ^ ,ere °f> the plaintill may proceed in like manner as where 
s<>< former Pi ^ ,e defendant shall have put in no plea 
11 J9 31. No plea in abatement, for the non-joinder of any 

tojdeTinah.iie' P erson as a co-defendant, shall he allowed, unless it. shall 
nmnt lor mm- be stated in such plea, that such person is subject to the 
jurisdiction of the Court, and unless the manner m which 
the per. m is so subject to the jurisdiction, shall be stated^ 
with convenient certainty, m an affidavit verifying such 
plea (1) 


See former I’l 
11 J4 


Dilatory 
Million t 


joinder of nco 
«k/endiiiif. 


See S & 4 W 
4 c 44 § 8 


f 1 ) In the rmrof AllinNn e Pice.Keeblp end Petrie, January 1786, Cham- 
beia C J, Hyde and Juu, a, Ja held, alter argument, a demuifer to a plea in 
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3:2 That it sli.ill nol he nercssaiy* that any pkadings 
Winch c nncliute l«» the Court here, and which in the Mt- 
jienoi Com ts of common law at Westminster would r on- 
dude to the country, shall he signed by Counsel. 

3.1 That in all cases in which a misnomer would he 
pleadable in abatement, the defendant shall he at libeity to 
cause the plaint to he amended at tin, cost of the plamtill 
by nisei ling the light name, upon a Judge’s summons, 
founded on an affidavit of tin tight name, and, in rase 
sue It summons shall he discliaiged the costs of sur h appli- 
cation shall he paid by the patfy applying, if the Judge 
shall think fit 


Pli ns to Ilia 
i am f ikm t] m>t 
bi 'H£riR(l by 
tam nit* I 
Sfi U R 10 II. 
T 2 \\ 1 

Misnoiiiii not 
la In pli nl il in 
in tit mi nl 
but jilainf ( 
nn mb il on sum 

lll'IQS 


Set 

J c 


* .Su 1 \v 

42 


34 In all actions by and against assignor ■> ol a bank- . , , . 

rnpt or insolvent orcxeculois or adinuustratois, oi heirs rn ■•"■u 

leprcsentatives, or persons lawfully authorized to sue or I',,' ' Tin 'r 

he sued as nonuriat parties, the chancier in whit h the ,ln, ' ,,l,r " o( "> 

1 19MO ULlIl HSSJlt 

plaminl or defendant is stated on !Jir record to sue oi be n ill> Hum d 
sued shall not, hi any case, he r onsldered a,s in issue, uil- s < " < ! H -1 II 
less specially denied 4 " 1 

35 That no plea shall h> < onsideied as admitting the j, )llv | 1( i, nn not 

|iii lsdiction, it the delendanl, at the tune of filing lus pica, *J V 

shall give notice of Ins intention to dispute the saint* dupiiii 

V w ltiil<’ 


PLUVDINGS IN l’,VK TLCULAlt ACTIONS 


ASSU VI PS»IT 

36 In all actions of assumpsit, except on bills of cx- Jn , M | PX 

change and promissoiy notes, the plea ol non-assumpsit 
shall operate only as a denial in far t oi the express con- missorj noli s 
frartor promise alleged, or ot the inalters ol fart from ' innpil liovv to 
winch the contract or promise alleged may be implied by I{ p 

jjiv (Ij Tin i 


ibalnnrn^ffood, it uol hriiijr •ncirpfl by tin pin (lut oilier pirlns not 
numd in I lii* pi unt u t j 4 nht i, and irtf/in> th\ jut indict ton Sc» Hjrit s 
MSS noli H r indSmoult s collection of onli in, Lftl 

(I) A ib clir iLioii in assumpsit stilrs, tlml I hr di fond ml upon i cr Ham ion 
sideialiou therein ail loithj made. \ certain promise to the pJainli/l I h' 

H 
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Instances' 


Wi nrranty 


Policy 


Fix gr In an action on a warranty, the plea will ope- 
rate as a denial of the tact of the warranty having been 
given upon the alleged consideration, but not of the 
breach, and in an action on a policy of insurance, of the 
subscription to the alleged policy by the defendant, but not 
of the mteiest, of the commencement ot the risk, of the 
loss, orot the alleged compliance with warranties 


issue in tins action slab s, that I lie ilt-fi nrlnrit “ did not promise nmi undertake 
in nnnm r incl form, in ” Tins at first sight, wonlil sicm to put in issue, merely 
llie I n t ofllls li mag midi i proimsi snrh as idhgid, 1 min I) wider ciTect, 
however, was riuii in iirriitiu to llns pic i lielore (lie cstiblialmu til of these 
rules The 01 lgm id tins priitne is thus slated liy l\lr Stephrn, iu his i x< cl- 
ient treatisi “Tin law will divays imply a promise in consideration of an 
“ existing debt or liability irnl the letion ol assumpsit nny, consequently, lit 
“ foiiniltdon i promise either ixpi esy or unjdud When the promise relied 
M on vv is tint td llu latter kind, ind the di Ji nd int pleach d the gi nei il issue, 
“ the pi uni i IPs Hindi of muni lining (In artirnntive of tins issue, un the trial, 
“ w is, ol i nurse liy placing tin (hid or h ihihty on w Inch the nopllt d promise 
“ would irisi , mil, in snrh < isp it was ti ideally re isonable that iho (left n- 
“ d int dsn shiinld, limb r his pie i di iiymg tin promise he it liberty to shove my 
“ eircumsl uu i liv which tin <l< bt or li ibilily was disprovid, sneh lor ex mi- 
“ pit is pirhirnianr< or i rtb ise ■kctordingly in artinns on tm/ilied asyiinip- 
“ sils, this tlhil was, on the priiMinle In ri unntioned, allowed to the generd 
issue l Clntt I’l '171 Unlit was it first allowed in the ruses of implied ns- 
“ simipsit oid y and, where an iTpretv pronusi wnsprnvid tin defendant, in 
“ coii/ormitj with the langmge and strict f*rinciptc of his phi w is permitted, 
“ undi r the geuiral lssin , oulv to contest tin ( let of the promise, or, nt most, to 
show that on tin ground ol some ding ility , it was n promise void inlaw This 
praclu l , howl ver, w is by ri 1 ix ition gr t d 1 1 illy applied to ill those on rxprebs 
“ proimsi s also , md ith iigtli in nil a( lions ul assumpsit, w itluiut distinction, 
“tin di lend lilt vv IS, under tin genu il issue, pvrmiltidnot only to rontind 
“ th it no promise w is unde, or to show fuls impcai lung the v ihdity of the 
“ proimsi but to provt my m dh r ol defence vvhatevir, which feudal to deny 
“ Ins di lit or Inliihly vvillia tew exceptions only This is i gre it ih nation 
“ limn prim iple, for it is to he ohsi mil that many of tliesi matters of di ft nee 
“ arc siuh, as, in the rise ot express promise, ought regal irly to he plcudid 
“ in row/ev sum md nnnnlanrr Thus, if the ihUndant lx (barged within 
‘ express pimuise, md Ins case be (hat alter making siirli promise it was v . 

“ Un\td or perjotiuid, llns pi nuly xonfesses, and ivonls the di elar itiuo JV 
“ allow the di fi ndaiit, then lore, to give Ibis hi evidcnre undi l tile gi m ral issue, 

“ W hu h is a pl< I by way ol I, nner-.e, is to lose sight ol the distinction hi tween 
“ the two kinds ol pl« aihngs " .See Siephen on Pleading, p ISO Fils v 
Fries e, 1 Moil 210 Vin Ab Undent e, (Z a) Fanmonr v Johnson, 
12 Rlml 17 7 l Loir] Kiyinond, 5bfa In the second report of the 
Missioncrs appointed to inquire into the practice and proci edings of the supe- 
rior Courts of co nmou lai, the Commissioners (namely Bosnnquet, Stephen, 
Aldersou and Pnhnon) filntt. 111 it h y entertain no doubt of the expediency ot 
making sui h alterntiuns in the practice as will introduce special pi As in al- 
most ererv case, and in some actions abolish, altogether, the use of the general 
lssin , and nnongst their reasons for so doing, the following would app< ar ap- 
plicable In re They state , “ Special pleading, consider* d in its principle, is a 
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In actions against c.irneis and other bailees, for not c 
delivering or not keeping gomla sale 01 not leturiiing 
them on request, and inactions against agents tm not Da,lcrs 
accounting, the plea will operate as a denial ol any Agents. 


u with proportionate precision II, on tin olln r hind, it turns out to be mutter 
u ofldfl they hui Hie ni< uns ol imiui dj if< Jy obt 11111114 tin d< cisinu o( tin r mm 
Cl without tht expenst itul trouble ol n fn\I, by tbiuiirit r Ibit is by rch mnif 
u the lr«j it question, so t volvcil, to tlic determination oi the Judip- s But u litre, 
11 insteirl ofspi c i \1 plndni^ the ireneni) hsiii is tin tl, and undi r it tiu ill It n 
“ daut is allow* d to bun.* (om ird m itti is in lonli ssioii ind noidinu, thesi 
4 ‘ hem Ills arc lost CoiiMSlin.f, as (lilt | lc «i dot s, ot t men di in d ot thi run 
u stated by tin pi unt ill and gi 11114 in uolict ot ltiy ih basin ilhgdinnon 
44 vv h i < 1 1 1 1 1 < di hmltnl in ms tori I v ll m nds Ihi wlmh i im uu eitlu r sidi , (o 
K trial, without distinguishing the iui t ln»m I In I iw uid without di Jinim, 1 h> 

“ I*ut qu< slion or qmstioi* of I at 1u*bi find It not (min qiu nil) „ 
“ therefore, happens, Hi it tin piitn s in I iLiti by surpns< find hnd tin insrh es 
u opposed by some unt \pi 1 ted nivtii r ot <I« fi nec or reply, v.hnh, fiom the 
a want of timely nota t tiny iu not 111 dm mndilion Consist llut an edict 
“ of nion < oitnnon. Mid nidi cd iIiiumI im imbh oc< unmet, is tin iinm 1 1 
s iry ai < iiinul ition of jiiool nnil f « 011*1 qiu nil > ul ixpinsi lor, as Dolhiupf is 
“ admitted upon llie pliddin^s,« 11 h%irly is obi 141 d to prtpaie himsell astir 
fx as it is prarticibh , with < videnci upon ill tin dilUnut ponds which tin 
44 nature of tin fti lion can by possib*lil\ n#ikt it incuinlu rd upon Jum to 1 stub. 
44 bsli, lhoiiL,h many of them may (urn out to In undisnuli d .md in mv of 
u tin iu ui iy l>e such as his mUi rs iry, if tomin U<d In ph ul speu dl>, would 
Ct Imvc thought it imdcsinbli to dispuli Wilhnspoil tomillrrs ol law, llu 
w incomemenci espi rn nund, though of 1 dilti rtnt kind, is not Ilss mnnk ibb , 
M lor w hi 11 points ol law mv upon tin 41 m ral lssm , lusti id ot b» 1 1» d u ve 
“ loped, by wiv ol rit mum 1 lor adjudn 1 mr* by tin lull Com tin hmu I In y 
tc arc of m cessity li It to tin ih < iswu ol tin single Juthp , bi lori w horn tht r nisa 
“istriiil, md tin ir decision, upon Jus soli udbontv, ilipn\cd «s In pnii- 
11 rally is ofauy pr< wous mt million ol tin niillir to In ni^iad md unable* 
41 to tcfi r to books is ofh 11 (mind to he 1111s ilnl u (01 y mid iul qiiiIinm It 
14 may tun liippin, (and tint is not .in unliequent oci urn ni 1 J that flic 
M contiow isv, uiidi r this form oi [>h a, (inns i in « hf npuu nirdti r ol 1 iw, I hi re 
“ bt 1114 no fact re illy in dispuh , mid, in tint 1 ise f fhi mode of derision by 
“jury is not only dt in luc hut imsplai ed ind (In (ud might luvi hien 
u spued altos'! ther, it tin putu s hid pun ci «h d by (In u iy ot spnial ph ul- 
wild raised the qmslmi upon diimunr Anotln r ill < oust quenci 
“ nttondant upon the RiliLral issue is th it ns tin trur point lor di lishih li is not 
41 liLtn i volvcd in tlie pletdiii#, it bnuuusthi biismess ol tin Judpr to u- 
1C tract it from the proola nud ulle^atious hr hue him, to shut rornitly Hie 
41 law the fnrt of tin case, and iffim tin i sets ndunUt d fiom Hmse 

“ in controversy and to present the lotli r m n distinct sh.ipi to flu |ury lor 
“ llieir consideration^ and analysis, which llic rapidity ind tumuli of a In »1 
u at nisi pruia reudeis* cxlrimely iliflicult, and tthikh is oltrn dcfeLlntl? 
11 Load acted n 

H 1 
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express contract to the effect alleged in (he plaint, and 
of such bailment or employment as would raise a promise 
in law to the ellect alleged, but not ol the breach 

In an action of indebitatus assumpsit, foi goods sold and 

ClKJtll iolcl - . 

delivered, the plea ol noit-assuinpsit will operate as a 
denial of the sale and delivery in point of fait , and in the 
like action (01 money had and received, it will operate as 
Munn Iml -ui J a denial both of the icceipt of the money, and the existence 
" n " of those lacts which make such receipt by the delendant 

a receipt to the use o( the plaintiff 


37 In all actions upon bills of exchange and pi onus- 
I* "iL rr:„: sar y notes, the plea of non-asbumput shall be lnadimssa- 
i>l> i <>l non is hie In such actions, therefoie, a plea in denial must li a- 

suuipsif iiuulisli- , . . . i.1 1 r 

til verse some liiattei ol tact , ex gi the di awing, or making 

s.i (i r ii °r mdoi sing, or accepting, oi pirseiiting, oi notice of dis- 
T 4 W r honour of the hill or note (1) 


38 In eveiy species of assumpsit, all matters in con- 

i r «T. p™ fession and avoidance, including not only those by way of 

iii< rs hi i- discliaige, but those which .show the ti ansae tion to lie 

Iiar,‘ut t) i,i,ia citln r void or voidable m point of law, on flu giound 

In specially of fraud, or otheiwise, shall be specially pleaded, er 
Jill .tied ’ . . «• 1 2 I t 

gr uitancy, coveitiire, release, payment, perlorinanc c, 

Insl.mrt s illegality ol consideration, eUlic i by slalule oi common law, 

In/ mi y drawing, nuliu sing, accepting, fsec bills or notes byway 

Com i inn of accommodation, set-oil, mutual ci edit, unseawortliiness, 

ltd, im Ac misrepresentation, concealment, deviation, and vanous 

otliei defences, must be pleaded (2) 

<•. < <: it n 1 v 

T J vv 1 


( 1 ) Til. I ill 'll i fr i oftlie rule ippln ■>, liowi ci r only to ease s nlicri llii n linn it 
only on tin lull m noli , and ou the promisi lo ( ly, cmil lined in il nr nn| In >| by 
I i\v (rnin it met 111) rule is lo be d id s d il « ri norditl thus " In nil n i- 
ln >hs on 61I/1 ol txihnnr/i and /in ■tiesm g vu/i mtiji/ii t/er, without any 
other moth i ' If,lln rtfun in ) M ntoi (It Inis on d lull |t 13 dde lo Jus 
4 r ■■ ‘ itoi , 1 13 im; ilso a iiroinisi to h 1 - 1 1 1, siiih I ill) 1 proimsi miohmiMii 
9; 1 It 1 iiol unit 11111 d 111 the hill ni noli ilsi II, or my tiling implied out ol il 1 
si Is up n in" mil null prinli lit ruiilrai t vi I111 h is propi rly di med h» tin 1,1 111 - 
id issue 'I mums o Plall, 1 VI Sc W 71 1 ) LuLvy 1 he on piimijilt s id I’li <id 
injf, p 2 l, mil Si 1 Ryder o LIli 8 C P 357 

Sec the deeisions nil this rulr culli cted 111 r l nld new Prac 351 GJlilt Jun 
PI 2 bS, I C hilt Jun on hills 

( 2 ) It would seem (halm objection to t tic number of pirtn-s on (he ri rnrd 
when 1 bai to the ae+ton, limy still he lake n advantage ol under ch< pemri! 
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39 In actions on policies ot assurance, the mien ->t 
of the assured may be averred (bus “ That A 13 C and 
D or some or one ot them, weie or was interested, t-vc ” 
And it may also be averred, “ that the assurance ua» made n 


i-Hiie, thus, if too many persons are joined — a contract mill k & 11 is not i 
< milrict m illi A B & C and |U il 4 in issue tin nnginil i \is- 
tc nee of tin contract aa stilted m tlie di clnr ition So dsn tin, non |oind»i nl ,i 
party in ly be taken advantage of, ut tin trial, on tile pli i 01 him 
S ec Tidd new Prai 141, I Clntt Jun i()4 So also u In ri tin wrong 
pi rsou I ms been inode pl.untill or defendant, Eliot v Morg in, 7 G ,V P .13*1 So 
win re the jd untill and tie lendanl are partners and tin < line ot letiini irise s out 
of partnership tr insiirtious, Stc und, mibilanci li is bi en struck., W nrr ill ( 
Grayson, I 111 fk \V 100 Pi arson n Skeltuu, Ibid 501 pLrParke.il Sou Inn 
tin 4i tion is on i joint contract mil one nr more |>l nnlills an li ilile w ilb di li u 
d mt to the pci till main t of it J 'Jnld licit Pnc 144 It is i nuij'i li nt im tin 
■tele ml ml, under the gent ral issue, to slit w that the run ti art • nti rid into it as 
mi onipatililL or liiconsisti nt \t illi, in in qu ililic ation of the ■ mill n I dei I n i d on, 
or that then is a ill ill rial t iriam c betit clu the i onlr nt si t out in the ilccLn l 
lion and the contr ict re illy made 

See Joins u Natniey,! Hi k IV 110 Mi m, in i Pibnr, J IJuig N S 157 
W Ini Laker li Mason, 1 Ding N S 15b IJroimilirld t Siinth IS M iv \\ r ,14 
Girdiiiri Alexnndi r, l Dim J 110 II itstldinr 'still r > \ AH liJ ( 'u illnn 
v Unuiel 2 G ill &. U 07 Jouiso Iti ule, » A (k 1) 5J'l Lam » Gliiiuv, 
7 A tv L 81 

Whin n ronlrart Ins bem nstimlnl by i w/fts, ,/iti nt agricinrnt In - 
Imenthi i ulics, it must be pli spi 1 1 tils, ah ter if a pusvi i w is gm u 

in the ouginil lontrart til rest mil Coi k i Cumuli l (’ M ,V It 4*4 1 
(Sronnsillu Lamb, 1 M fk \V 15 J In 111411 lion on 1111 ■ i/» css nintr n 1, \t ml of 
■ nusidi ration 01 other 111 itti r thin ulnn t ill m d nl tin 1 mil 1 it l, 1 nmol In „in n 
111 evidence uniler«oj(-(7»»iiMi/)w< Pissengerw Hrooki s I limit N S 5i)7 , mil 
HeeOeDuionr Daiinon, d ill IkW 181 , per P, like 11 lint tvlieu the plaintitl lie 
cl ires in an iirtion ol nic/cl>itrilu\ ru\uuij>\tt, or an runtrai t , hi must, 

it seems prove 1)11 till general issue ns a part of thi routrai t 111* * ousiili ration 
on wluiU it is loimded, mid the dele ndant will be li t into evnli m e to pruvi tin 
Hunt ot consideration, Tidd new Prat , 11 J 

Illegibly of consider ltiou either by stituli or common 1 111 must hi siinally 
jili tel* d Jrely v Gn iv, 0 C tv P 071 Woodlionsi 1 bn ill, 7( <k P till 

rdirinin Warn n, 1 1’jrtt CJ 153 Potts 7 Sparrow, I llmg N S VM It um It 
v Glossop 1 Urns N b 01.1 DiPiinii*' Pnlhill, 8 C ik. P 78 Shi irivoiid 1 
lli\, 5 \ fie E dtll Moore u Dent, I M ik Hub 103 Smiis *■ lliiplm, 1 A <v 
E 014 It mi 111 s now settled that the deli uci that tin ri is uoconlrait /< r/fttii/ 
pursuant to the fourth bcetion of the statute oi / rands, ought to be spcually 
jili ided bn Tttld m vv Prac 343 Lntvv Pnnr PI 35 I (’hut Jun 
ifT 30j Smith v Dixon, 4 Don I 671 Till. Im iih of tin emit rut if 
not meant to he luliuittid, must hi traversed either in u rep cl in or illir- 
lll,ilivr form, Tidd new Prai 150 Sinillin Parsons II C *c I’ I") V fill 1 
call only^i applied to breach of contract ullegi d and not to the special d 1111 lgi 
laid as resulting from surh breach Porter 11 lent lTyrtvG 019 Tin ri bi ing 
no modi ol travi rsiug the damages laid 111 tin di t l.iration spn 1 ill) , in 111 nrtmo 
of nsvwwipsi/, the defendant was allowed to gne evulimi in n dncliiiniiF them 
under the pita of rw/i ansiirn^ut, Slurb 1 t Jacobs, 4 Dim 1 I JO, 2 lling 
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for the use ami benefit, and on tlie account of the person 
or person > so interested ” (1) 


l) L u l 

In <t< hi on n 40 Iii debt on a specialty or covenant, tlie plea of 
v'Tnuit^i ik i "r 71011 esf J at ^ 71771 s * ia ^ operate as a denial ot tlie execution 
non pit lui inm, ol tlie deed m point ot tact only, and all other defences 
how tuoperuti s | ul |j |j e specially pleaded, including uiatteis winch make 

4 \v j l ,f ^ ie deed absolutely void, as well as those which make it 
voidable (2) 

Nil deut abo- 41 Tlie plea of * ml debut” shall not be allowed in 
lialu d. any action (3) 


N S 88 S C Though in deb* payments must ban bren pluuletl, Bi Unn > 
Holt, Ollovil hill Rut see 40 , nob ( 2 ) It uppp irs tin in w pleading rub s 
June ill rub il in nil < asi s, tli.it p mnr nls sli ill be pti uh.d Tilt se rules li iv i not 
IS \1 1 bee u introduced here and payments hive belli nllmvid to In given m 
ei idi nee m ri due turn of dim 141s A fi iv pinmples of [dialling 1 st ilibshcd by 
d< usious nil this ruin, h ivi In i u inserted 111 this note, lmt sn flic c 1st s oil this 
rub i ulb eti il and nrr.ingi cl limb r the ilnliliUiii ids, in Tidd new Prac tj't 
to 3 ol 

(1) This rule allows the interest i r Ihr party assured, to lip avprrod 111 tin 
rlli main e, < ontraiy to I|ip g< ncral nriiitijib s ot pli iding, wlm It will uni admit 
of nlleinilne alii gitmns Tin ob|i < t ol tlua p.irtind ir rule ivaa In prpvrntflu 
tic< cssitv lor sc rd could s i iryiu., Ibe state mt nl ol the p utirs mU 11 stud, anil, 
by jii rmitting lli< dlernitiip .die 1; itimi to rtutli r om count siiDn 11 nl beerea 
Hons Ini tins rub, Id < out Jmin I out D] 

(2) l'rioi to tins rule, Uu (b fondant might, under tlie general ntnr, non est 
fttilum, iiidibloii specially, and in commit show, tbit he nmr rsi mini the 
died is nth gi d, 01 that its e \e 1 ution w is ibvdutely ion) in Inv, but miLlcis 
tint in tele lliedptd ef«///iWeonly, mid not absolnli ly tout, must Inc i> bi 0 speci- 
nllv ||(| aded Now, nl ! di lenccs, Ijutthe di nnl ol the deed uniat be spe cully 
pli idi d, ini hiding nnlli rs ninth mikctlie ib cd absolutely void is will ns 
Ihosi clinch make it 1 (tillable Ib rtlore coverture, lunacy, or erasure by the 
obhgu, must be sju rully plcadi d as will ,ib mfincy, or duress Payment 
cannot be given in eudi me in mitigation of dainigca, but must be plead* ] 

1 . Hun t Butt, 51 ) 0 wl (i 04 

( 3 ) The general issui lu debt on simple contract, was adapted to any kind of 
deltnrp that C ucled to dinv ai 1 twisting debt , thus, under this pica, « e difen- 
d mt might give 111 1 videni e a r< u die, snliaidction, Ikr and the p.irties'as 111 the 
rase of the general issue 111 assumpsit, were Ii iblt, to he taken by surprise, and 
(inti iheuiM-lvt a opposed by some unexpected matter of defence or rpplv, which, 
Iroiu i ant ul timely notice, (lu y wire not in a due condition to iesisl, 
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42, In actions of debt on simple contract, otliei Ilian in tki.i o n siui- 
on bills of exchange ami promissory notes, Hie defendant e|.| l 2 on'tolfs 
may plead, that" he never was indebLed (1) in mannei and J,,j «oii» 
form as in the plaint alleged,” and such plea shall have the Torm offjencr tl 
same operation as the plea of non-assumpsit in indebitatus ls,Ul 
assumpsit . and all matteis in confession and avoidance c ‘ ,nl 1 < "" ,inn n ' ,<1 

■l on! tm t 1o lie 

shall be pleaded specially, as above directed in actions of specially pie .a 
assumpsit. 


43. In other actions of debt, in which the plea of ml j„ 0 <hirseh»i. 
debet has been luthei to allowed, including those on bills «*i <l< l>t, smniiL 
of exchange and promissory notes, the defendant sliall llllttpr "of Tu!f, 
deny specifically some particulai inaftei ol fact alleged ‘ 1 ‘f| J p,L,ld !,,>LL, 
in the plaint, or plead specially, in confession and avoidant c 


PUTIN FT 


44 The plea of non detinet slfall operate as a denial pi,-, 0 i 
of the detention of the goods by the defendant, Init not of ,lu ' v 1,1 

the plaintiff’s property therein , and no otliei defence than K 

sucli denial shall be admissable under that pica (2) T 4 W 4 


C A 2> R 

4b. I — In actions on the case, tile plea of not guilty j n casc> 
shall operate as a denial only of the breach of duty or J>)( ^ oJ 
wiongful act alleged to have been committed by the defen- <f util v , how to 
dant, and not ol the fact stated in the indut ement, and 
no other defence than such denial shall be admissable under 


(1) \ [lied of the general issue ill tli lit, on simple ronlnc t mu-t he in (In (in m 
gm li hy this rule, uud therefore a |il. a tli it tin <lt Imd lut “ it i vt r (It d owi ” was 
hi Id bad on special dimurrer, tile form being “nrirriiai indtbted" Sinid 
hff Joyci, 4 Dowl 411 A plea that a diliml mt u «< t < r did pi ontiht ,” is 1 
nullity in on action of <h ht King v Myers 5 Dowl 080 As to pi. idiugs m 
debt, see Orel n e Marsh, 5 Dowl 069, and Tidd new Prar 157 to J(.2 

(2) IiePPe this rule the defmdant might, under this pli <i, not only liaic dimed 
lhal he detained the goods, hut also have d r nied dial tin goods so d< taint il 
were the pi operhj of the plaintiff See Andusou v Passman, 7C &P WJ, 
also cases iiiTidd new Prac, JO I, 
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Nuisance 


Right of u .1} 
Troi t r 


that plea , all other pleas m denial, shall lake issue on some 
partu ular matter of tact alleged in the plaint (1) 

Ex gr In an action on thr case for a nuisance to the 
occupation of a house by cartying on any offensive trade, 
the plea of not guilty will operate as a denial, only that 
the detendnnt earned on the allegi d trade in such a 
way as to be a nuisance to the occupation ot the house, 
and will not operate as a denial ot the plaintiff's occupa- 
tion of the house (2) 

In an action on the case for obstructing a right of ivay , 
such pica will operate as a denial of the obstruction only, 
and not the plaintiff's right of way , and m an action 
tor converting the plaintiff's goods, the conversion only, 
and not the plaintiff's title to the goods (3) 


(1) The general issih not guilty, is it mere traverse or dent d of Ihe f irfs os 
nlligrd nnd tliercfou mi pnncfph , should be applied onlv to cases in which th< 
delenci rests on such di nnl, but here a relaxation had lituu place snnilir In 
that which prcvailt d iu actions of issumpsit , for, under tins plea n defend mt 
w an (pi inr lo these rnli s) pt r nutted, not only to contest the truth nf tin dei lara- 
tion hut to prove any m,iU< r ol delcnre that tuided to shew the defend int h id 
tin right ol action, though such matters were m confeiunn and avoidance ol Uu, 
dti I irntion, as lor example, a release gu" nor satisf irtion made This import ml 
inru id on the am lent mode of pleading, is no longer allowed Slppli PI 18? 
In i isp for *rd«> turn, the defrndantmay prove, under the general issue, tha< 
the girl was not li\mg with the plaiutilT us his sirvant Holloway v Abell, 
7t U’ 528 

( 2 ) In an arlioh on the ease, the defi ndaiit cannot how, under IIip plcn ol 
“ not gmllj ” raise any oh|eetion as to defective proof ol the indue! rnrnt rn the 
deehirntion DulviHV (Jostling, 4 Powl bl9 Hut under the gineral issin , 
the plamtiir must not only firm p the existence of (hr nnisanci , hut that the de- 
fendant w is the person who paused it Dawson v Moore, 1 C &P 2*> But 
III a < ise for the wrongful di version of wati r, tin pli a of “ not guilty,'’ only 
puts in issue tin diversion, nml not its wrongful character, therelore, where the 
I u t of tin ilm rsion was proied, hut the plain till failed to show his rjgiitto the 
■water, the Court ordi red the vi rdiet which h id been entered for Hie defen- 
dant, on tin issue of not guilty, lo he set isidp and a verdn t to be enten d for the 
plmnlill, hut nithoul damages Frankum v Earl of Falmouth, 2 A 8t E 4 52, 
n dlso cases rollectcd in Tidd npw JVac 365, and Cliitt. Arch Prae 335 

(!) The intention of this rule was lo confine the operation of tin |drT 
not guilty, to a denial of the fart of conversion only, and not to allow the de- 
iendnnl togrre endenre of its legality, any more than on a plea of not guilty, 
to an action, or the rase for olisi nrtmg a right wrjt, the defendant could he 
allowed to show that the obsli uction wns law fill or under the like plea to an 
action tor diverting a water course, to gm evidenrc that such diversion wns 
justiliahlo hylnrnsi or piesrnplion Slanclilfe v Hardwick, 3 Dowl 702 
pet I'mkt B Tiddnew Prat, 367 
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In an action of % htndet ot the plain till m li is oilier, pi o- gJ f 
fession, or trade the plea ol not guilty will operate to the 
same extent, precisely, as at piesent, in denial ot speaking 
the wonts, ot speaking them maliciously, ami in the sense 
imputed, and with irhrenceto the planitiil ’> office, pi »- 
tession, or trade, but it will not operate as a denial of tin; 
tact ol the plaintiff holding the otlice or being ot the pro- 
fession or tiade alleged (1) 

In actions loi .ui esmne, it will opei ate as a denial ol „ 
the neglectoi default of the Sheu/For his officers, hut not 
oi the debt, judgment, or prelimmaiy pioreedings (2) 

In tins form of action against a cat tier, the plea of not 
guilty will operate as a denial oi the loss or damage, but arr “ ‘ 
not ol the icceipt ot the goods by the defendant as a carrier 
toi lure, oi ol the purpose for which they were received 

46 All inatteisin confession r md avoidance, shall be 
pleaded specially, as in actions ot assumpsit i. ssl!” ini 

iMudmu to h* 
s|u « l.illy pltd(l> 


(1) This rule appears to lense I^Llu. plea of ‘ no/ quilt y 1 m in iclion nf 
si Hitler m illy I he sime ellt ( I ill il if osm Ssfd helore,ui(b t In i xcpplmn Hi it, 
multi the m,w rule it is nu lulmissiun oi tin in dm tun nt In oOu r rtspttls, i 
plslilic klioti must still hi |il« id i cl , in t im s in w\m h il u h fount rly nt ecus »ry 
lople'ulit And tin lit ft ml ml liny still lindi r Hie pit i oi not guilty, £iw» tin 
liLt < \ idenn is lornurlv, to sin u that the word'* ucrc not spoki n in main l 
I n short, not only tin sense ind ipplic ihon of the ivordd, ns tint tiny 
rel tied to the pi nihil, hut also tin mi lit 1011 s hciihp «ih that tiny mn 
spoki il in si d« lain klory spirit, may still be t ontrovi rti il under fhc gi nrr.d 
i^stii But any liLta si iU*d as ninth r oi imlm ( lucnl, uid m n ssary to Ik 
l>ro\cd, in ordi i to nnder north ailionable, is being spoken wilh ichr« me h> 
those facts, must now he directly denied, md will not b< putmissiu by I he ge- 
nerd pie i of not gmll> Tide! nt w I’rne 171 In ui arlaon 1m iiuhntmsly 
indie hug flu pj untilf without probable taiise Hit <lcl« nrbnt limygne e\idinu 
oi pinhibb i uiSL under the grneril issue md il in iddilimi to tin pli lolnot 
guilty, lie pie, ids sp< nally tint )il bad prohibit oust, Ihn Court nillorrhr 
mu k pit i lobe strut k tint Colton t Biowiu.iAd Ikhll 512 In an arlion 
for *1 libel, I lie defence tint the words used uert ,i pm llegt r? roinimmir itinn 
he giun in t mb nre under Hu goner >1 issiii Lilln v I’uce, 'S J)uwl 412, 
i Nt* k P 16 S C In m iction of filn I the rhh mlant may, under Hu gtimni 
issue "In w m rin ligation , tliat lie wis pro\oked to issue (lie Itbil liy publica- 
tions ol llu plain (.ill re(h rtmg on [uni Wills u Fi iser 7 Ad Ell 2*22 

( 2 ; if < jsf the Shorill for .1 f il«* rc turn lo 1 fi f.i Iht ploi oT not 

gmlly puls in is-.ui , only tin lailoT tin Slimlf Imunp the money in his hands 
(ml 111 ikin', (III reliirii ills and it is not ronipi t< nt to linn, mwli r (list , Ip 1, 
lusitnp i ill ii 111 1 ol lli* Ji mkriiplrj ol tin <U litur biluri llu f million ofthi 
will. \\ right t, Loinson, ‘2 M tx, \V 730 
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in trespass qua 47 In actions of trespass gitai e clausum fregit, tlie 
do"! dZ des- c ^ 0<,e or place in which, &c. must be designated in the 
eribed, .mdhow, plaint byname or abuttals, or other description, in failure 
w 4 whereof the defendant may demur specially (1) 


How pirn there- 48. In actions of trespass guare clausum fregtl , the 

SSjSr 4 ’' P^ ea no *' £ ullt ? operate as a denial that the defen- 
dant committed the trespass alleged in the place mentioned 
but not as a denial ot the plaintiff's possession or right ot 
possession of that place, which, if intended to be denied, 
must be traversed specially (2) 


in trespass de 49 In action of trespass de bonis asportatis, the 
boms nsporia- plea of not guilty shall operate as a denial of the defen- 
piuUy °to ope- dant having committed the trespass alleged, by taking or 
ratL damaging the goods mentioned, but not of the plaintiff's 

property therein (3) 


(1) The ohjerl of this rule, seems to he, not only to nbolish the common baroi 
plea of liberum tenementum, 1ml also the new assignment consequent Iherton 
and also to take away any ueci ssily for a ir?0 v assignment in many other cases, as 
on pie is of right of common, Iiri use, easements &c Clntt Gen Prac 3 vol 471 
3d Hep Com Law Com GO It is prwvidi d in Plea Rule 26, Clarke s od “that 
in all plaints for breaking ind entering the plamtilTs close, to pri vent the nse and 
necessity of a common bar and new assignment, the place where the trespass was 
coininittr il, be vientioiredprecisc/y and certainly " The rule of the King’s Bench 
of the third term 1054, is as follows — w For tliL avoiding of the i onimon bar ami 
new assignment, the declaration upon an original quarc cl insuln fri git may men 
tion the place certainly, and so prevent the use and necessity of the common 
bar and new assignment ” Nose, the placp must be designated, or the defen- 
dant may demur specially 

(2) Prior to this and the following rule, the defendant, under the general 
issue, might shew that he dul not in fact break or enter the close or take the 
goods, or he might shew, if he did break and enter the close, it wns not in the 
plaintiffs possession, or not lawfully in his possession, as against (he better 
title of the defendant, or he might shew if hi did take (he goods, that they did 
not belong to the plaintiff, bat to any other kinds of defence the general issue 
wa i it applicable, see 3d Hep Com Law Com 54, 65, reasons for th&"e 
rules Now, the defendant must deny the plaintiffs possession of (he locus tn 
quo, or, that it is the close of the plamtilf, if necessary for his defence Hughes 
v Hughes, lTjrhG 4. 4 Dowl 532 >S C , or he must set up n right to tha 
possession or other matter, in jnsi ucation or excuse, Co Litt 282 Varcyv 
Walter, 0 C & P. 232 See Heath v Milward, 2 Bug N S 98 Smith 
v Edwards, 1 Har & W 497 4 Dowl C21 S C 

(3) In Ire spate for taking goods in the possession and apparent ownership 

of the plaintiff, the defendant cannot set up the title of a third person to defeat 



PLFA RULES 


67 


50 Where, in an action of trespass quare clausum 
fregit, the defendant pleads a right of way with carn- 
ages and cattle, and on foot in the same plea, and issue 
is taken thereon, the plea shall be taken distnbutively , 
and if a right of way with cattle or on foot only, shall be 
found by the Court, a verdict shall pass tor the detendant 
in respect of such of the trespasses proved as shall be jus- 
tified by the right of way so tound, and tor the plaintiff in 
respect of such of the trespasses as shall not be so justi- 
fied (1) 

51 And where, in an action of trespass quaie clau- 
sum fregit , the defendant pleads a right oj common of pas- 
ture tor divers kinds of cattle , ex gr horses, sheep, oxen, 
and cows, and issue is taken thereon, if aright of common 
for some particular kind oi commonable cattle only be 
found by the Court, a verdict shall pass for the detendant, 
in respect of such of the trespasses proved, as shall be 
justified by the right of common “so found, and for the 
plaintiff in respect of the tiespasses, which shall not he so 
justified 

52 And in all actions in which such right of way or 
common as atoiesaid, or oll^r similar right, is so pleaded 
that the allegations as to the extent of the right aie capa- 
ble of being construed distnbutively, they shall be taken 
distnbutively 


the nction, for it would lead to [rent confusion if a <1 r [~< nd'int nrrr allowed (a 
set up the title of ollitru to goods which were not his own Nelson v Clierrill. 
8 Biog .)lf> 

(1) Where a justification is pip tiled, it often runs to a great 1< nglli and rnn- 
ainls of several pitas , tin deltudint win formerly held li ilili to prove Ins 
right strictly in the \ pry manner and to the vtry estenl alleged and, lliLrtforp, 
it nas necessary for him to vary Ins picas, in order that, if he lail in onu he may 
have a ell mce of succeeding in mother , this rule, directing th.it the plea shall 
not be taken ns entire, but distnbutively mil release the di lend, ml in most 
rases from the necessity of pleading several pleas iu justification in artions ol 
«<ffSpaas to real property See Sit Rep Com Law Coin 5b , bco Knight v 
Woore, 4 Biug N S 3 S C 3 Dowl 201 Upon a pltaofa right of way to ft tch 
water and goods from a river, the jury having found the right to fpti-h goods 
the Courtjrdered judgment to bp entered for th< dilindaut as to thi right to 
fetch ivalPr, and for the plaintiff as to the right to fetch goods So, in h espan 
and assault, if the defendant justify more assaults than are charged in the de- 
claration, he will not ba required to prove the whole of tils justification Atkin- 
son v Wtirne, 3 Dowl 463 

I 3 


In trespass qua 
dan jre Plea, 
of right of way. 
« i tli carriages 
mid on loot, to 
be taken distri- 
butive))' 


And where plea 
of common ot 
pasture, for di- 
vers caLtlu 


Allegabms i„ 
two last plrss, 
to b< taken dis- 
tributive!) 
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( 53 That no rule 01 order shall have the effect of de- 

litius not to cx- pnving any person or persons oi Lhe powei of pleading the 

lurnl S enera ^ iMne, and giving the special matter in evidence in 

ishiu dllnwii) any case, wheiein lie is nmv <11 lierealtei shall he enLitled 

L.y sUtwic t f 0 g0 hy vnlueol any act of Pailiameiit, now oi lieieal- 

Sec i ^ 4 tv ter to be liifoicc (l) 

4 L 12 § l 


MLJIURIIKHS 


54 In the margin of every deinurrei, befoie it is 
s„i » urre I.ir 8 in signed by counsel, some matter ot law intended to be 
1 1 » .nt/iHiMl i‘! argued, shall be stated, and if any deinuirei shall be 
ii-p'iutt, in delivered without such statement, oi with a frivolous 
1v i asurpgu statemenf, it may beset aside as ii regular by the Couit 
1 or a Judge, and leave may be given to sign judgment 

as for want ot a plea (2) 


( 1 ) Rrijiil irlv by lhe common law ulunu umii iliilli iny tin hy i n irr.ml 
or iiutboiity, Ik must olead il spi < <a.llv SieCo lull 2 HI Tulit Pi.tr Mill <d 
(n2 In oul, rlo ,,roleU olli.i is in ll.i- i Scutum ..I tin ir rlnl\ , mil to pit mil 
llir prolixity, iliflnuiltv, > mil u|nuo of S|m ml pit ailing lluj ue m m my i ,is, s 
illmml hj lUluli (i) |ili «H lhe u< ni r n issoi -mil 410 I lit spi 1 1 il until 1 111 
1 \ nil in 1 'lln 3 >V 4 W 4 1 42 § I piotidi s, til it no rnli, nr oidir iii.nl. 
nml« 1 Hit pros isimisol that let, “slnll Inn lln, 1 lln I of dtp'ivinff my pcrion 
it Ihi |io si r ot I'll uliiilt tin Rerunl issiii .mil gning lln tjic 1 1 il in.ilti r in 
“ ividinn III my rise win leni III is now orluri llti r hIijII In eolith d to do 
“ so by virlm ot m\ let oT P irlniin nt mm, or lieri d(i r to lit in lorci ” The 
Tndgts h.iti 1 1 11111 il this ruh in lily m tin Winds ol tin slituli Thin 
in bi n nl stntnli s in loitf 111 India midi r ttlin 11 ih li nd tuts in nit 1111 11 lions 
nre 1 Iliilli <1 to plnd (III ffini ralissiu .Hid Kin (In spi n ll nutter ill t vnli 111 1 
A (.[ien.il Ills I III pislilii ition, Insides tin gi in 1 il ismii w ill nnl now hr illotvi il 
win rt lln, sp< u il in, illn 111, it liy stilulr, In KIslii 111 i-wdi “<<, u»»li r tin I iltir 
jili i Nt do 11 M K< 11/11 , 2 Mowl 702 

(>) Tins mlt is [nrlirul uly military lor tin )>n \> nlion of di I ly by rompi I 
ImK tin party di imiri mg to point out , in the utrrir/wnf Ins ifrmurt tt some 
point on w hii 11 In mil mis fo ri l> 111 support ol Ins iltnmrrer , .md il such nnr 
gin note lit omitted or d lhe oli|er(iou In irn olons 1 c mnmft st/if unit in/Hf - 
th< Court, nrrn n 1 siie'li Indite in ly in ti rni or t nrahon, give If in to sign 
judgment ss lor w ml of 1 nlc 1 Tins mle is s ml to h ivi |int nil ‘ nd, 111 1 gri fit 
mr.isiirt , to shnm or iiiilnmidi d di ninrri rs .Sti tin following ill nstoiis on lln* 
word ' j> iijolotii" in (Ins rule Crissintl v Crisp, 2 Mow I f> i r i *‘ i Tyinl,ill 
a 1 11,’idiorne, 2 Mow I 2 Ljons 11 Cohen, SMnvil 243 Abbot ( 1 Arlett 
4 Mow I 759, and Owrn 11 VV liters, 5 Mowl 121 The omission ol the margin il 
atiiti in nt m no obji 1 lion lo tin di iiimrir being nrgiu d, the efterl of the inte js 
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Piovided, that the paity deinuiring may, at the time of 
flit aigumeut, insist upon any blither matters ol law, ol 
which notice sliall have been given to the Court 

i)5 No rule for joinder in demurrer shall be rrqmit d, 
hut the paity demurring may demand a joindei in de- 
ni ui rer, and the opposite paity shall be bound, within 
tom dajs after such demand, to deliver the same, otliei - 
wise judgment 

56 To a joinder in denmrrei no signatui e of < mnisel 
.shall he necessaiy, nor any fee allowed in respe< t tlieieot 

57 Foui clear days before the day appointed loi tin* 

argument, the plauitifl shall delivt r a copy ot the de- 
murrer booh, special case, or spenal vpidict, to tilt Cluel 
Justice, and the defendant shall deliver copies to the 
''tin r two Judges of the Court, and, in default thereof, by 
< ither paity, tlie otliei party mat, on the day following, 
deliver such copies as ought to iftive been so dt Juried 
by tlie paity making default and the party making d< fault 
shall not he lieai d until lie sliall have paid (m such copn s 
oi deposited with the Clerk of (he papeis a sullicient sum 
to pay for such copies ( 1 ) ^ 


1h it sin (i a murrer iniy br set aside as iriegul ir L h e\ ?» Umbers, T l)r>n I 
711 \ s li> di ilium r hooks, sl<_ I’isIh r / Snow, Mkml 2 7 Fugiisviu r 
jVl drill 11, 4 Dow 151} W hi n \ dtii ucHiil d< mnrs In uiv pleading ol the pi un- 
til! iiid t*i» Court oterruhs (he demon <r Ui«_ dihndmtis not .if hhrrfv In 
ohji i L to any of the previous pic uliugs of tin pi until! unhsstln oh|C4iimi 
is stated in the in irgin of the piper hooks Darling i Cui lit \ Z Dow I 
101 There is an express rule In this iflicl in I In K It by I In prattnr 
ol which Court (he Supreme Court here is by (lie lllli mist i ]| ilm ous 
pit* i ruli to he gmdid in cases not ollitrwise spt t idly provid'd lor 
A rihrtnce in the margin of i demurrer to the causes spit idly sit out, 
is i sullu u nt < ompli uk « with Una rule Ilerndgc. v Puesllj, t Diml UMi 
\ hi kUiudit jii the margin ol a demurrer to n pjp i, that tin milters disi losnl 
id the ph a, contain no answer to the dei lar.ilinti, held insulin inti Ituss 
v Kohesorj, 3 Duwl 77V It is sirllu lent to specify several grounds ot di mum r 
jprtto )nar<fui, without spinning on wIiilIi the defendant inhuds to it Iv 
Whitmore w Nu hulls, 5 Dow I 521 This rule apphtb ts well to spei ial ts 
general dc mirrors Lyndhurst » Pound 5 Dovvl 4 V) 

(1) I lenity sreks to make his opponent pay the rosls ol rnpn s nl tl« nuim r 
hooks, pursuant io tins rule, he must deliver f hem on tlie div llh i flu him 
lor Ilia oppuin ut s d« In ering tin m * xpm s Fisher/ Snow, ) Dow] 77 to 
deli v try ol pipir books, set D irkt’r v Darker, Z Dow! bd Alirdiame Conk, 
Daw I mid 


on 


l*i ni isn 

Si. C If II 
T 4 \V 1. 


Nu i ill. |oi ii 

Lilt ill nt in. I nl 
li.iu.l. r in 
nun r. r h, ) lm , 
■1 n s (iih. i ii is. 
j in I, in. nl 


Inmilrr lint In 
lie tl It, 

I (IflllM I 

I nnr iLiy s In - 

Inn iii,iiiiiiii 

lit lllllllls III ij 

Iimi i nnv 
ill mill r. i Inn 
In tin (' J i 
til li nil inti i 
|.i t In olli 
J 1 1 1 1>, i - 


On ill r mil liy 
■ il In r tin of In r 
in i\ ill In 1 1 uni 
. nlilli '4 In bU'.ts 
lluriul 
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58. Tile form of <1 demurrer to be as follows 


Form of dc- “ ^ ie Sdl1 ^ defendant, by , bis attorney for in 

mm rir, person, &e or plaintiil,) says, that the plaint, (or plea. 
See } is not sufficient in law shewing the special causes 
of demurrer, it any 


and of joinder The f° rin of a joinder in demurrer shall be as follows 

“ The said plaintiff (or defendant) sajs, that the plaint 
(or plea, &c ) is suilicient m law ” 


LVinLMCE 


Admission of 
dorunients, 
when and how 
to be requited 
&c 


Unless parly 
const ill to ad- 
mit, the Judge 
nny order him 
to p ly costs of 
prool 


59 Either party, after plea pleaded, and areasotiable 
lime before tnal, may give notice to the other, in the torm 
annexed to this rule, or to the like effect, of Ins intention 
to adduce, in evidence, certain written or printed docu- 
ments , and, unless the adverse party shall consent by in- 
dorsement on such notice, to make the admission specified, 
the party requiiing such admission, may rail on the party 
required, by summons, to shew cause before a Judge, why 
lie should not consent to admission, oi, in case of refusal, 
be subject to pay the costs of jiroof And unless the party 
requited shall expressly co lseut to make such admission, 
the Judge shall, it he think the application reasonable, 
make ail order that the costs of proving any document speci- 
fied ui the notice, ivhuli shall be proved at the tnal to the 
satisfaction of the Court, certified by the Prothonotary’s 
indorsement tliei eon, shall be paid by the party so required, 
whatever may be the result ol the cause (I) 


(I) The Court has not jurisdiction uniter tins rule to order (he admission of 
documents , hut if i Judge at chambi i s desires parties, coming before him under 
this rule, to go before the Court, they mil he heard, but Ihe Court will pronounce 
do judgmi nt, leaving that to bi. done hy the Judge at chambers. Smith « Bird, 
J ilowl 611 Sie lorru of ordir same rase t)4s, and see Wordsworth’s Hv - 
of Court, Id*), &.< Where notice to idiuit documents on a trial has been given 
pursuant to this rule, and admission refused, and a Judge’s order thereupon 
made according to this rule for -lists, in t.ise the documents are proved to the 
satis faction of the Court certified by the Prothonotary’s indorsemeoC'Cnereon — 
the parly adducing them is entitled to his costs of the proof, although, after trial, 
the verdict is set aside, and a new tnal granted without costs, and before the 
second trial the documents are admitted Lewis v. Howell, 6 Ad 6t Ell. 769, 
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Provided, that i< tlie Judge shall think the application Ifllnren , on , b|e> 
unreasonable, he shall indorse the summons acLordingl) Jud^t io m- 

dorse Sinie on 

Provided also, that the Judge may give such time for """" nons 
inquiry or examination ot the documents intended to be 
olleredin evident e, and give such directions for inspection i«.riu» 
and examination, and impose such terms upon the party 
requiring the admission, as he shall tlrnk fit 

If the party required shall consent to the admission, the Jr conMnt> or. 
Judge shall order the same to be made. thereon 

No costs of proving any written or printed documents, 
shall be allowed to any party who shall have adduced the No r0, *k | of 
same in evidence on any trial, unless lie shall have given rnt'rjf s, uni* ss 
such notice as aforesaid, and the adverse party shall have or mrhnC- 
refused or neglected to make such admission, or the Judge «nrea- 

sliull have indorsed upon the summons that he does not 
think it reasonable to lequue it a 

A Judge may make such order as he may think fit, res- r ^ [a d 
pectmg the costs of the application, and the costs of the tmiwry .*, the 
production and inspection, and in the absence of a special 'coata 1 . 1 ^ 
order, the same shall be cost^ in the cause 

Form of notice Teferred to. 

In the Supreme Court, 8cc 

A, 13 v C D 

Take notice, that the | ^nc/a n t } ln t * 1,s causc pro- 
poses to adduce in evidence the seveial documents here- 
under specified, and that the same may be inspected by 

the f ^ } * us ottorney, or agent at , on 

between the hours of , and that tile | j will 

h^fequired to admit that such of the said documents as are 
specified to be originals, were respectively written, signed, 
or exec^ed, as they purport respectively to have been , 
that sueh as are specified as copies are true copies , and 
such documents as ate stated to have been setved, sent, or 
dehveied, were so served, sent, or delivered respectively , 


CUUSP 

Se. G R H T. 
4 W, 4 
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saving all jusf exceptions to the admissibility of all sueh 
documents as evidence m tins cause Dated, &c 


To E F Attorney 


fm 


Defendant 

PldintilT 


G H Attorney 


tor 


\ 


PlaintitF 

Defendant 


[Here d<\t i the ihi document s, (fie manner oj doing whuh 
ii unj be a\ Jolfoivs j 


OllIGINALS 


Desei i plum of Document s 


Dale 


Dtedol covenant between A it and € 
D first part, and JE P second part 
Indenture of lease fioin A 11 to C D 
Indenture ol release between A il C D i 

f u at pal t, &c . 

Letter, Defendant to Plaintiff 
Policy of Assurance on goods by ship 
Isabel/a, on voyage ftbm Calcutta to 

London 

Memorandum of agreement between C 
I) Captain ot said ship, and E F . 1 

Bill of Exc liatige for 1,000 Rs at3 months, 
drawn by A B on and accept d by C j 
D indorsed bjf E F & G H 


1st January 1828 
1st February 1828 
2d February 1828 
1st March 1828 

3d December 1827 
| 1st January 1828. 
list May 1829 


COVIES 


Description oj Documents Dale 


Onqmctl ot duplicate 
sert ed, sent, m deliv- 
ered, it ben, bow, mid 
by uhom 


Kfgister ot baptism ol 
A B at, &,o .... 

Letter, Plaintiff to De- 
fendant 


1st Jan 1808 
fst Feb 1828 


Notice to produce pa-) 
pers . . j 


1st Mar 1828 


lleeord of judgment of'' 
the Supreme Court,in ^ 
an action J S v J N j 
( barter of the Bank of ) 
Bengal j 


1st Term, 1835 


date of 


5 Sent by GeneralPost 
f 2d February 1828 

( Served 2d M arch 
1 828, on deft 
torney,byE F of— 
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BAIL-BOND and U ML 


1 That if any person shall be arrested by any writ or 
process issuing out of this Court, at the suit ot any com- "‘"'.ho asH^n 
mnn person, and the Sheriff or other olficci take bail for lhe . I,a * 1 ’ Juuj 

1 . . In [il unlill 

such person against whom such writ or process is taken 
out, the Slienff or other officer, at the request and costs of 
the plaintiff in such action or suit, or Ins lawful attorney, 
shall indorse on the bail-bond, or otliei security taken 
fioin such bail, a consent in writing that the plaintill m 
such action may sue and recover the same in the name o( 
the said Slienff oi other officer to the use of Hie said plain- 
tiff, and the said Sherd! or oilier officer shall also attest 
the said consent under Ins hand and seal, in (lie present e 
of two or rnoie credible witnesses , and if the said bail- 
bond or other secui lty taken from frail be forfeited the plain- 
tiff in such action, after such cuuseut had, may file a plaint 
in this Coui t, in the name ol the said Sheriff or other offii er, 
and prosecute the same for Ins own usr, and the said Sheriff p ( 
and other officer shall not reh ase the said bond, or do auy i>, u l hoi l 
act whatsoever to prevent The plaintiff from recovenng in 
the said plaint, and the s*id bond ami ac 1 mu brought 
thereon, and the original at turn shall be suujei t to such 
rule or rules of tins Court, as shall be made (oi sui h relief 
to tbe plaintiff' and defendant in the onginal action, and la 
the bail upon the said bond oi other secui ily taken lrom 
such bail, as is agieeable to jusht e and reason, and such 
lule or lules shall have the nature ami eflei t of a delea- Sr? former PI 
sauce to such bond or otliei security taken Iioui sucli bad 11 5 " 


2 That where any inhabitant of India not subject to 
the jurisdiction of this Court shall oflci to become surety to 
the Sheriff for any defendant or defendants at rested m any 
MfVt or action commenced in tins Couit, or for any plain- 
tiff in replevin, the Sheriff shall not act ept of such surety, 
unless he will agree that the penalty of the bond shall be 
takeiftn a sum exceeding five hundred current rupn s, and 
that, in such obligation, there shall be inserted an agiee- 
ment that the penal sum mentioned therein, when forfeited, 

K 


A jimstlirf ion 
cl iiisl to bt in- 
serted in nil 
bail Honda, rr- 
co^mzan cea,&c 
when entered 
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may be sued for and recovered in tins Court, and that 
where any person not subject to the jurisdiction of tins 
Court shall enter into any recognizance in tins Court, or 
give any bond or other security, either by duectinn of tins 
Court, or to any Judge or ofhcer tbeieof, acting in Ins office, 
the same shall be taken in a sum exceeding live hundred 
current rupees, and the officer or clerk who shall take 
such recognizance, bond, or other seciinty, shall demand ot 
the person entering into or giving the same. Ins consent, that 
the said recognizance, bond, or other security it tneie shall 
at any time be just cause to put the same in suit, may he 
prosecuted in tins Court, and such person shall likewise 
undertake, that in such case lie ml] not plead to the juns- 
diction ol the Court, and the saul officer or clerk shall im- 
mediately and in Ins presence leduce such consent and un- 
dertaking into writing, which shall, at the same time, be 
,s< Uonner pi sl g tie( j by t|, e pcisou so consenting and undei taking 


lii im sis nn 

wrsi it plan ss 

b » miles from 
1 ilmf t«i win rt 
llii pirty -ir- 
r« sttd is 11 mi- 
Hl p to deposit 
mon< } or to 
Ind, the 
'Slit rill til iy 
ki pp Hip p i rly 
m i iislody l» r i 
ri isrmihlc him 
it Elif |il ir i 

In rt drresti d 


Si r Jen mnr PI 
It I 21 td 1820 


3 In all cases in which the SherilT shall airest any 
person upon mesne process ten miles bejondthe limits 
ol Calcutta, if the party so ai rested shall not deposit m 
the bands ot the Sheritl, the sum indot sed upon the writ, 
by virtue ni the affidavit, to hold to bail in Lliat action, 
and is unable to give bail, then, instead of bunging the 
party forthwith to Calcutta, it shall lie lawful for the 
SherilT, upon t lie request oi the party, to detain lum in 
custody at the place where lie shall have been arrested, 
or at some convenient place in the neighbourhood, tor 
such time as may be necessary or reasonable to enable the 
paity to obtain bail, or to cornmumi ate with Calcutta 


Hfiert iml 4 In all oases wheie the bail-bond shall be directed 

bond s(,curi| y. to stand as a sec m lty, the plaintil! shall be at Iibeity to 
l’l milill '» iy , . V /i\ 

MRU jikIrihi nt Sign judgment upon it (1) 

So (1 II 20 

11 T 2 W 4 


'M If procer dings m»on 'i b til bond bt stijed upon the terms of the hail bon I 
s k idiug as a stt nnt> the bul bond will bt like a cognovit hy the bill, dt lift) 
ble, upon the pi) mutt of tbr dt ht and costs, if am, by the original d< hndanl 
Jen is s Hubs fii As to bid bond st Hiding- ns security, see Hodj,p ?» Hopkins, t 
Howl 431 DiUhiAl u Foil, tl I Pint , 257 A had bond i xt tailed bygone only 
ol tl* v.' bail, may be ni den d to sland ns a security Ilex o blicnil til Jaondon, ( ) 
Moon , 422, 2 Ding 227, & C , see nlso Call v TJicIwlII, I C i\J & II 7BU t 
Dow I 443 S C Staines v Slonehnin, 2C M & H 0"j 8, 4 Dow I fi78 S C iuJ 
set to terms on losing ft trial, J Dowl 194, 4 Dow I 142, 709 5 Dow I 5GG 
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5 Proceeding? on the bail-bond may be stayed on 

payment of costs in one action, unless sufhcient reason be UMr^^I'iwu 

shewn for proceeding in more (1) 10 N,a '* J 

1 s< i u it so 

11 1’ 2\V A. 


HAIL 


6 That where any defendant shall be anested by 
\irtue of any process directed out of tins Court, in which 
a clause shall be mscited, authorizing the Sheriff to take 
bail, and such defendant shall have entered into a bail- 
bond to the Shetitf, no ptoceedings shall be had on 
the said bond at the suit of the plaintiff, until eight days 
after the execution of any process, when the defendant 
shall be arrested in tlie town of Calcutta, or within ten 
miles thereof, or, if arrested at a greater distance, until 
such tune, as the Court or a Judge, shall have directed 
.special bail to be put in, shall have expired 


When nrreal in 
Cult utU or 
Within If 11 miles 
no prom iliin^s 
on hail bond fur 

eight <1 tv* 

li nt gr< uicr 
(list uirt , nut 
until tiim al- 
lot* <() lor put- 
ling hi *i|K < i il 
h ul nIiiII h ii t 
i \pir< <1 
>n t torini r PI 
it 01 


7 That the defendant, after pulting in special bail 
before a Judge of tins Couit, shall immediately give I, 1 "” p* 
notice to the plaintiff that lie has put in bail, and before e ivin 
w hat Judge, and also of (lit name, additions, and places d ln lj " ac - 
of abode ot such bail, and sliaV also enter in a book, to be ^ ’ ( ( 

kept for that pm pose by the clerk of the Judge before i 0 
whom (he said bail shall have been put in, the names of vviau to jnsti 
the defendant and lus bail, and of the plaintiff, as they 
shall be in the bail-piece, and the name of the attorney for 
the dt fendanf, if the defendant shall employ an attorney, 
and il the plaintiff is satisfied with such bail, he shall 
make an entry in the said book that he is satisfied And if 
(lie plaintill be uot satisfied with such bail, then the plaintiff 
shall, within twelve days alter such bail has been put in, 
and notice thereof given, enter an exception in the said 
bo ok to such bad, and give immediate notice thereof lo 
— 'flic defendant, and the said bad shall, in such case, within 


(1) Spp Hip oecesuty for this rult. Kpyi (Jill, 2 Barn & Aid 598 Where 
several actions are bi ought on the same bail bond it is too Inti , afb r verdict, lo 
move to slay jinx c piling*, on p ij incut of tlie iobW of one adion only Johnson v 
Macdonald, 2 bowl, 44 
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four daj s after such exception and notice, justify tliem- 
s.c inmi.i pi selves in open Court, if in term oi it in vacation, before a 
Judge at Chambers 

8. That if the bail or either of them do not justify 
fvMi« n ° wl'ihiii within the time prescribed by the above rule, then the 
turn, prrsrnb defendant shall put in other bail, who shall justify within 
he put m, sue h tune, and in such manner as is belorc required in 
SiP^fonmrPl the roomol such person or persons before put in as bad 

9 That in every case where the plaintill has excepted 
rrptivi tfi^ iiu* to the bail, and given notice thereof, the deb ndant shall 
ili r< nil nU how give two clays’ notice, in writing, to the plaintiff befoie 
i>0 ' bail shall justify, on what day the bail will justify, and at 

the tunc of giving such notice to the plaintiff the defendant 
Sip former PI shall pi oduce to the plaintiff - or his attorney the persons 
I{ 51 of such bail 


Hill not to lie 
changed with- 
out leave 
See O It. T 
1 l W 4 

Three ilaj a 
nolire of justi 


10 That in all cases, the bail ol which notice shall 
have been given, shall n6t be changed without leave of the 
Court or a Judge (1) 

11 That in all cases where the bail intended to be 
put in, or either of them, or other than the bail ongi- 


''mn" 1 Vv} 1 * 0 na ^y P ut ,r b defendant do ’,ive notice to the plaintiff 
new bail is put of the name, additions, and places of abode of such person 
or persons so offering themselves to be bail, and on what 
day they will justify, at least three days befoie the day, 
and at the tune of giving such notice to the plaintiff, de- 
Soc former PI fendant shall produce to the plaintiff or Ins attorney, the 
R oi persons of such bail 


12 That the defendant may justify bail at the same 
ji!suiy ll ' 1,lt bul time at which they are put in, upon giving four day’s 
when put m, notice, for that purpose, and that the defendant, at the 
lour days’ mf- tunc of giving sut h notice, produce to the plaintiff or his 
ticetotbepluin^ attorney the persons of such bail, and if the plaintiff is 
upongivinfjnnn desirous of tune to inquire after the bail, and shall give 

d iy’s notice ° •. 

may obtain time 

to inquire after “ " 

bail 

(I) The object of this rule \ is to secure good bail id the first ins^ecc, and 
the Court will not allow the bail to be changed without a sufficient reason 
b> dig assigned, and then only upon payment of costs, and putting the plaintiff m 
the same situation. See Jervis’s Rules, 33, and see Wordsworth's Rules, 
27, ii (p) 
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one day’s notice tliereof to tlie defendant, or Ins attorney 

before the time appointed for jnstilication stating (lu-iein 

vpliat further time is required such time not to exceed 

three days, then, (unless the Couit or Judge shall otherwise 

order) the tune for putting in and justifying bail shall be |{ , 

postponed accordingly, and all proceedings shall be stayed HV i 

hi tlie mean time 

13 That if the notice ot bail shall be accompanied by 
an atbdavit, or solemn ailirmation, ot each ol tlie bail, Wlur< affidavit 

, r . , in « om|i mu s im- 

according to the form hereto subjoined, and it the plain- t IL) 1M( | 
titf afterwai ds except to such bail, he shall, if such bad ^llal l"* y J 
aie allowed, pay the costs of justilication , and, it such if l< ul pistU) , 
bail aie rejected, the defendant shall pay the cost-, ofoppo- r (U ,i,,„i i„ ()iy 
sition, unless the Court 01 a Judge Ihcreol, shall other- 
wise older (1) 

See a It T T 
I W 1 


KJItM or AFHDVVIT on UTIRMATION 
IN THE SUPRLMF COURT, ^Cc 

. BETWEI’N, 8cc 

A B one of the bail for the abovenamed defendant, 
maketh oath (or, solemnly affirms,) and saitli, that be is a Form the 
merchant (or, householder) residing in the town ot CaL iirmation, of 
cutta, r describing partu ularly the street or -place and 
number, ij any J — -that he is worth, (2) the amount of 

Co’s Rs , [ the amount required by the practice 

of the Caurt\ oxer and above all his just debts, (/J bail 


(1] Each of the bail must in iki a separ do affid.iv il or affirm ition ind eopn x 
must he furiushi d to the pl.untiirs altorm j, with Hip notice of bnl Jirvjs's 
Units, J2, lint art 1 Dow! 115 The words “ solemn ajfn maltun n ,in nntju 
I^Mc from which this is l.iLtn, but seem to li ive In « n lutradiict d hi re to 
niiet the objection winch many respectable natives have to become hail, bi t him’ 
tlii y are obliged to swear lo the value of their propc rtv 

(2) Thejvord “ worl/t n is introduced in this alhdavit in tonfuruiil y nitli Ilia 
provision mG R19FIT2W4 

He's possessed &c instead of He re possessed, hi Id sufficient Lttnyun\ 
Bait, 3 Howl 85 The n/hdav it should aifree with (In form, it is not sufficient 
that it li icjui valent 2 Duvvl 19, mil set Woidsnwlh s llnli •. ‘23, JO, (li 
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in any othet action, add “ and every other sum for 
which lie is now bad,”} that he is not hail for any defen- 
dant except in this action [or, if bail in any other action 
or actions, add “ except for C i) at the suit of E F 

in the Court of , in the sum of Co ’s Rs. , 

for G H at the suit of J K iri the Court of — , in 

the sum of Co ’s Us . specifying the several 

a< tions, with the Courts m which they are brought, and 
the sums in which the deponent is half , Unit the 
deponent’s property, to the amount of the said sum of 

Co ’s Rs , [and, if bail in any other action or 

ait tons, “ of all other sums for which lie is now bail, as 
afoiesaicl,”] consists of [ here specijy the nature and 
value oj the property in respect of which the bail 
ptoposes to justify as follows — “ stock-in-trade, hi Ins 

business ot , earned oil by Inin at , of the 

value of Co’s Rs , of good book debts owing to 

Inin to the amount of <?o ’s Rs. , ot furniture in his 

house at , of the value ot Co ’s Rs , ot a 

freehold or leasehold interest in land, ot the value of Co 's 

Rs , situated at , occupied by •, or 

ot a dwelling house of the value of Co \s Rs , situated 

at , occupied by ' or of other propel ty , 

particulai ising each description of pi ope tty, with the 
value thereof '] , and that the deponent hath for the last six 
months resided at , \desci ibiug the place or 

places of such residence ] 

Sworn, &c 


I f 1)111 ll 1J 1 no- 
lle . cd exc* |»- 
lion not ffm ii, 
i riUKM/miLi 
m,iy bf-lrtkfnout 
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.See U R 1 
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14 That if the plaintiir shall not give one day’s notii e 
o( exception to the bad, by whom such a/hdavit 01 solemn 
allirination shall have been made, the iecogui.cance may be 
taken out ot Court, without other justification, than such 
allidavit, or solemn affirmation 

15 If the plaintiff or lus attorney, after notice ol^Vuil 
having been put in, as is before requited, m such cases, •>y 
(lie foregoing bail r> les, and within the time reepired by 
the said rules after the entry of such bail, shall not enter 
an exception in the said book, then no exception, after- 
vi aids made to the said bail, shall be of any force or effect 
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W When bail to the Sheriff bee ome bail to Hie action, 
the plamtill maj except to them, though he has taken an 
assignin ent of the bail-bond (1) 

17 That every bail-pieee, taken anti acknowledged 
in this Com t oi before any Judge thereof, shall be lanlj 
drawn and engrossed on pai diluent m tin* foi in following 


P ill lo Shorn! 
In < miiiik' I) ii I 
lllOM 111 I> l»r 
I \t < (ill <1 to ll 
li r ,in«i ,nui nt 

I'li nu of Ii il 

(Ml L 1 


rot t 
in 


With am 
Benya!, 


C'lpidH \ 11 of C« li nil i nl 1'iirf 

Willi mi ilousuil, it suit til I’ b»r 
Co s Its uj.uu jirumiM- 

fl,il 1 ns hy unit r Co 's Its 
llail E V ol iS,i iU 
U J ol, Kc 
Ladi ol the bail in Co a Rn 


Taken ami ilLiiohU. rigid 




And it such bail-piete be taken and at know It dgc <1 hi 
open Comt, then the Piotliomdaiy shall suhstnhr at the ,J ** * < 1(tirl 

bottom tliereot, the daj of tin •month ulun taken, .inti li>>« w l» 
Ihese woiels “ by the Court ” and if the bail-piece be *' ri1 "' 1 
taken and acknowledged beloie the Chief Justice, to otlnr u„ ,| i„ , , „ 
I list it e out ol Coin t, the day of the month shall be sub- 1 
stiilnd at the bottom then of as also these words 11 taken 
anti at knouledgtd befoie me , ’ and the Cluel Justice or 
oilier Justice shall sign Ins name thereto, anti in taking, ill 
recogmzaw es from bail to the action, tliest or winds lo 
the like ellect shall be used “ \oii (t ailing tile had bv 
tloMi names) tin jointly and severally nuclei take, that il the Tumi nt I ik 
defendant (naming his name) shall be condemned in tJn-, r ' ‘ ’*■* 1 "* 
action at the suit ol the said plaintiff, (naming Ins name) lie 
satisfy the c osts and condemnation money, <u lemlei 
himself into the custody ot the Sheriff, or you will pa} t he 


(If tn K B no es r< iitinii rniilil lip I ikcn tltir hs«i jnim nl ol hnl linml In 
C L’ t | Cion mijlil be lake n (Ins is umi tin rule of liolli Courts U 11 11 T 

a tv 4 . 
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Di fi lulanl (r> 
il( |miit Pro- 
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Wlirro bail nr- 
teplei] or no 
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(liiot III llllllM , 
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J uclgp 

Clerk to delu er 
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if bail justify in 
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See Inrincr PI 
R 64 

Whenbul-(iiecc 
tiled, in U rni or 
viral ion, ••Inin 
till m ly obtain 
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ill- lie lie ej.se, 
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|H( i 


fill d 


When ilefi n 
llaul to (dead 


See former PI 
11 i4 
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costs ami condemnation money for Inin,” and the defen- 
dant or Ins attorney shall deposit in the hands of the clerk 
ot the Judge before whom anj bad shall be put in, the 
fee due to the Pi ollionotary for tiling the bail-piece, and, 
in case the plamtill or his attorney make an entry in the 
said book, that he is satisfied with the bail, or, shall not 
have entered any exieption thereunto within the time re- 
quirt d by the foregoing bail rules, and allidavit be made 
of the seivne ot notice ol bail as is before required, or, it 
the hail shall have justified before a Judge of this Court as 
afoiesaid, the clerk ol such Judge shall immediately deliv- 
er the bail-piece to the Pi otlmnotary, who shall immedi- 
ately sign and file the same , ami, m case sucli bail shall 
justify themselves in open Court, such tlerk shall, before 
the day ot suth justilu ation, deliver the bail-piece to the 
Pi otlmnotary, and tiiat the said cleik shall, at the time he 
shall deliver the bail-piece, pay the Prothonotary the lee 
aioresaid 

18 That in all cases where the bail-piece shall have 
been signed and hied, whether in term or varation, the 
plamtill or his attorney may enter a rule with the clerk of 
the papers for the defendant, to plead, and the defendant 
shall, within four days alter serving of such rule, plead ac- 
cordingly, or, may enter acute with the said clerk, de bene 
esse, to plead, befoie such bail-piere be filed, and such 
delendant shall, it served tlieiewitli four days belore filing 
the said bail-piece, plead on the day on winch the same 
shall he filed, and il not set veil lour dajs belore the bling 
theieol, then within lout days ot the set vice of such last 
mentioned rule 

19 That when any defendant, who has been arrested, 
shall not have given a bail-bond, and shall he in custody 
therclorc, he shall not be delivered to bail, unless lie shall 
enter the names ot such persons as he proposes to putin 
as bail, as aforesaid, together with their additions 1 
places ol abode, and the day on which such bail are to 
be put hi, at least six days before the day mentioned for 
putting in the same, and shall give immediate Notice in 
writing to the plamtiir or his attorney of such entry, and 
flu names, additions, and places of abode of such persons 
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so intended to lie put in, anil shall also produce the per- Sec funner PJ 
sons of such bail as aforesaid R 54 


20 That no habeas corpus, to bring up such prisoner 
to be bailed, be gi anted, until athdavit made of the due h n n’ K „p"^J° 
service of such notice on the plaintiff or his attorney, and Cr . to *’ c 
ol the bail's having been produced, as aforesaid , and that without .ithdavit 
the sauie rule and order be taken as to pioceeding in re- ed by'prece'ding 
lation to such hail as is before directed, m case where a foT 1>( 
bail-bond has been given to the Sheriff. 11 55 


21 Tliat the Protlionotary do keep a book, in which 
ho shall enter, immediately after the tiling of any bad- eiurr'in™™ bm £ 
piece, the name of the parties to the cause and of the bad, [irT nnd f bad 
and the name of the defendant's attorney, and tho time at 
which the said bad was taken 


See farmer 1*1 
It 5b 


22 That no advocate, attorney, or officer of tins 
Court, or Sheriff, or Ins deputy, or B any Slieiitt’s officer, 
or any of their clerks, be bail in any action in this Court , 
and if any such person be put m as bad to the action, 
except tor the purpose of rendering only, the plaintiff 
may treat the bad as a nullity, and sue upon the bail- 
bond as soon as the time'll or putting m special bad 
lias expired, unless good bail iji the mean tune be duly 
put 111 . 


Iso ndiomb, 
olln i r ol Court, 

fcc to 1)1 bill 
if put m Lxropl 
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Sec former PI 
R 57 


23 Bail, though rejected, shall be allowed to render Bad, though re- 

tho principal, without entering into a fresh recogni- m,iy rf ‘" 
zancc (l) *W4 RHT 

24 Bad shall only be liable to the sum sworn to by Dm , t0 ftJi t 

tile affidavit of debt, and the costs of suit, not exceeding amount li ihle 

70 {j Pt G U H T 

in the whole the amount of their recognizance (2) 2 \v 4 


2 r > That where any defendant shall be surrendered 0n Slirrrm f ir 
by Ins bail to be committed to the custody of the Sheriff, hail to cause 
such bail shall cause an exoneretur to be entered on the Lccnii reik mid 
k*lJ*piece by the Protlionotary, and such bad be thereupon be d‘*-lwr t ed. 


(1) In Kings Bench rejected hail were capable of rendering so long ns 
their mines remained on the hul piece In the common pleas they could uol 
See Tidd new Pjac 15!) 

(2) See Tidd Pr.ic Dili ed 290 2 Dowl 7b7, and 5 Burn \d 241 

L 
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-.<> f„ ged That no scire lauas issue against any 

M'Ht inih ja»- bail, unless the capias ad satisfaciendum, which shall 
Lvtt en teslp nnd have issued against the defendant, shall have at least 
T?hteof C "ci fl ei yht days between the teste and return thereof, and that 
not before ret. the teste of such scire facias be not befoie the return ot 

hie former PI the capias ad satisfaciendum 
It 39 

XT , . 2d That no judgment be given on a scire facias 

Mi 1 1 against bail, except there shall be at least lour days 

!i I'V "Im V« , ; , | ii between the teste and return of suphwnt, that when nihil 
t sii .mil III urn ,q returned, a second writ of scire facias, returnable as 
aforesaid, shall issue , and no judgment shall be entered 
Wliin jiiilff a rr a i ns t bail by default, unless the Sherifl having returned 
i nil r< cl , k mist scire feci, tho bail shall not appear on the retain day of 
b id by clLbiult t| lfl wr ,t > or unless the Slienfl shall have returned nihil 
to two writs, and the Sherdl* is hereby iequircd,on the le- 
ccipt of such scire fatias, to execute the same with speed 
r. mb r^clefeti and deligence, and to make a return thereof , and that tho 
.1 nit be ion r<- said bad be at libeity* to surrender the defendant before 
or before usniff the return day of the said scire facias, or on the return 
- oui ; day any time before the rising of the Court, in discharge 
el. it mfjiuit of their recognizance , and that no plaint of debt be brought 

d.'ws "b!t\Tceu a S a,nst bai l u P on their recognizance unless there be eight 
tyi< mid return days between the teste and leturn of the capias ad satis- 
Snmmons faciendum against the defendant , and that the writ of sum- 
bi bo test 'd E° l ,non<, lssuef l 011 such plaint, shall not bear teste before the 
fore return of return of such capias ad sattsfaciendum, and shall have 
tn'rnable'n! sci" t * 10 same tlTne between the teste and return thereof, as is 
1 ' before required in the case of a scire facias, and the bail 

ikrlis^nca/c of shall he a * hberty to surrender the defendant in discharge 
NLI fa of their recognizance at such tune as is allowed in the case 

^former P1 of a scire facias 

„ ,, . 27 That the Prothonotary do keep a separate book 

keepa book for for the purpose of entering therein all surrenders in dis- 
ders" n and r< ali charge of bail, and the commitments of defendants so sur- 
lommitmenii, i endered, and of all persons committed on the plea sidfi/if 

\MiJi a memo- , _ _ * - ri 

randnni of ike tins Court, with a memorandum of the cause of such com- 
cause, Kic nutment, and the name of the suit, if such commitment be 
on account of any matter arising in a cause, and also an 
See former pf. alphabetical list of the names of the persons so committed, 

R 6i referring to such memorandums * 



DEPOSIT ot MONEY 


1 It is ordered that all persons who shall be ariesled 
upon mesne process, shall be allowed, in lieu of giving bail 
to the Sheriff, to deposit in the hands of the Shenff, by 
delivering to him, or to his under Sher ff, or other officer 
to be by him appointed for that purpose, the sum indorsed 
upon the writ, by virtue of the allidavit for holding to bail 
in that action, together with one hundred rupees in addition 
to such sum, to answer the costs which may accrue, or be 
incurred in such action, up to and at the tune of the return 
of the writ , and shall thereupon be discharged from such 
arrest as to the action in which he, she, or they shall so de- 
posit the sums indorsed on the writ , and that the Sherd! 
shall, in every such case, at or before the return of the said 
writ, pay to the clerk of the papers, the sums of money so 
deposited with him as aforesaid , Aid thereupon, in case 
flip defendant or defendants shall afterwards duly put in 
and perfect bail in such action, according to the course 
and practice of this Court, the sum of money so deposited 
and paid into Court, shall, b^r order of the Court, upon mo- 
tion to be made lor that purpose, be repaid to such defen- 
dant or defendants , but in caseMie defendant or defendants 
shall not duly put in and pei le< t bail in such action, or 
proceed as directed in the billowing rules, then and in such 
< ase, the said sum ol money so deposited and paid uitw 
Court as aforesaid, shall, by 01 der ol the Corn t, upon a like 
motion to be made for that purpose, be paid over to the 
plaiutdl or plamtiOs in such action, who shall be there- 
upon authorized to file common hailfoi suih defendant or 
defendants, it the said plamtili or plainliils shall so think 
ht , such payment to the plantiff or plaint ills to be made 
subject to such deductions, if any, fiom the sum ot one 
hundred rupees, deposited and paid to answer the costs as 
flTorcsaid, as upon the taxation of the plamtifl's costs, as 
well ot the suit as of his application to the Court m thal 
behalf, ^pay be tound reasonable 

2 That in all cases where, by order of the Court or a 
Judge, the plaintid has been allowed to advance money 
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urrt «ilcd to de- 
posit th it sum, 
hi addition to 
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rut niioncd 

See former H 
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Whirr ilrfen- 
(1 int discharg- 
ed upon <h f-o 
sit, sum <bpo- 
sitcd, with 200 
Its may he 
p ud lulu Com t, 
ns security for 
tusls ot actiou 


for the costs of the execution of any mesne process, any 
person arrested thereon, in order to obtain Ins discharge 
from such arrest, shall deposit with the Sheriff, in addition 
to the sums mentioned in the next foregoing rule, the 
sum authorized to he advanced, as required to cover the 
necessary and unavoidable expence, ol making the ar- 
rest (1) 

3 It is ordered, that in all cases in which any defen- 
dant shall have been discharged from arrest upon making 
such deposit as is required by the last rule, and the sum so 
deposited shall have been paul into Court, it shall be law- 
ful lor such defendant, mstead of putting in and perfecting 
special bail in the action, according to the course anil prac- 
tice of the Court, to allow the sum so deposited with the 
Sheriff, and by him paid into Court as aforesaid, togethei 


with the additional sum of two hundred Company’s 
rupees, to be paid into Court by such defendant, as a bli- 
ther security lor the cosls of the action, to remain in the 
T 1) <1 II ^’ our * abide the event ol the suit, and in all cases when 
.nut any defendant shall have been arrested, and shall have 

v\ lit n irr C si- given bad to the Slienfl, or shall have been ariested, and 
'i.’lii to'siicnV reinain in custody, it shall be lawful lor such last mentioned 
<n remjius defendant, instead of putting jfi and pei looting special bail, 
<i< i^oni in Colirt to deposit and pay into tlie.said Coui t, the sum indorsed 
oil 1 " writ! < r , ili'il u P on the writ, and the Jurther sum ot tin ce hundred Com- 
•foo Ka lor pany’s rupees, as a security tor the costs ol the acLuin, there 
to remain to abide the event of the suit , and thcieupon the 
said defendant may, and lie is, hereby i equired, to file com- 
mon bail in tbe a< lion within such time as lie would have 


\ni\ must. fiN» 
t nmnion b ill 
u ifbjri lime rw- 
(|ii 1 1 1 cl for per- 
il i Inif, I) ill 
In rli fault, 
pl uni ill may 
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II 

fur 


pi«Ii ment 
| l.'lUllll, 


been required, to have put in and perfected special bail in 
the action, accoidingfo the coui sc oi the Comt, or, in ih - 
fault tbeieol, the plaintiff in the action is hereby empower- 
ed to file such common bail for the said defendant, and the 
cause may proceed as li the defendant had put in and per- 
fected spe< lal hail , and in case judgment in the said action 
shall i e given lor the plaintiff, he shall be entitled, by offSw 
of the Couit., upon motion made for that purpose, to receive 
the said money remaining in or so deposited or paid into 


(1) iStr rule -1, pobt 
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the Comt as afoiesaid, or so much theieof a*, will bp , . 

j 1 1 iiii. 1 '* on mo- 

Mitucient to satisly the sum recovered by the judgment and tn>n in ronvr 
the costs of the application , and it judgment be given in ci'inMo "^"Jj \ 
the said attion for the defendant, or the plaintiff to disc on- re, over, a 
tinuehis suit, or be otherwise buried or in case the sum de- |.l« aiiul," 1 ° rrt| * 
posited and paid into Court be more than sufficient to j'niifimn( for 
satisfy the plaintiff, the said money so deposited or paid urnou 
into Court, or so much thereof as shall remain, shall, by ",7 or^iiMi 1 ,’," 

order of the Court, upon motion to he made lor that pur- r«i*;ul to dt- 

i i i /is fendunt 

pose be repaid to such ueleiuldiit (1) Sm 7 ho i 


4 That in all cases where, by order of the Court or a 
Judge, the plaintitl lias been allowed to advance money tor 
the costs of the execution of any mesne piocess, any person 
who shall have been arrested thereon, ami having given 
hail to the Sheriff, or remaining in custody, shall be desir- 
ous of making a deposit, instead of putting in and per- 
fecting special bail, shall deposit and pay into Court, in 
addition to the sums mentioned in the next foregoing rule, 
(he sum authorized to be advanced as required to cm er 
the ncccssaiy ami unavoidable expenses ol making the 
aiiest , and also if he shall have been bi ought to Calcutta 
alter the arrest, the sum^iuthorized to be advanced as 

necessaiy tor so bringing him to Calcutta 

• 

5 It is ordered that a defendant, who hath made his 
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election, to make such deposit and payment as in the last 
i ules mentioned, at any time in progress ol the 


III fend ml lie- 

1 ISSIII |fl|,l 

cause, f <1. nr pi,lir, m „( 
before issue joined in law or lad, or final or interlocutory l>erft tinier JjiiI 
judgment signed, may receive the same out ot Com t, by ^' |( t,k *- , “ oni y 
order ot the said Court, upon putting in and perfecting 
special bad in cause, and payment of such costs to the 
pldintill as the said Court shall dnect Sf, i, 7St8 G 4 

1 c 7 1 


(i It is ordered that a defendant, who shall have put ji ddrmhnt 
in and perfected special bail in any cause, upon motion to ni^e'lie'miy 


(I) J^herc a defi ndanl Iius d mom y in Court nnd« r this ruk to 

abide the e\ent of the suit, and lip tut ctcds llie rult for t iking Jin mom y mil 
ofCourl, is itmt in IIil firbt iu stance JiOttr v Tomlin, r > JDowI 3bb Si mu r 

Kose, 5 Biug S!6‘) 
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, , , tlic Com t in v Im li (Iil ai lion is brought, il the Corn t .shall 

* ("'ut. i>v Hit so think lit, may deposit ami pay into Court I lie stun which 
ml rVi« rt u'i'I ’ would have bei n deposited and paid, in case the defendant 
evmitr.UL hia had originally elected so to do, together with such further 
sutn, to aiisuer the costs, as the Couit may direct to abide 
the event of the said suit, and to he disposed of in manner 
aioresaul, and thereupon it shall he lawJul tor the said Court 
to direct common had to he tiled lor the defendant, and an 


S « 7 A 8 C! 4 , 
c. 71 


cxuncietiir to be entered upon the bail-piece hi the said 
cause 


PROCEEDINGS aciainsi a PAU IY in CUSTODY 


1 That where any plaint shall he filed against any 
» r< prT P e,kon » w,m s, ‘ d11 1>0 ’ nstody at the time of filing the 

slim r pl.mt.il same, and shall have had tom days’ notii e thereof or 
"m i bein " dneslc< i» be cominiUi d tor want of bail 'and 


m. 1 1 pniipml rts shall not have filed an appearance, (lie plaintiff mav file 
(ml nud an appearance twill the Piolhonotaiy tor such defendant, 
' on tlien serve ru,es for pleading, and all other rules and 
It. I.e tp.o.1 s. r- notices which the said defendant would be entitled to 
Zt UU L,U have scived on Imn it the said delendaut had liimsdl 


tiled the appeal Alice , and the -.aid delendaut shall plead 
and take notice ot the same accoidmgly, and shall he 
answerable in the same manner for all delaultshy him com- 
mitted, as defendants, who shall have tiled appeal antes 
on any Munitions, and the service of all iules, notic es 
and process whatsoever, on the gaolci or turnkey ot ihc 
gaol, where such defendant shall be impmoned, shall be 
deemed good seivue on all such defendants, and that 
every gaolci, turnkey, or other pci son who shall have f<»* 


cha ge and eustody ol sui h defendant, do immediately 
upon the receipt of smh mle, order, notice, or process, 
deliver and explain flic same to such defendant, up< pair! 

Arc Inrm. . pi of cxem P ,ar y punishment loi fhcir contempt, it they beneg- 
h i.j ™" ligent fheiem 
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2 That when any defendant .shall he in custody at the 
suit ot any plaintiff, and the defendant shall ha\e pleaded 
theiein, and such plaintiff shall neglect to proceed in his 
cause against the said defendant for one whole term. Hie 
defendant shall, having given four daj s’ notice to iheplain- 
lill or Ins attorney, of his intended motion, be, on motion 
made in Court, on the last day of the term, in which the 
plamtill shall have been so neglectful, discharged from the 
custody of the Sheriff as to that suit, upon tiling common 
bail, or in vacation after the said term, on application to 
the Clue! Justice, or any other Justme oi this Court, the 
like notice having been given to the plaintiff or his attor- 
ney, and if he be so discharged m open Court, then the 
older ot the Court for filing such common bail attested 
by the Protlionotary, anil if disc liatged by a Judge out of 
Com t, the common bail-piece, signed by the Judge, shall 
he sufficient authoi lty to the Slierill to set such prisoner at 
libeity with icgard to such suit • 
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3 It is ordered, that where any plaintiff hath obtained, ( ( ^ ^ 
or shall hereafter obtain judgment against any defendant .,,,[ ,T->r h ri < "” 
who shall be impmoned or detained in custody by autho- r ll ™V l "t,I| 1 | 11 , 1 *i ( | 
l lty of tins Court in any action, if such plainiifl shall not <jnn "J" 
charge such defendant m execution upon the said judgment, nib s* Z r. n- 
witluri ten days next alter the expiration of the tune allowed 
by the rules ot this Court, for motion in arrest of judg- i.iruion, <m 
inent, or within such further time as shall be given by any hn£ "imiiss 
rule ot this Court to be made on motion in open Court in f Ml,S1 1 ,h, ‘ 
term tune, or by order of the Chief Justice, or of any other tici. 

Justice of this Court, in vacation, such defendant may, by 
like rule of Court in term tune or order >n vacation, be 
discharged out of custody as to that suit, on filing com- 
mon bad, unless such plaintiff or Ins attorney, after 
two days’ notice given by such defendant or by any 
attorney of this Court on behalf of such defendant, of 
'JtMk intended application for that pui pose, either m open 
Court, it flie said ten days oi such further time gr.infcd 
as above, or the said two days’ notice shall expire in term 
tunc, ^ before any Judge thereof, if they shall expire 
in vacation, shall shew good cause against any such S<-r former PI. 
discharge 147 



TltlAL ANT) JUDGMENT 


Now Hulo 


Cmir lolir on- 

(i icd two d ij i 
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1 The plaintiff at the trial shall nut be required (except 
J*l uniilT not ro- m ex p ar te rases,) to prove the defendant is subject to the 
in'is'iiirtLca- jurisdiction, unless the defendant shall at the time of filing 
i"im h d ill i on™' i- l ,ls P^ ea J give notice of his intention to dispute the same , 
I'Y noiiro pv- an( i it such notice shall be given and it shall be establish- 
,,i inti ntinu to ed at the trial, to the satisfaction of tho Court, that tho 
dmputo u defendant is subject to the jurisdiction as alleged in the 

plaint, the costs of proving the jurisdiction shall bo paid 
by the defendant, whatever may be the result of the cause (1) 

2 That the party desiring to have the cause tried, or 
any special argument heard theieon, or after interlocutory 
judgment, or inquiry ot damages by the Court, do enter 
the name of the cause inoi book to be kept by tbe Clerk of 
the papers for that purpose, and that no cause shall he 
tried, or special argument heard, or inquiry of damages 
made, till at least two days shall have elapsed after sue li 
entry , and if the same shall be entered for any more early 
day, the adverse party may enter a ne recipiatur in the 
said hook, and such cause or argument shall not be heard, 
or inquiry of damages made, on such day , And that before 
the trial of any issue joined on any fact, or inquiry of 
damages, six days’ notice in wilting shall be given of the 
day on which the same is to take place on behalf of the 
plaintiff, to the defendant or lus attorney, if such defen- 
dant or his attorney shall reside within the town of Cal- 
cutta, or within ten miles thereof, and if such defendant 
shall not employ an attorney, and shall reside at a greater 
distance than ten miles from Calcutta, then such notice 
shall be given, as the Court or one of the Judges thereof, 
shall especially direct , and that where such notice shall 
bf .,iven, and the party on whoso behalf the same shdu 
have been given, shall not proceed accordingly, and shall 
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not have countermanded such notice by a notice m writing:, 

, , , . , lounlermand 

served on such party or his attorney, residing in the mp » due tim« 

town ot Calcutta, or within ten miles thereof, four days t unless y jLr C0 " t "' 

before tlie day mentioned for trial, or inquiry of damages 

or on such party not employing an attorney, who shall 

reside at a greater distance from Calcutta, m such time as 

shall appear reasonable to the Con* t, the party on whose 

behalf such notice shall have been given shall be subject to 

pay such costs to the opposite patty as he shall have been 

put to thereby, unless lie shall shew cause to be allowed in 

open Court in excuse of sucli costs, and the party who 

shall have given siu li notice, and shall not have proceeded as ^ ^ t 

aforesaid, shall not proceed to trial, or inquiry of damages, proceed again 

on any other future day appointed for the hearing ot " nle88 * &c 

such causes, unless he shall have given such notice as is when no pro 

before required And in all cases, wherein no proceedings hid 

shall have been had within tour terms alter issue joined, one term's no- 

one term’s notice of trial or inquiry of damages shall be 

See former PI 

£iven r 43 

3 That if the plaintiff shall at any tune before issue 
joined, neglect to prottrd m las cause two terms after 
the last pleading put in by^lie defendant, the defendant 
may entei a non pros with the I*i othonotary against the 
plauilifl with costs * 

4. All judgments, whether intei locutory or final, shall 
be entered oi record of the day of the month and year, 
whctlici intei m oi vacation, when signed, and shall not 
have relation to any other day (I) 

5 In all actions tried mthm the last four days of the 
term or in ( lie sittings, tlie Court, if the plaintiff or deman- 
dant theiein shall become nonsuit, or a verdict shall 
be given tor the plaintiff or demandant, defendant or 
tenant, may indoise on the record at any time belore the 
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(1) The Court will not illow judgment to be potered mine pro tirvr except 
in i nscs^iere tin delay has arisen from tin act of Lhe Court, Vau^hni v 
\\ ilsou, d Bin" N S 110 S C 6 Howl ill) Query — il since the new rules 
the Court will, alter the dentil of a defe ndant, permit j udgnii nl to lie entered on 
i cognovit nunc pro tunc, Mann t Ld Audlej, 5 Don I S'tli Sec cases 
on this rule collect id m Addenda to Harrison i Iudejt, pp 20, JO 

M 
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noosmi orver eiK * ^ ie terni or s ittin^s, in tlieir opinion, execution 

did l’ pun, ought to issue in such action forthwith, or at some day 
lnilorgr, 1 ' that stated in such indorsement, and subject or not to any 
forthwith ,S3l or cont * ltjnTI 01 qualification, and m case ot a verdict for the 
&c ' plaintiff, then either for the whole oi any part of the sum 
found by such verdict, in all which cases a rule (or judg- 
ment may be given, costs taxed, and judgment signed 
forthwith, and execution may be issued forthwith, or after- 
wards, acroidmg to the terms of such indorsement, on 
any day in vacation or term , but in all cases the party 
Se«nv j i 7 to such judgment shall be at liberty to postpone 

§J the signing thereof (1) 


(1) It seems 111 it at first, the praetirp under the I W 4 c 7 § 3, Irom 
which this rule was taken, w is for the Judge not LogranL a certificate for im- 
mediate or tally excretion, except in actions lor dehls dut on hills of exchange, 
promissory notes, for goods sold and work and labour, niom y lent, paid or 
hid, nod received, or other mqjii y claims , though, probably if it were mado 
clear that the dele ndant was about to leave the Lonntry to avoid payment 
ot considerable damages in any action whatevei, immediate execution 
would have been granted, H Chltt Prac 924 The Judges, hovvewr, 
have of late pula more extended construction on tills rule, and they will 
non certify in delit and in all other uetioDs when they think there might to be an 
early execution See Birden v Cox, 1 M & Hob 203 Younge v Crook, 
Ibid 220 A Judge may certify though tie verdict be taken by consent, and the 
consent does not contain any such tei ms Anon, 1 M St Rob Ib7 A certificate 
lias been grinti d in in action for rnetne prajits ind costs in ejectment Bardi it 
t> Cox, 1 M Ik Roh 3(11 In an action for criminal conversation, where the 
plaintiff to prevent a verdict passing against him in consequence of the prevari- 
cation ol one of his witnesses, consented to be nonsuited, tin J udge who tried 
the cause directed execution to issue ut the expiration of a month Hambriilge 
si Crawley, 5 C & P 9 And see Fisher v Davies, 1 H ic llob 93 Per- 
cival v Alcock.l M 8c Rob 167 Allsopp v Smith, 7 C Sc P 708 Ward ti 
Thomas, 1 C tkM 632 S C 2 Dowl H7 D Aranda v Houston, fi C (k P 511 
The certificate is not in general granted where there is a reasonable ground of 
defence, Darford v Nelson, 5 C 8c P 8 Wright v Gmver, Ibid 9 Crook- 
shank u Rose, Ibid 19 Lord Lyndhurst, in Gervas tj Rurti hley, 1 M 8c 
Rob 150, would not receive an affidavit, in support of an application 'it imme- 
diate execution, but Bayley B id Ruddick i Simmons, 1M, li Rob 182, held 
otherwise and received it 

In order to induce the Judge to refuse the certificate, the party may, it seems, 
ut iw by affidavit, or otherwise, facts, which would constitute grounds for a he 
trial, or for nrrestmg the judgment, or facts, which may induce the Judge to 
grant tune, or other indulgence, as (bat the defendant had bona fide ground for 
trying the cease, or that he was misled by others, or that he is at present unable 
to pay the damages, but that if i,me should he granted he will be able to raise 
the money before the next term, or other future day , or that he has properly to 
deposit, not immediately convertible into money See Chltt, Arch Pric, 413, 
Tidd new Prac p 587c 
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6 That in all actions in winch an inquiry of damages 

_ . _ ,, , , . . Where inquiry 

shall be had b> the Court, after nitei lomtory juitjrment, or cl..mnges l^J 

and within the four last days of term or in the sittings orTr‘Z™di“ 

after term, the Court shall have the like power ol ordmng =*f«.utn»Q 

immediate execution 


7. Every judgment to be signed under the above rules, j u ,| cn , ont „„ 
may be entered and signed as the judgment of the Court, be 

though the Court may not be sitting on the day ot the Spplw 4 c 7 

§ P J 


signing thereof 


8 That notwithstanding any judgment signed or re- SlIch lll(1ffmpnl 
corded, or execution issued under the preceding rules, the or ( execution 
Court, if it shall think lit, may order such judgment to be or'itdyerfT^ 
vacated, and execution to be stayed or set aside, and may 
enter an arrest ot judgment, or grant a new tnal, as justice 
may appeal to lequire, and thereupon the party allected 
by such execution, shall be restored to all that he may 
have lost thereby, in such manner^ the Couit shall think w 4 c 7 
tit to duect 


9. That after the trial of every issue joined on any Mn for H 
matter of fact between the parlies, or inquiry ol damages new trial Ar or 
made by Hie Court alter inU ilocutory judgment, the plain- "’rnt "nay '"I m 
till or defendant be at libAty to move lor a new trial, or 
inquiry, or in arrest ot judgment, tvilhin four days after trial or inquiry 
such trial, or inquiry, and the paily lor whom the opinion 
of the Court shall have been given, may entri a rule with 
the Prothonotary to sign the judgment on the lourth day ^ f t ^ 
after such trial, or uiquiiy and on expiration thereof, it to limned imd 
the Court shall not have otherwise oideied, the Prolho- ^* lcut,cm ,,su 
notary shall, oil the application ol the paily oi his attor- 
ney, enter the judgment on the toll, and sign the same, 
and shall thereupon issue such writ or wilts ol execution, 
as may he necessary to enforce such judgment , anil the 
Prothonotary shall, alter entering every judgment given 
in this Court, immediately docket the same in a book to docKied l ° b * 
^JFkept by him for that pm pose, by entering the name of 
the plaintiff and defendant, and their attormes, and the 
debt ^gd damages recovered, or costs, if the judgment be 
against the plaintiff, with the teirn and number oi the 
roll whereon the said judgment shall have been entered, 
and shall likewise keep an alphabetical list, referring to 

M 2 
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f. ee former p| such docket of the names of all parties against whom judg- 
R 48 raent shall have been given 

How records 1® That the record be entered on a roll of that term 
sre to be uidde m which the plaint was filed, and bear caption setting 
forth the year of our Sovereign Lady the Queen, her heirs 
or successors, and her oi their style and title, and if the 
pleas were held before the Chief Justice foi the time being, 
naming him, oi in the vacancy oi the office of Chief Jus- 
tice, the Puisne Judge acting as Chief Justice, naming Imn 
and Ins companions, Justices of our Sovereign Lady the 
Queen, oi the Supreme Court of Judicature at Fort Wil- 
liam in Bengal, and naming the term ami year of our Loid 
Christ, ill which the same wete held, and that each roll he 
tnaiked at the bottom with the number thereof, and that 
there be marked in the margin the day of the month and 
yedr on which any judgment shall be eriteied on the roll, 
together with the name ot the attorney, and of the pdi ty 
R ee 50° riUer P1 on whose behalf the sanrs is entered 


Where costs 
awarded, to be 
taxed, and add 
ed to debt or 
damages before 
judgment sign 
i d , hut if not 
land within a 
year, rteord tci 
be completed 


See former 1*1 
K 51 

■Where phinlilT 
neglects to 
bring issue lo 
trial within the 
next term after 
joined, the like 
judgment as in 
case of nonsuit 
may be obtain- 
ed unless time 
allowed 


And if plaintiff 
neglect to try 


11 That before the signing of any judgment where 
any costs shall he awarded, the costs so awarded shall be 
taxed by the taxing officer, who shall give a ceitdioate 
thereof, and thereupon such^osts, and no moie shall be 
added to the debt oi damages awarded by the judgment, 
but in cases where the costs shall not be taxed, and the 
allocatui thereof filed with the Piothonotary within the 
space ot twelve mouths from the tune of the trial of the 
cause, (at the expiration ot which tune, the Prothonolaiy 
is required to deliver the record and proceedings therein 
to the keeper of the records,) the Prothonotary is to com- 
plete the recoid without costs, and sign the same 

12 That where any issue shall he joined in any action 
in this Couit, and the plaintiff shall neglect to bring such 
issue on to lie tried within the next term, alter such issue 
shall have been joined, upon motion being made in open 
C nurt, due notice having been given thereof, the Com •. 
shall give the like judgment lor the defendant as in case 
of a nonsuit, unless the Court shall, upon just cause and 
reasonable terms, allow any further tune or times for the 
trial of such issue , and if the plaintiff shall neglect to try 
such issue within the time oi times so allowed then and in 
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every such case, the Court shall proceed to give judgment 
as aioresaul, and such judgment shall be of the like tmee 
and effect as judgment upon nonsuit, and of no other Ion e 
or effect, and the defendant shall upon such judgment be 
awarded his costs at the discretion ot the Court 


willim time 
•lllll'Hll till lj 
jii<Lniiiit i, 
ilnn •> ml 


f»ro fnrnit r PJ 

11 <r> 


13 That no judgment upon any warrant of attorney 
to confess judgment, be entered after a yeai and a day 
from the granting such warrant ot attorney, without alti- 
davit having been made to the satistartion of the Court in 
term time, or of a Judge thereof in vacation, of the due 
execution of the warrant of attorney, that the debt is un- 
satisfied, and that the person granting such warrant is 
alive, and a certificate from the Prothonotary (hat the 
said wairant was duly filed, pursuant to the piovisnuis oi 
the statute 9 Geo IV < 73 


Nn Jiiili’inml 
on " in ml |„ 
tonfess .ill, r 

j-c II Hill (| ,y 

unit si, \ ! 


Spi Ten nipf |*| 
K (57 


II That no execution be sued out upon any judgment 
alter the year and day, unless a res ^et eaecnfto be entered iihr w M 'Jud 
on the roll, oi an appeal shall liavi been lodged, without 
suing out a writ or writs of sene facias against the paity lau.is 
against whom such judgment shall have been given, which 
writs of scire facias shall issue, and he made returnable 
in like mannei as writs of sen facias against bail , and alter 
mx years, no such scire tacias sJjj.11 issue without the leave 
of the Court But if a writ of execution shall have been 
once sued out, returned, hied, and entered ou the roll, it 
may be continued until a new one is sued out and executed 
without suing out anv scire facias, and be as effectual as . r 
il wilts had been issued out every term. K o'i 


EJECTMENT 


P That in actions of trespass in eiectment, the name „ 

1 " l ii> r *i njme to 

of no other peison shall be made use of as casual ejectoi b. uspH.iu ca- 
butthc^ner of this Court, on whom a summons shall be ^'ulsmont 
served, and that if the tenant in possession shall not, in w to be luU r« d 
puisuance of notice to be given him in that behalf, apply ‘’ a * ms “ m 
to this Court within eight days after service oi the plaint 
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and notice, in case the land s Jie in Calcutta, or within ten 
miles thereof, and in case the lands lie at a greater distance 
from Calcutta, then within sutli time as the Court or Judge 
theieof, shall direct, and enter into a rule to be made de- 
fendant, instead ot the casual ejector, the plaintiff may, 
having first filed an affidavit ot the due service of a copy 
of the plamt*and notice, and that the lands lie in Calcutta, 
or are in the actual o< cupation of one who is subject to 
the jurisdiction of Hie Court, (I) setting fortli the cause ot 
jurisdiction, enter an appearance for and confess the plaint 
in the name of the casual ejector, and thereupon judg- 
ment shall be entered against Inin, pursuant to the course 
prescribed in the 4tli rule, relating to ejectments and not 
otherwise, and in case the plaintiff makes proof of title, a 
wilt shall bednected to the Sherifl, to seize and deliver the 
possession of the premises m the declaiation mentioned to 
the pi am till 


How icnnnt m But it is further oi «le?ed, that the tenant in possession 
shall he at hberty to apply to this Couit by petition in 
lake fief* nee writing, signed by himself, piajing to be made defendant 
casual ejector* 1 * in the place ot the casual ejcctoi, and shall, in such peti- 
tion set forth, whether he claims title to the whole or a 
part only, aiul what pai t of tue premises in question, and 
shall thereby also conless the lease and entry stated in the 
plaint against the casual ejector, and that he the said tenant 
did, altei such entry, oust the plaintiff tioni the possession 
iiVsT" 1 " P * the premises to which he claims title by bis petition 


(I) The former rule 29, in Mr Clarkr's trillion required, that the |>lainlifT 
should file an allidav it, (hat the lands in queslion “item CaUutla, or are tn 
the actual possession of a Hi ilish suhji i t " By the pr< sent rule tl). plmnlilT 
must file an affidavit, lint tin. I inrts lie in Cali utln, or are in the occupation of 
one it lio it subject to the jurisdiction of the Court, letting forth the cause 
of jurisdiction The old rule 32, of 1774, did not require any affidavit of jnna- 
d’Ction at all in rase s of ejtrtmcnl , nor did it require from the party coming in 
tu lake defence on admission that he uns subject to the jurisdiction The rfht ,, 
1774, nppcais to har< renmued in force until some time after 1799, und first ap- 
pears, in the rules and orders published on the 17th November 1801 The pre- 
sent rule nloer leqmre an affidavit of (iiristlrction, bill does not! requir - a party 
taking delence to ddmit that hi is subject to the jurisdiction except fie comes in 
tod i fend as landlord Where no party appears to defend, the 4th rule makes it 
ocrissary for the plaintiff (to prove his title before he can obtain judgment 
See also & moult s collection of orders 8, 72, 84. 
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2 When any person shall m future apply by petition Dtft . n j nnt 
to be made defendant, in place of the casual ejeetoi, i]< ctiupnl tu 

besides and in addition to the admission he is directed in “n.'n'liv hunwlr 
the said rule to make, he shall admit tri and by his said peti- or 
tion that he the defendant (it he defends as tenant, 01 in 
case he defends as landloid, that his tenant) was at the 
time ot the sei vice of the declaration in ejectment in pos- 
session of such premises as he shall petition to defend for, 
under the above rule, and that if he defends as landlord lie If ns Inn il lord 
shall also consent to subject himself in that action to the t“,J l a"on t0JI1 
jurisdiction of the Couit And it is further ordered, that Noaifid.i\it of 
heucefoi th no affidavit shall be made, stating the casual r f^ 

ejector to be subject to the juusdiction of this Court, by ‘•.laiul ejeUor. 
leason of his being a Bntish subiect or otherwise See former 1*1 


3 That the attorney for the lessor of the plaintifl in 
evciy actum of ejectment, wlieie the tenant m possession 
is not a European, do cause a tianslation into the verna- 
cular language, of the notice fiom tlie casual ejector to the 
tenant in possession, to be delivered to such tenant, toge- 


ther with the English notice 


Tr.insl ition of 
uoln e trom r i- 

HIllll f )l I (ill (O 

be ililmrril In 
UiMnL nlii'ii not 
•l European 

Sep former PI. 
H 81 


4 Where no party shall appear to defend an action of No jnilgimnt 
ejectment within the time ab%ve limited, the plaintiff shall, wlihou 

in oidei to obtain judgment, s»t down the cause to be j, r oo **« r 

heard, and at the Inal make pi oof of his title lo the pre- tale 
raises sought to be recoveied m,«i r 40. 


PROCESS. 


] That wilts of summons, or capias in every case, VVn(s to j,„ 
shall be tested cf the day on which they actually issue, tested of the 
^jjpfher in term or vacaton s*f 

2 That writs of summons, or capias ad respondendum S ® 12 
may be^eturnable either in term or vacation, and that no 'bie^iihe^Tn 
particular day or number of days shall be specified for | f ‘ rm or »«»- 
the return of the same, but the same shall he returnable 
forthwith after the execution thereof. 
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VVn( , be 3 . That writs of summons, or capia9 ad respondendum 
fxcmiicl with- may be executed at any time within four calendar months 
i:J;;'^ t r tllS * rom t * ie day of the date thereof, including the day of 
such date. 


£vci wnt of 4 . Every writ of summons, and capias ad respondendum 
nnybernntimi ma y ,je continued by alias and pluries as the case may re- 
*-<lhy niias ind (jin re, it any defendant therein named, may not have been 
s 5 arrested thereon or served therewith, provided always, that 

Providid Hint every writ issuing in continuation of a preceding wnt, shall 
oiipmoniii' atur lssue( l within one calendar month after the expiration of 
t xpn.itioii oftlie preceding writ, and shall contain a memorandum in- 
niorjmliiiu of dorsed theieon, or subscribed thereto, specifying the 
date indulged Q j date of the first writ (1) 

When defen- 5 That the time for the defendant’s appearance to a 

d.int to ap|ic«ir if 

within 10 nniei writ of summons, if residing in the town ot Calcutta or witli- 

SeiPtormer Pi in ten mi l e3 thereof, shall be four days after service thereof. 
It 12 

6 That the time tor the defendant's appearance to a 
mg 'hi yond 10 writ of summons, it residing at greatei distance than ten 
"hee'fornicr PI mi * e3 f rom the town of Calcutta, shall be such as the Court 
it 14 ora Judge thereof shall order 


No capns to 
issue nidess or- 
der! d liy Court 
01 1 lodge on 

illidivil nt 
dr ht (sc und no 
hud ihle cloosr 
inseitid unless 
so ordered 


See former PI 

It 14 


7 That no capias be inai^ out by the Prothonotary 
unless the Court or some r Judge thereof, (being satisfied 
by affidavit, or affirmation in writing of a Quaker, that 
the cause of action is above one hundred current rupees, 
or that some enormous personal wrong hath been com- 
mitted by the defendant against tlie plaintifl) shall order 
the same, and that no clause authorizing the Sheriff to 
take bail be inserted in such capias, except the Court or 
a Judge thereof shall order such clause to be inserted 
therein 


Whrre it n m- ® That in all actions wherein it shall be intended to 
trnM to hold arrest and hold any person to special bail, who may not be 
ci us to i>e l>v r.i- ui custody in the common jail of Calcutta, the process 
i«as accoi dm, s ] ia n j>y wn t 0 f capias, according to the form contained 


1 

f 1 ) Query Whether eicept for the purpose of preventing the effect of the 
statute of limitations, a capias need he returned previous to issuing on alias 
Gugory v Pes Auges, 3 Bing N S 85, and see Nicholson v Rowe, 2 C, 81 
M 469 Nicholson v Liman, 2 Dow). 296 
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in tlic schedule anm xed to tins rule, and so many 
copies of sue I) process, together with every incinoi andiiiu 
or notice subscribed thereto, and all indorsements thereon, 
as there may he peisons intended to lie arrested 
thereon, or served therewith, shall he delivered therewith 
to tiie Sliet ill, or other otlicer or person to whom the 
same may he dn ect( d or who may have the execution 
and let urn thereof, ami who shall, upon and forthwith 
alter the execution of such piocess, cause every such 
copy to he deliveied to eveiy person upon whom such 
process shall be executed by linn, whether by service or 
<u rest, and shall indotse on smli writ (lie true day of 
the execution then of, whether by service or arrest, And 
the pidiiitifl 01 Ins attorney may order tlie SIieritT or 
tlm otlicer or peison to whom .such writ shall he dneeted, 
to ariest one or more only ot the defendants thciein 
named, and to serve a copy thereof on one or more of 
the others, whir ii order shall he ,dnly obey id by sue It 
SIki ill or other ollicer 01 person, and sur Ji sei v ■< e shall 
he of the same loree and elloct as the seivicc ol lire wilt 
ot summons licicinheJoic mentioned, and no other 


form n sche- 
dule (Uiuxitl, 

and i opt s mill 
nu inoi i idnmor 
unlit r* 5 ilisrrih- 
i d, uni mflorsi 
tut uts io Ik. tli 
In i r< il in tin 
hill Mil 


Directions In 
ilir «SJi< id) 


Mi) hr fn ir- 
it si um oi tnort 
(Ii It lit) llit*. 111(1 
in sr i ie i enjiy 
on out or iiion 


N. f 2 U 

iO § 1 


No 


iort wilmam, 3 \ icroi ia, by tire Gi lee of Gorl, of lire L mlcd King* 
in iiinoai ) (Join ol Gull Bunin mil Ireland, t^ucon, Defender 
of I he r tilli, and so foi 111 To the Sheriff of the town of Calcutta and 

factory of 1 art William in Ben'pl, Gimiiim. We command you. 
1 hat you take of , if slull be found in ihe pro- 

vinces, districts, or count t its of Bengal, IJchar, and Oitssa, or m the pio» 
viticc or district ol Benares, or m any of the facltmes, districts, and 
places, winch now aie annexed to and made subject to the presidency of 

1 oil William in Bengal aforesaid, and safely keep until 

shall have given you bail, or made deposit wall you, in au action on 

at the suit of , or unlit the said shall by other 

lawful means lie disclnrged from your custody , and we do further coin 
inand you, dial on execution lieieot you do deliver a copy hereof, to the 
— , and we hereby rcijmre the said to lake notice, lli.it with- 
in djys after execution hereof, inclusive of the day ol such execu- 
tion, (lie said should cause special bail to be pul in for m 

our Su|ttme Court to the said action, and that in default of so doing, 
such proceedings msy be had and lakeri ns are mentioned in the warning 
hereunder » i illcn , and wr do fuitlier command you (he slid tdieiifT, 
that immediately after llie execution hereof, you do return this writ to 

j\ 
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our saul Court, together with thp manner in which you shall have exe- 
cuted the lamp, and the day of ihr execution liereof, or that if the same 
shall remain unexecuted, then that you do so return the same at the 
Uni as hy or- expi ra t>on of four calendar months from the d lie hereof, or sooner, if 
dir you shall be thereto required by order of the said Court, or by any 

Judge thereof 

Witness Sin Chief Justice, at lort William aforesaid, the 

day of , in the year ot our Loid CuitlST, one thousand 

eight hundred and thirty , 

(name of) 

Attorney Frolkonotary 

N. B This writ is to lie executed wnhiri four cilendir months from 
the date thereof, including the day of such dale and not afterwards. 

a warning to the orriND/iNr 


W irniiiK to Je- "t If a defendant, being arrested on this writ, shall have made a 
tinduut deposit of money actoiding to the rules ol tins Couil, and shall omit to 

file common bail to the action, the plaint, (1 will be at liberty to file com- 
mon bail for the defendant, anu proreed thereon to judgment and exeiu* 
lion 

2 If a defendant, having given bail on the arrest, shall omit to put 
in special bail, as required, the plaintiff may proceed against Lhe Sher- 
iff, or on the bail-bond 

t If a defendant, being in custody, shall be detained on this wnt, 
or if a defendant, being arrested tl'eieon, shall go to prison for want of 
bail, and shall not have filed an agipearance in thp lime prescribed by the 
rules of the Court, the plaintiff may hie an appearance for such defendant 
and proceed thereon to judgment and execution 


9 That tjport ev ery bailable writ anil warrant, anil upon 
huluiile ‘,”7 the copy of any process .served foi the payment ol any 
js<] mnuunt ol debt, the amount of the debt shall be stated, and the 
tube stated, amount of what the plaintiti’s attorney claims lot the 


if paid inthm costs of such writ or process, arrest, or copy, and service 
Midiii** t«r be an( ^ attendance to receive debt and costs, and that upon 
shijtd i ayment thereof within lour days to the plaintiff, ot 4 

cl" aeon ,Wc f ° attorney, further proceedings shall be stayed, but the 


If one Mitlidi*- defendant shall be at liberty, notwithstanding such pay- 
mj'tiipnj Co"!* nu-ut, to have tiie cosis taxed, and if mote than ohe-saxth 
tin reof shall be disallowed, the plaintifl’s attorney shall pay the 

•See O R II 1 3 1 J 

t 2 vv. 4 costs ol taxation 
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Tlir statement shall be written or printed ui the follow- 

Form of stalc- 

n "mi lllf u( 

The plaintiff claims Co '« Rs , /nr debt, and Co \ R\ , fur 

costs , and if the amount thereof In paid to the plaintiff ur his attaint a, 
within foui days from Set Lift hereof, Jm tlier pi ocu dittos will U itut/cd 

10 That within eight days after the execution of any 

writ of capias, where the defendant sliall be arrested in "' t ( lll i 11 

the town of Calcutta, or within te • miles theieof. or if <l»ii um-a |.m 

arrested at a greater distance , then in such lime as the '' ,l 

Court sliall have directed the defendant sliall cause special 

bail to be put into tlie said action, and that in default of S(( r„nn. rPi 

his so doing, such pioceedings may be had and taken as if ■ - 

1 n j Sn a \V J 

in the naming on the writ are mentioned , $ n 

11 That in case ot any enormous personal wrong, it 

the Court sliall aider a writ of capias to issiu, it shall be C i| U i« r« r « nor- 

ii ii ii ||| UioiK. person i| 

marked at the bottom with the sum, winch the Court or wr.un, ( u In 
fhe Judge ordering the same shall think it propel, the bail “ohuf s „m ,lb 

dionld he liable to, it the bail-bond shall be t oriel ted s.. ionm.r PI 

• R M 

l‘J That the Slieull be not aiilhoru> d to take bail but 

in the sum which shall he icquiK d by the Com ( oi a Judge J'hmir to (iLc 
tuereol , and that no two writs ot < xcc ution he lssuid at . 1U in a only 
the same lime, except when judgment shall be given m a Tut lvn( , (l , 
plaint in tiespass in ejectment fui the plaudit), in which < *s« nbun noi i« 
t ase, the Prothonotary inaj[ issue the will ot exec ution t.nu* . *ti pi <s< . 
against tlie rtleets, or a capias ad satisfaciendum, togethci ,l ' 1 i* 
with a wnt of possession, it the jd, until! shall so leqiiue, 
except the Court or sonu Judge thueol shall maki spinal 
older that two writs do issue at the same tnut , and that iv>fi f. ntt<t 
no writ ot execution against tlie cllei Is do is-ue in any Vim.'' ■ etui-mil 
« ause in whuli acajnas ad salislacieuduiti shall have lust ™ l " tsl ,,u, “ 
issued, unless non tst inventus shall liave been letiuned to 
-me h writ of capia« ^ f , j orn,Lr Pl 

13 It is oi dered that neither any capias ad responden- 
dum nor any summons to any defendant to appeal in any ^ 1 ' r 'n ru ” 1 l "Y < , Z. 
jdaint hied in this Couit except an alias orplunes writ or ah 

summons, do issue train the Prothonotary ’s o/Iice, unless .lmuhcmR suh- 

allldavit be made to the satislaction ot the Court oi u Jl, l V* ™ e JU : 

n-mictiou, nutl 

Judjjf thereof, that the defendant is subject to the jurisdio- how 

tion ot the Court, and that the aihdavit do pailiculaily 

specify m what manner the defendant is so subject to the See former PI, 

jurisdiction ol the Court K, 15. 

N 2 
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No Order (or 
1. 1 |ii i*4 wkllimit 
certilu ill. I roil i 
illomiy 


Net. former PI 
It 10b 


»SIm nil not (o 
111 iki out vv u - 
r ml li< lori w ril 
<1< Jl VII I llj HOI 
my M ink u u 
mnl 


Si i former Pi 
it iO 


V i *>. h fi 

Mill I I III! I \ 

lit mark, if 
vi illi rt il cl, lit 
In lore <lc li\ i r 
i cl to bltenll 


Sc lorim r PI 
It 17 

Sin rill not tom 
firllcd to c\ 

1 1 ulc ill is r i]M 

«is Im tlirr I mm 
i ili *ii 1 1 lb in 
tc ii milt s.ujjI, tt. 


Sec former PI 
It, 74. 

In prorc filings 
u; mist M ilio 
mi cl in or Hin- 
doo worn in no 
c ijiiis, t xc i pt 
for , nnt< mpt, 
mile ss liliduvit 
ill il sin is not of 
rmk Ikr w hull 


L4 That no order be made lor a capias ad lesponden- 
dum, unless there be, in addition to the albdavit lor debt, 
a certificate ot one of llie attonues of the Comt, that he 
has made personal niquiiy and investigation as to the 
plamtill’s claim and the parLies to the suit, and lliat he 
believes the claim to be just, and the allnlavit thereof true 

15 That the Sheriff or his deputy do not deliver oi 
make out, norcause or stiller to be made out, any summons 
oi warrant, belore the wot, precept, ruh , oidu, oi pro- 
cess, w 1 1 1 ( li shall be the aiithont} lor the same, be duly sued 
loitli, and dcliveicd to the S fieri fl or his deputy , and that 
the Sheriff or Ins deputy, do not deliver oi make out, oi 
cause to be delivered or made out, any blank summons or 
warrant 

10 That every wi it of capias ad satisfaciendum, fun 
facias, and venditioni exponas, be nidoi sed by the pai ty 
or Ins attorney suing oiu the same, with the sum fo winch 
the leal debt shall amount, bcfon the said wilt shall be 
dclivcied to the Sin nil, and no poundage shall be takm 
tor executing such writ, or cliai gmg any person hi e\c- 
cution, by virtue of such wilt, oil a gi eater sum than the 
real debt amounts to. 

17 That when a capias shall have been issued, and 
non est mventus rc turned therein, the Slicrill shall not 
be compelled to csecutc aimtlur capias, to etilorce an 
upptdiance in the samecaiist, at a giealer distant! 
ii om the funds of the town of Cab ulta than tin miles, 
unless affidavit be* made to the satistai f ion of the (Joint 
or a Judge tin rent, setting ioilli a piobable ground ot 
belief that tlic same may be executed, and unless sutb 
affidavit shall be, at the time ol the dc livery ot tin wilt, 
shewn to the Slicuff or his deputy, and immediately altci 
tiled witii the Pi othonotary of this Couit 

18. And it is further ordered, that in every plamtTn 
any suit by winch a Mahonudan oi Hindoo woman shall 
be made defendant, the fust process shall be a sin^ nous, 
and that, except in case of disobedience to a summons, 
no capias shall issue against such defendant, unless an 
albdavit shall be made, to flic safislutliuii ol the Chief 
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JiisIm e or other Just lie ol this Coin t, that sue h Malio- 
lnedan or Hindoo woman is not ol a rank, eluiactci, m 
piolession, which would either by the manners or ichgi- 
ous usages ot the native-, of these provinces, exempt her 
J roin a siiiiil.u process and unless the said Cluel in otlu r 
Justice shall iheicupon make an older in wilting lot sui h 
capias, And luilher, that no capias ad sntislac it ndiim do 
issue against such defendant, unless it be made to appeal 
hy alhdavit, to the satisiai Lion ol the Cniel or otlu r Jus- 
1 1 ( c ol tills Court, that silt h writ is nccessaiy to the due 
execution ot the laws, and thp attamim nt of Jnstue, and 
unless the said Clnci m other Juslic e shall theieupon make 
unoidei in wi it inur io* that purpose 

l ( ) That it the Slienll or .my other prison enli listed 
with Hu execution ol any sm h wi it, piecept, ruli , oidei, 
or process, shall wilfully delay the < xec ution m iiluinoi 
tin same, 01 shall take any undue lee lor 1 lie .same, or 
shall give milu e thei eol to any pi i son, I lieu b^ to li iisli ate 
the exei ution of the same, 01 having hvud money, shall 
di tain it in Ins hands alter the said return, the said 
Slienll 01 olliei pet soil so oil minis;, shall be suminaiily 
and exeuiplanly punished sm h < outempl and misde- 
ineaiioi , And that no prison whatsoi vi i hr pet nutted to 
search the Shei ill’s or the Ibothonoturj ’s olhce, lot anj 
wut ol execution, or loi any mesne pro< ess, except an 
attorney ol this Court, noi suili attoiney, unless he shall 
iindei take to put in bail to the action, in appeal loi the 
defendant, or perforin the exigency ol the writ, as the case 
shall lequne 


b\ Its li t 
< ni|i<s In i in nil 
simil ii |i|oi i ss 
Hid J mJut \ or 

i«c i 


s i 

i*. till'd In r ijii- 
b s> (Dili ml nl 
IM < I Msil\ Mill 

J ud n i ’% oi di i 


Si < former 1*1 
It Sj 


s In i*fl \i In 
In Miuiin ii 1 1 v 
2 >M II IV In <| Id 

nusi ontliM I 
4 \f I Ilf lull of 

\\ I lls f &.L 


No pi rson but 
ill illoi nt y jo 
H< li Sin nil s 
or l*i«illiniiu. 
Ims olliu lor 

"■III cS.< uni 
H Ini lit y uiiJlss # 


Si i foi tin i P| 
It li 


120 That the ShcuiT do not deliver any peison anest- 
cd by vutue ol any process issuing out cd this Coutt to 
bail or take by c olom ol ins olhce any obligation from such 
peison, or anj surety lor lus appearance at the return ot 
.Midi piocess, but to inmseli and in the name ot his oilier, 
SlffTthat only in cases where a clause shall be inscited in 
such piocess, authouzing linn to take bail for such peison, 
and th^ condition ot such obligation shall expiess tin 
terms on which the ShenIT is authoiized by the said pro- 
cess to deliver such dc lendant lo bail, and shall be. that 
the dclciitlanl shall prifoiin the same. 


IS ill littiid (<» Im 
1 il i n by I In 
Sin i ill mi ffn 
ii him nl in> oi- 
fn 4 Hid only 

w In n imHio- 
n/id by \v 1 1 f 


Joini of ro.t- 
diLiou 

»S< n foil LILT Pi, 

K J1 . 
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21 That the Shenll do deliver a true copy of the 

silt rill In dc 1 , . 

ini r <<i|>y »{ inventory of any goods seized or srqueslorod, by virtue 
l™iis° r M I,,,"* ol any wnt or order ot this Court, subscribed with Ins 
win u i< - name or the name of Ins deputy, to the party or Ins at- 

(jiuied . - , . 

torney requiting the same, and paying such Jee as by the 
S, i funner PI , . , , , , 

it 2>j table ot lees is required 


Me |il mil 
i < |>h i in 
inil hy 
hin nil 


In- 

dn 


I'riiiliouni iry in 22 That the 1*1 otlionotaiy ot this Court shall receive 

evriy plaint in replevin, wine li shall be delivered to linn 
hy the Sheriff, and .shall Ide tlie same ol reooid, hi such 
manner, and of such date, as he would have hied the same, 
it it had been deliveied to linn on the day indorsed hy the 
Shenll tliereupon, and shall mark in the maigm tin day 
when the Shcidl shall have delivered the same to linn, and 
1 "' iheronn ns the siimmonsi s and other piocessis ol this Comt, shall 
issue theieupon in like luammi as where plaints shall he 
tilt d hy the plaiiititls themselves, tn by common attoinies 


sill 

in olli< r < jsi s 


•>u former 

It JU 


PI 


Cowls lake II l>y 23 That in all < asos ol distress taken ol goods reple- 
.l|.stM,s,.„ ,,| ,|. visible by the law of England, where the party whose 
lnjmd.'svin goods have liceii disti auied shall autlioii/e the Shenll oi 
r.Wo'I prnsenU- «M»y one ot lus deputies (whom lie is lit icliy empowered to 
■"d "" Pi^ appoint lor the purpose ol making replevins) to file of 
record a plaint in replevin ..t the expense ot the said 
parly, and in Ins name, <n that of his lawful attorney 
against the person oi persons who shall have taken the 
said goods, the said Shenll shall by Inmseli, or one of Ins 
said deputies, replevy the said goods in the same manner 


and upon the like secutities as Iht Shciiils m England arc 
by law einpoweiid to do, but all securities to be taken by 
him for pi oseciiting plaints in replevin, shall be tor pro- 
secuting the same in this Court, and that the Sin riff shall 
lurthwitli i el urn to, and tile ol record, with tin proper 
wlth^ilu" jiro- ollicer ol this Court, all plaints so taken by linn or bis 
per uiliu r >!l deputies, whereupon he shall have made replevin, togetliei 

ill imtsinreple- 1 111 

*■11, indorsing with an indorsement setting lorlli the ciay on winch lie 01 


■Lite Mm t j|, e y shall have received the same , and that in all «? 8 v„ 
Niinrs not w hei «' the put son applying lor such replevin shall happen 

Sill l|l t f (ti |ll ill j. 1 - - ' 

n^tiulmn i|i- to be a native oi India, not subject to the jurisamtion ot 
this Court, then amt in such cast always, the penalty ot the 
bond simi sdl( | bond shall be taken in a sum exceeding five hundred 
hum ( s, wnn turi cut itipcc.s, ami that in the obligation there shall bo 
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iiim i ted an agl ecment that the penal sum, when foi f, iled llMi ( lm nf (o 
may he sued for and recoveicd in thi> (Joint , And that in 
.ill cases wheie the distrainer shall clmin propeity in any ^ 
paitotthe goods distrained, the ShenlI shall, uotwiih- V \ 

standing, proceed to rrplevy the same leaving it to the ™|J" ,,ll>l,ud 

paity distiaimng to put such property in issue, by his N( |oiiu(i L>| 
dvowiy 01 plea 11 & 


MISCELLANEOUS 


1 That the Protlionotary sliall enter m a hook, to Pniilmnofnri (<■ 
he kept by linn tor that pui pose, all such ■ ules (except ("xllpf' 11 
cidcs for pleading) as shall be iriado in c anses c oiiiinenring lur , 

1 , ,1. , , i i ’>"<1 ' ,l * 

by plaint, and shall enter in another book, to be kept lor and jndgm * un 
that purpose, minutes of eveiy motion, and ot every judg- S« < farmer I'l 
uieiit pronounced in (he same Jl 1(> 


2 That it the plaintiff take issue on any fact in any U | )ril 
pact ot the pleadings of the clefandant, lie may nmnediately i<nn«d 
|oiu the sdinc, and wlicncvi iVssiie is joined in any c ause ,i,| m [ ,,ii ,| 
c dlicr in lac t or in law, the Vletk of the papeis shall 
deliver ovei all the pleadings, suggestions, and othei 
matters, which aic to tie entered on the rerord, to the 
Piothonotaiy, who shall thereupon immediately, lfrecjimed 
by the plaintiff so to do, make up the record, and the 
plaintiff having set down Ins cause with the Clerk ot the 
p ipci s, may proceed to trial, giving such notice as by the 
rules oi this Court is icquiicd 


ISHIK 

Cl. i L 


uiri l<» l’i ii- 
lluniol ir\ wild 
shill in ihi' ii|i 
ruoid, il ri 
I’nri d 


S, , 

Jt 


fdl 111! I I'l 

11 


3. That in all causes where the plaintiff shall require 
the Protlionotary to make up the recoid, lie sliall give 
him notice thcieol on the same clay that he gives notice 
lal 


Nulm In I’m* 
tlnmof try In 
in ikf uprt t ni tl 
Si c former I'l 
H 42 


4- In all rases where a party shall neglect to give the ,, ir( nr; ,|,, r( 
piopri^olice to the Protlionotary, according to the last i»r to rh* no 
rule, to make up the record, and the Piothonotary shall li'md olTr and 
bring the default to the notice 1 of the Court, at the time i Mrt y to f'J 
the cause is called on lor trial, the cause shall stand over 
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Sir loiinci PI 
I? 1 1 J 


and the party making the default, shall pay the costs con- 
sequent thereon, as between attorney and client 


CI<rL ii( (1 li That the Cleih of the papers do enter in Ins hook, 
»mim.isi<i i no r tlie causes which shall be set down for argument, hearing, 
<>r triJ k immediately on the application of the parties, or 
,(> ,l i , i | l |f their attoinic s, according to the priority of such applic a- 

lllll llllkl Ollt 171 1 - l/ 1 ! 

list inti hx ii|> (ion , and that a list of the same be made out by the said 
(w'i'm! s it 'tun Cleik, in the order in which the same shall be entcicd in his 
tn il, &.» book, and that the said list be fixed up openly in the 
Court two days before the trial oi hearing of such cause ; 
and that the same be called on, heard, and tiled in sue h 
Srr lormtr 1*1 or ^ er J except the Court shall make other rule or onki 
li therein 


N 6 That where any person shall be in custody on 

oinfisH io i, « mesne process, no warrant of attoi ney to acknowledge a 
somr oni'iiism 'judgment hi the action in which surh person .shall be so 
j.uMi ss, lmf in m custody shall he tak*n, but in the pi esencc ol an atloi- 
ini luiiirij'Y ° ney for sue h person, which attorney shall then snbsciiho 
las name thereunto, and such wan ant shall be produn d, 
when such judgment shall be acknowledged and be liled 
on record by the Piotlionotary , And that no attorney shall 
i<i u kiiiivv'lTIii.p acknowledge oi cause to be auk. nowlcdgcd or cutcicd, any 
juilvmi ntotli. r - judgment, by colour of any warrant gotten from any 

!sn im-uiLr t*i defendant in such custody, otherwise than as afoiesaid (J) 
Jt os 

7 That all pleadings in every cause c ominencing lj y 
c mi Hi!" Tu plamt, (except the plaint) do remain in the liands of I lie 
'/ '« 1 ,' n , w ' l, i Clerk of the papers, until issue shall he joined, or until 
|M|piiMiniil n- the plain till oi defendant shall, by the rules of the Court, 
sue. joined j )p 0) , titled to have the record made up, at which lime 

fhe Cleik ol the papcis shall deliver over the same to the 
Prolhonotaiy , and the iecord,when made up, shall, by the 
Pi olhonotary, be produced in Court at Ilia ti ml or hearing 


(I) 'J ln*i rnli must In tdritlly minplii d n j 111 othcrw 1 st Uic iciclginr ill or &ir 
(iron i dinga li.ul nurlt r I In tvirnuC ol attorney in ly In. sit nude. i'jslii r r 
V ip inn liol is, 4 lyr II SC 2 Dovvl 201 It ih dt irtli.il the presence of fin, 
|.|ninf ill’s iltorncy will not In snllniiuf, ilLhoiiLfh tin. dtft nil nil consent at 
fin time to Ins nLliiifi ns Ins tlLorucy ilso Hutson v Hutson 7 T It 7 Nor 
v mild it In ,i snlln ii ill toniplimit will) flu rule, t hat an attorney should |jp 
mined liyllu plnnfill .mil adopted l»y flit dtfiiid.ini Whiten C.uucron, C 
J low 1. 47G Set cases lolltitid, Ciult Arch, Prat, 7 Id 
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of any argument in the cause, and shall remain in Ins 
hands until the expiration ol twelve months, and it no ap- 
peal be Irom the judgment ol the Court, the Piothnnotary 
shall then deliver ovei the same to the keeper of I he re- 
folds and muniments of this Court , but it tlieie be such 
an appeal, then the Pi othonotary shall detain 4 lie lecord 
hi his hands, until such appeal shall he withdiawn nr 
otherwise Anally determined, and shall within one month 
after the detei initiation ol such appeal, deliver over the 
said record to the keeper of the records and muniments. 

8 That no common law causes he set down lor hear- 
ing oil Mondays and Thursdays in teim tnrip, without the 
leave of the Cnuil, and that no cause be set down in (he 
paper lot hearing within the two last days ol the tt rni 

9 No application to set aside piotessoi pioeeedmgs 
for li legularity shall he allowed, unless made within a 
i easonable time, nor ll the pai tv* applying lias taken a 
tiesh step alter knowledge ol the lriegularify 


rtr party 
kil lo liMt i e- 
cord mud* im r 
V 111 11 llC IN l(> 

d< Imr Niime to 

L^tolliiiiiot irv, 
wliti ■'li til pro- 
duct retold ou 
Irnl or riri'ii- 
iii t nt 

whin fo lio do 
hvei t d to IvPcp- 
t r of rt t oidn 
Nt t iornu i i'f 

K 7 1 

No ( dost *( t 
tliiwu ttir Mtm 
d i\ mri r l linrt- 
div, nt>i uiLh- 
ni 2 I ist d iys 
ol Urin 
Set former IM 
li ? r > 

Applir dion to 
Sit iMtlt pin 
r * t di ii^h lor n - 
r uni r ty wlun 
lo lit allow t tl 

s,< <; it it t 
aw 4 


10. That all special cases and spenal vci diets be sign- 
ed by thejumor Counsel ou each side, and he hied with s^ in in 
the Prothouotary , and thaSthe Clerk ol the papers do J 1 -’ 1 " '* l |>J ,llllu . r 
not set down any special tn*es or spenal vudnts lor «.nl< 
argument, without a ceitiluate fioin tlic Prollionotai y to 
that effect Niwiuu 


II. In every action brouglit. by any executor or 


Til 


irtinns liy 
kt 


admimstiator in light ol the tcstatoi or intestate suchexe- 

cutoi oi adinimstratoi shall, unless the Court shall othei- p'« y "J* 1,1 he 

Iniilt to lost,, 

wise ordei, he liable to pay costs to the dcteiidaut in case null ss oLfn r- 
ot being nonsuited or a veidict passing against tin plain- " r 1 re ‘ 
till, and in all other cases in which he would be liable if 
.such plaintiff - were suing in his own light upon a cause of 
action acciuiug to himself, and tin: defendant sliall have 
I’gincnt for such costs, and they shall be lecoveied in s , t 1 
like manner (I) 4 c 42, § ji 


(!) sou ral rule since the passing of the statute 3 & 4 \V 4 c 4J § 31, 

I qwm w Inch tins ruin in taken Executors, plairitills, are liable to i nsls win re they 
do nolsuLtLi.il, and it is incumbent on them to show some facts winch may 


O 
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Whorf nolle 12 When any nolle prosequi shall have been entered 
U P 0T1 an y count, or as to part ol any plaint, the defendant 
* niiili <i ^ in slia.ll be entitled to, and have judgment tor, and rei over 

nlfnruisi oi- lus reasonable costs in that bchall, unless the Court shall 
f!‘ " kv 4 w 4 othcrw,se 01 der C 1 ) 


c M § JJ 

In c.HOi not. 
provided for 
|»rm I k < of 

Kins' « 1J< m Ii 

I" pn i uf 


1 ’{ In all cases on the plea side of this Court not spe- 
< l.dly provided for by any rale, (lie proceeding shall be 
governed by tin pra< ticc ot the Court ol Queen’s Bench, or 
as near theieto as circumstances mil admit 


a ifisly th< Comt tli tl tin y should lx < vemnt in Mu pailiciilar cast) TIiiih 
to induce llu Com t to i nipt ail t xi i utor who h is (tiled m m at I ion, brought 
liy Inin in Hi il < lur irt< r, limn < osts, il is not siillirnid, (Ii.lL (lie ncLion h is lietn 
liron^fil lion it juft iiinli r Coiinsi l’s idxiri, md lliil it Ins hei n <]< (rated on 
( nl L point of I nv unlfss Hurt lx ini]iro|>rr tondiuL on tlx put of the ( 1 < - 
Ii ml nit l r nn<cessir> prolixity in the pleadings is not such « (induct, uoi tin. 
u millin' to n\c fix pi unlill inform iliou, xx lnrli niiifhl luxe pr< vented Ins pi o- 
1 1 < dinj with llu ution 1 1 flu pi j i nt ill did not ippJx lor flic inform ifion Far- 
Icy n Hrnnt 5 Ad ill'll MQ II nf met to fic/( x, oi liiiscundiu t on fin pirl of 
flu »H II ml Hit, in filler il XX ill lu « niisiih r» d miIIii n nl to « \t nipt a plant ill t\(- 
« ntor from p i) itn, i osl-. liroxxn?; Croli y a Dinxl JKli 8n (lu < is< of Wilkin 
son / JMw mis find 1 17 S O 1 IJjii^ N S M ) I Ashton / Voynftr, ] Dow l 
dh'i Kakin x M.issil 4 I)o\xl 11 9 Cod sou v Freeman, Ibid 915 Fuller v 
luisclcii J King N .S 26] 

/) 

(1) Whir* i i/o fit /)>o\erjnt is i nti rt d is to p irt of tin sum 1 1 inutd iu 
Hit pi unt f tin il< ii ml ml istnlilhdfr Ins co*>Ls, ilui *-11011 1 uolli piosiqtu, 
it ib Lon I itc Jor tin phunlill to 1011 I 1 st Un proprn.lv of tin picas Williams l . 
Sharwood, j linn, S .S 331 — S C 5Kcn\I 371 
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Additional Rules passid 7th January 1840 


It is ordered, that the following Rules altering the 
inode ot pleadmg'in the Supreme Court of Judicature at 
Fort William in Bengal, having received the confirmation 
of the President of the Council of India in Council, as re~f 
qmred by the 2 and 3 Yict C 34^§ 2, be now read and 
passed as the rules and orders ot the Supieme Court of 
Judicature at Fort William hi Bengal, to take effect from 
the seventh day ot January, 1840 

I It isordered, that the 26th and 28th of the Plea rules 
{Title, Pleas, &c.) be repealed, and that in the place 
llieieot the two following amended rules be substituted, 

VII! 

*For the 2 6th Rule 


2 When money is paid into Court such payment shall „ 

w r 1 J Pnyniput nf mo. 

be pleaded in all eases arid as near as may be in the fol- ne r iu, ° <-uun 
lowing form, mutati.s mulandu 

form oi.^»lh\ 


r D 

aft 
A li. 


I 


The Day of 


The defendant by lus attorney [or, in person, &c "| 
says [or, in case it he pleaded as to part only, add, 
“ as to • Rs bung pait of the sum in the plaint, 

or ‘ eount mentioned,’’ or " as to the resi- 
due of the sum of Rs ”] that the plamtifl 

ought not further to maintain Ins action, because the de- 
Jen^gnt now brings into Couit the sum of Rs 

ready to be paid to the plaintiff, and the defendant 
further says, that the plain till has not sustained damages 
for in wtions of debt “ that he never was indebted to 
the plaintifl,”] to a greater amount than the said ^n of, 
&c. in respect of the cause of action m the plaint 
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Si*p G U T T 
I \ id 


Proceedings hy 
Plmnliff ROer psy 
■unit i»f inuucy m 
tu Court 


^ G H T T 
I ViU 


t* cncml issue 
by Mnluie 


See C H T 1 
f Vid 


mentioned [or " in the intmi^ietory part of tin 4 plea men- 
tioned ”] and this he is ready to verify, wherefore he 
prays judgment if the plaintiff ought further to maintain 
Ins action thereof — (I) 

For the 28 th Rule 

• 3 The plaintiff after the tiling of a plea of payment of 
money into Court shall \e at liberty to reply to the same 
by accepting the sum so paid into Court in full satisfaction 
and discharge of the cause of action, in respect of which 
it has been paid in and he shall be at liberty in that case 
to tax his costs of suit, and in case ot non-payment thereof 
within forty eight hours to sign Judgment for Ins costs 
of suit so taxed, or the plaintiff may reply, ** that he has 
sustained damages [nr, “ that the defendant was and is in- 
debted to linn,” as the case may 6eJto a greater amount 
than the said sum” and in the event of an issue theieon 
being found for the • defendant, the defendant shall be 
entitled to judgment, and Ins costs of suit (2) 

4 It is further ordered, that in every case in which a 
defendant shall plead the general issue intending In 
give the special matter in ^fidence hy virtue ot any act 
of Parliament, lie shalt insert in the margin of the draft 
of the plea the words — “By statute,’’ otherwise such 
plea shall be taken not to have been pleaded hy virtue of 
any act of Parliament, .and such memorandum shall be 
inserted in the margin of the record (3) 

(1) Bee former Rule, p BB aari caws in unto (2) See also Fin lay sod v Mackenzie, 3 
B N C fi?l Jimnlmn v Johnson 2 C M And El r »fil I orymer v Vuen 3 D N (’ 
2/2 The only material distinction between llie- rule* rr pen led nnd Hie language of the 
rules llnu substituted for lliem, would irem to be that in the plea Ibe defendant junc- 
tions of debt must plead that fan "w ev*r was indebted' instead of <a 111 ,t lie Is not in- 
debted ” and that in the replication instead of snying 11 Hint the defendant is Indebted 
tn him ’ the plaDliff mnal allege " that the defendant was and is indebted 1 

( 2 ) See former Rule &5 And see Brooks v Rigby, 3 a & & St Coyer v Elkins, 3 

>1 W 216 

(3) See R 53 p <18 ants and note (I) This rule appears to bare been first allnffetT to 
i* an observation thrown out by Parke B in Wells v Oily, 2 C M nnd K 128 , where 
to (respnis for putting brinks on plaintiffs close, defendant pleaded the plea of not 
q Ul liy — The defence was under the building act MO 3, c 70, under which riefen- 
dant clawed to giro the special matter of Ops belug a party wall, ui end^^, and also 
to nonalV'he pfomtifi for nnt giving him twenty day’s uollce of action under that act 
Parke B staled that the Judges were desirous that some regulation should be made as 
to the form id which a general issue under a statute should be pleaded, but thought 
they were prohibited by the late net from so doing 
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5 In any case in which the plaintiff (in Rider to avoid p>J1MBb , r<u 
the expense of a plea of payment) shall have given credit 
in the particulars of Ins demand for any sum or sums of wane puma 
money therein admitted to have been paid to the plain- 
tiff, it shall not be necessary for the defendant to plead ply lo blniiii of 
the payment of such sum m sums of money, but this 
rule is not to apply to case? where the plaintiff, after stat- 
ing the amount of his demand, states that he seeks to re- ■ 
cover a certain balance without* giving credit for any sre g k t t 
particular sum or sums (1) 1 v,ct 


6 Payment shall not iu any case he allowed to be ( r»ymmi mrr. 
mven in evidence in reduction ol damages or debt, but 
shall be pleaded in bar ( 2 ) i vi« 




7 That to any plea in abatement of the nonjoinder of n J'l Vlpi'/y 0 " si," # 

.mother pei soil, the plaintiff may reply that such pcison 

lias been discharged by bankruptcy and ceitdicute, ur lV 

under an act for the relief ol insolvent debtors (3) 


8 That mall cases ill wliuh alter such plea in abate- pI JJ |‘" 4 1 llll . 1 »?I 1 I 
inent the plaintil] shall, without having proceeded to trial 
upon an issue thereon, coinmem e mother artmn against 
the delemlant or defendants, in the <ution. in which such 
plea mi abatement shall have %een pleaded, and the per- 
son or prisons named hi such j^ea in abatement as joint 
< ontractm «, it it shall appear by the pleadings in sui li 
subsequent action, oi m the evident e at the trial there- 
of, Unit all the original delendants aie liable, but 
that one or more ol the persons named in such 
plea in abatement are not liable as a contract- 
ing party or parties, the plaintiff shall* neverlhe- whm rmihon 
less be. entitled the judgment, or to a veidict and 
judgment, as the case may be, against the opgmal a * nt >,l)cn 


(1) Slc li i |> 4U anir, uoi e (-) 

( 2 ) bee preceding note 

f i KThi* Bankruptcy or inaolvclicv of a joint contractor Hid not pliable the pTainhfl to 
^fflPre against ihe other pailiea ft was necessary lo connm dlc the at lion against all 
the parlies to tlie contract, and in case iiiy of the defendants pleaded a ueri iHca(r oi 
discharge it became necessary for ilia plaintiff to enters no Ur prvsrqui] quoad him 
The clause provides a remedy lor this clicuity of obtaining justice by pertniiliag the 
plaintiff ai^fccc to sue only the solvent parties, it seems however, lbs t if the geneisl 
issue he pleaded liy a Ur ft miaul who sets up his bankruplrjr nr insnlieuiy a 'Qto/tr pro 
nqui cannot be entered for the entry of a nolie prosrqu » against one defendant wlm 
pleads the general issue m au action ixcontraciu against aevciul, discharges all TmIU 
SM, Chit! Pl fc l5 
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defendant or defendants, anc^every other defendant shall 
have judgment, and shall be entitled to his costs as against 
the plaintiftwho shall be alloived the same, as costs in the 
cause, against the delendant or defendants who shall have 
so pleaded in abatement the nonjoinder of such person , 
provided, that any such delendant, who shall have so 
sec 3 & 4 w p,eaded in abatement shall be at liberty, on the trial, to 
4 c ji. 5 in adduce evidence of the liability of the defendants named 
by him, in such plea in abatement 

9 In all cases under the preceding rule in which alter 
Commrncemcut a pl ea u* abatement of the nonjoinder of another person, 
"Lrt'TL'narter the plaintiff shall, without having proceeded to trial on 
Jli** of U "“ J0, “’ an issue thereon, commence another action against the 
defendant or defendants in the action in winch such plea 
in abatement shall have been pleaded and the prison oi 
poisons named in suih plea in abatement, as joint <on- 
ti actors, the commencement of the plaint shall be in tin 
following form [ Venvf J ‘ A B by E F Ins attorney \ui , 
in Ins own proper person, &c J complains of C 1) and 
G fcf who have been summoned to answer the said A B 
and which said C D has lieretofoie pleaded in abalr- 
wc u h t went the nonjoinder of the said GH 8tc ” [The same 
4 w 4 form to be used mntah / mutandis hi case ot anest 

and detainer ] , 


Plrt ill Bbulp 
Tn**«l mi«uo 
jii«r nut allowed 
PI nut to lio 

mutinied nil 

Judge t* aummoLfl 


Coati 


Sri* 3 & 4 W 
4 C U § It 


10 That no plea in abatement for a misnomer shall 
be allowed in any personal action, but that in all cases 
in which a misnomer would heietofoic have been plead- 
able in abatement in such actions, the defendant shall be 
at liberty to cause the plaint tube amended, at (he cost 
of the plamtiil, by inserting the light name upon a 
Judge’s summons, founded on an alhdavit ot (lie right 
liaifit, and, in case such summons shall he diicliarged, 
the costs ot such application shall be paid by the party 
applying, if the Judge shall think fit (1) 


Jl. That in all actions upon bills of exelian*,.,'' 
•iLxlb'ul" ale* promissory notes, initials, in bills of exchange, &c or 
other wntteu instruments, any of the parlies to which 


(l) See R 33, ah* t j7, nor altered as above 
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are designated by the initial letter or letters, or some 
contraction c£ the Christian, or hrst name or names, it 
siiiill be sufficient in every affidavit to bold to bail, amt 
iri the process or plaint, to designate such persons by the 
same initial letter or letteis, or contraction of theCbns- 
tiaii, 01 first name or names, instead ol stating the Chris- 4 c 1 
fian, or first name oi names in lull ( 1 ). 


(I) Mr Ctarnock Qtwei ves Hut a more sensible anil expedient enactment, and one 
lh »i the lumge of uieu of business required, never received the sauciiou of Lhe JLegisia- 
lure 

Ti e Court refused to allow the Christian name of a plaintiff to he amended after issue 
joined* it brims unuecessary Muody v Aslelt, i Dow] 480 • 

This «er, nun mn made in furl hem nee of Iko 32 rule ofW T 2 W 4, and lliey lopp 
llier hait; had the effect of putting a ituftto Incessant applications to set aside writs and 
kail bonds, und to plea* iu ana lenient for misnomer, Chain Dig J72 
4 }it{Rre Whether uiuee UiP act a defendant who has been arresttd by a wrong cliris 

tiuu uauic is cutiLled to bo duukaigcd on Luflkuu Culluiu v Llisoii 2 1 & 31 400 
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HULKS ron tup M VS I HU S OFl'iCiC 


1 Tlio Master .shall enter in a book, to be kept by . , , 

1 J Tl.l-.il I In kf t p 

him foi that pm pose, the name ot LiLle ot every < duse hookml luting 
icleircd to him, and tile time when the chert e 01 oidei is hoVr.Mi'n's/ of 
Li might into Ins oilue, and flic dati and description ot |<'<«'<ilui f r hail 
cvciy subsequent .step taken beioie him in the same cause i mb him (J) 
or matter, and the attendance or *mm-at tendance ot (lie 
sevrial paitics in each ol such steps, s“ that sue li book 
may exhibit, at one vk iv, the whole com sent pi oi ceding 
which is had lietore linn, in cat h paiticulai cause amt 
matter (a) ^ 

2 Tlic lleinstrai shall, wvtlu'i tom davs after the* 
drawlin' up ot any denetal oi otlu r oidci, duecting any mill Misti 
releience to tin- Maslei, file with the Master, an olbce [,"0 
copy ol su< li older, 01 so much tlieieof as 1 elates to the 1,1 r ‘ ,lir ** >i 
refoience, and the Master shall, 011 the receipt theicoi, "'V s,fr 1,1 "ml 

1 i 1 11 m Ik 11 rc.ii.mil 

inaik the time when lie shall so receive the same on the 
back of the oflicecopy, and the Itegistiar shall lie entitled o( j J< , “ 

to charge (01 the ofliie copy, and be paid lor the same, as copy (J) 
if it had been taken out by the paitics 


(1) Sic rornii r I ijiiiIv Hull 100, cd IS29 .mil mo Cord I.yiiclhiirst i oulpr, 10 
Ki iilnpls 1’iuposihnn Oo, uf Lit iuc .1 r} Cuniun>MUiH r.’ Jltpcul ,-^dinl m c 

uok (flj ill lift 

(2) Si c former lij It 72, m p ill 

[a) ‘ As a im c ssary nip.in. Kir infnri 111 ; ill nil c r regrl ihnns, wt propose 
“ lint III) Mask r should keep in i hook i distinct record ol iicry dirci lion 
“ "ic< n by linn'll 1J, md of i ii} step I iki n ii, i ith ■ nisi" or in ilk j w Ins o/Iim-, 
“ su tint be, or Ins Clerk, or the Coml (when ntec isiry' may set al <me \im tin 

<1 2 
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Muiir on rr- 3 The Mastei, on (lie rereipt ol Midi office copy siiall 
jshu! ,h wl"nnt ,l?siie ^ ,l '* wariant ex oilmo to the attoinies of the respec- 
to iitind (1) tive parties, (ailing upon tliem to attend lnm at a time to 
be named in the wan ant, tor the pm pose of taking into 
considci ation the matter of the said decaee or order. 

Miitirs iv, ir- 4 That every warrant foi attendance before the Mas- 

rint I'tri mptu f PPj s |, d |i [ JC cousideied as peremptory, and the Master 
at iil» riy in shall be at li bci ty to con tin ue the attendance beyond the 
<1 mi ( m<l hi* usual two horns, and dining such time as lie thinks pio- 
i Jr *7. « sul, “' pe!, and shall be empoweied to uuiease tlie fee foi (ho 
solicitor’s attendant c» m proportion to the time actually 
Ulirn not -li occupied, and in case tlie Master shall not be attended by 
r.n.i.d hy Mil. the solicitor, or a competent person on bcliall of the soli- 
r<i.nt pi i Min citoi of any paity, the Master shall in such case disallow 
n't ( 2 ) V1 V the usual fee (or the solicitors attendance, taking caie, 
eitlici in allowing an mci eased lee or disallowing the 
usual lee, to mark his determination in his minute-book, 
and also on the wairant foi attendance 

At tun. ip 5 At the lime so appointed foi considering the mat- 
ptiinii a lor i mi- ( ers 0 f t | lp SJl( ] ( let i ee or order, tlie Master shall proceed 
nr m il< r, M is to legulate, as lar as may be the mannei ol its execution , 
(In in lnm r uf as jor example to state whaf^paihcs are entitled to attend 
(i ) Cl lll,on, futuie piocecdings, to direct the necessary advertisements, 
and to point out ninth of the seveial pioccedings may 
be propei ly going on pat t pi tsw/, and as to what particu- 
lai matteis mtei rogatories Jor the examination of the pai- 
ties appear to be necessary, anil whetlici the matters 


** ulii.lt rcnirn t.niif |iron tiling in nm pirliml ir r ise Tin honks nf lilt olTii t* 
“ auil lilt null s 1 <k< n liy C lie Mash r u ill, in gi in r il, liinnsli such inli.riimlion it 
“pri soil, bill in an liupt rft rt iiianut r mil we art silislied lliat iniirli good 
“ < Ikct would follow , il i ii li Sulit ilor knew anti saw ,lli it there was lying by the 
“ HI isli i ’s sith i hook winch would it nn tiiiu , furnish authontatiii • 1 1 tit nee 
11 ol txr\ s(. i (,.k. ii in llu < lust ami ol th< ni Livily or negliginto with which 
tin piori < dings w i n i iiuilut (t d ’ Chan Com Kip 20 

(1) btc Joinur I’n It 107 of 18.2!), nul sei Ld Lyml ord 50, wIiilIi 
idopts IV. P (.7, C Ii in (.inn Hep 

(2) New Rule bit L<1 Ly nd ord 59, wLm.li adopts Prop 77, fi.ian Coni, 
1* f 

1) See loriner Ct| tt 108, t>£ 11129, on.l nee Ld Lyntl ord fil, which adopts 
Pup 68, £han Com Rep nnd >ti until (a) and (b) post. 
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requiring evidence, xhall be pioved by affidavit («) or the 
examination ot witnesses, ,ind in the lattei case it m 1 1 s- 
sary, to issue fns eertificate tor a commission And it tlir 
Mastei shall think it expedient so to do, lie shall tin n lix 
a certain tune ot tunes, within which the p.u ties are to 
take an} proceeding 01 piocec dings belore lorn (b) 

(i That upon any subsequent attendance before him 
in the same cause or matter, the Master, if be thinks it 
expedient so to do, shall hx a certain time or tunes within 
which the pai ties are to take any Juithet pioceeding or 
proceedings betoic him, and shall also regulate the mode 
ot proof, as m the ioiegoing (it Ui rule mentioned (c ) 

7 Where by any decree or older of the Court, books, 
papers, or wntings aie dnecteil to In produced In tore (he 
Mastei, to i the purposes of such dcc;<e or older, it shall 


(</) II t)u M islt r ill ii s i iif <l< i id« , in lln lir*»t ins! inn In idmit illitl n tin, be 
r imiol iflrrn irds d» so mile ss b\ t msi ill Cjbbs t Piviii, 4 Sun *>01 
ll u m si ite d by llu M IS ill How It y n Arjims, I M K W 041, tint tin 
• onsriil of ill |> ulus is muss try »\t llu( the Ylasti r i innot pror u d in in 
i iiij mu y Ik Ion linn by illtil i\ it without sue Ii i oust ul Si i ilso W ill m n 
\\ ill m ) r ) \i a '>*)) bktou ou Derm s, p h 2J n Morj, m o Lewis, 1 New I 
1*1 ar idd, note 

(ft) u Ii is not to lie iiiiici iii cl by in v persons who It nc not bail murhexpcri* 
“ loci in Llu sl in itteis, bow inutli Liuit i-. fnijni till > lost, lor want of taking a 
u rnnipn he nsiu new of Hit wliult die h ( , at in tarly |<r nod Tin solicitor 
** lakes ii|r mil prosrruU s one inquiry, or om irrorinl onli, it d Lime whin, 
11 pci haps llic whole dm cl ions oi the rlc c ri c uii^lit Inn lx t n rmiveniuiUy 
u t uiiid mlocllcrt within Hie spmol turn wbirb is employed u|iou tb it 
w njjiwIi iiiipiiiy or it count iml it no( iinJir qm utly b ipp< us, tb it Hit M isle r or 
u bit* Cb i k w In n applied to for l nt i ul re port, disc o\ * i s, upon going through 
“ Hu ill ( ri i 7 Hint some in iterml pirl of it 1ms In rii mi iluukc fJ, by lliose whose 
“ duly it u is lo cairy on the |iron tdm^s ” — Cb.m Com lU|i 2l) 

(!) New Huh i Ixl Tajnd ord 02, which adopts Prop </), Chan. Com 



(r) “ If y hiving an amir ate record of ill llu. piuu edmgs in Hu ofliu sml by 
u liMii^sltlid t tints for c erf mi piui c cd'n^s win m v« r (Ik inture of Hu < isc 
“ iclimljcil lL, it will at It ist Im mule obilous, to my ptrbOn londintiiig \ 
41 ruisp, Tli if, if he' is guilty ol delay, bis LUiidiut must be i vposed lo tin Mas 
w Ur, and liny rt idil> be repre smite d to iht Court, and i vide me, will be 
u secure d to show uli if Lath prison docs, and wild cadi pc rsou ouutb to do — 
u Chau Com. Hep 21. 


M »> ]jx turn 
loi |ii OL4 1 cbm. 


OT isLt r In fi x 
tunc lor fui llu r 
pmi e< dings <v 
re public mode 
of proof fl) 


\\ bon books, 
Kl llic (o bo 
pioducid i\l is- 
ji r (n <b tri iiimc 

what books, 
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be in the discietion (a) of (lie Master, to determine what 
books, papers, or writings are to be produced, and when 
and fm bow long they aie to be lett in Ins ollice, and what 
entries thereof are to be translated, if not in English , or 
in case he shall not deem if net essary that .such books, 
^ papeis, or writings should be left 01 deposited in his oflice, 
n t tions lor in- then he may give directions tor the inspection thereof, by 
efilscvIliLeTu) parties lequiring the same at such time and in such 
mannei as lie shall deem expedient {!>) 

Pirtits si mil ® Upon all searches and examinations of books or 
ni_- hooks \\ iiolt. papeis in the Master’s ofkce, the parties or their atformes, 
<Wh(. I cli ir^< a upon each attendance shall be at liberty to seaicli and 
dlr W ,Ucu examine during the whole of the time, that the oflice is 
actually open any one day without being charged by the 
Masfei ioi mote than one attendance upon him 

rmy A That the Master shall be at liberty, without order, 

prnrreilrle die t () proceed in all mattew de die in diem , at his discretion 
m ihun ( >) 

C!nr S r mil dis. 10 That the mode of proceeding to take accounts by 
ell ' r ” t * ‘ ll ' ul1 ’’ 11 ' charge and discharge be abolished, and all parties accouut- 
l'.irtiei -ir mg before the Master shall bring in their accounts in the 
, in" U mmmh"in l°i ,n debtor and creditor/whciem shall be tiulyset 
^ d" "i t ''' r ' ,l<,r *ortl« all sums reicived by Jhe paity accounting, anil any 
( ol the other parties who shall not he satislied with the ac- 
imt ie bjIi'bIkiI ( mints so brought in, shall be at liberty to examine the 


(I) N« w Rule Sci Ld Inml Orel 60, whi< li ndopH Prop 78, Oil in Coin 
l*i | > This order n is lit Id lo Ik rt trospi 1 1 1 vt in thr mailer of Llaiitri&sant, 
1 J» &. M 25 ami see notes (a) and (ft) injtn 

(J) See loiiiu r R 105, ol lSjO 

(1) Ntu Rule, Su lad La ml ord 58, winch adopts Prop 70 , Clmn Com 
Rtp 

(/ 1 ) Tin d f'lelion of Ibf Masli r snlisisls, notwitlisl Milling tin usual dirt c]^ 
for (Ik prod >« tmn ol all donum ids, in in itb r ol Llaiitnssuiit, sujirn 

(ti) r J lie n fnsal to Icaie donum tits niii r \i irrant by Alasti r, directing- them 
to be bit, is i disolmlif ntr ol the ore 1 r lo produce lln in f^rli y v. 
l'errtrs, 1 M Kc C 104, md sic Sidden v Liddinrd, 1 ffrn {88. 
For < isis in Iurli the Cuuit bis ordered the production of documents, 

sre Attorney Gi ueral v LI li son, 4 Sim 210 Ilikcru Hi tub rson 4 Sun 2 7 
Fi ucu 1 1 v Clark * , G Sun, 8 VV album er-Im,ilby, I M, & K 61 70 Jlurri.II 
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accounting party upon oath, either viva voce or upon 
interrogatories, ami either belore or after the proof ol that 
side ot the account, which constitutes the discharge of the 
paity filing it, shall have been regularly gone through, as 
the Master shall direct 


will* icrotiiklsp 

in iv ( \ iiiiiih 

k t oniiliiijr p ir- 
tV fillip 

mv i t net* or ffti 
iufi i ui^ iLoni s 
k, (i) 


11 On proving and verifying such ac< aunts, the ge- R1(j( 

neial mode of proceeding to he tins the Master shall go n« mil » m - 
through that side of the ac count which is to constitute the ! '..'"ui s' ' (*J) ai " 
discharge of the party filing it, item by item, and shall M lst( { n| r( 
call oil the other side, either to admit caili item or the s'ur** mIhhsimiii 
vouchers thereof, if he shall deem it expedient so to do IialL " ° r ° U " 
and in case sudi admission shall be retused, the blaster 
shall then call oil the party refusing to state the gi omuls 
ot icfusal, which shall be entered by theMastei in Ins 
minute hook , and in case the refusal shall he adlured to, 
the Master, i u making Ills repoit, shall specify liy schedule |? oin|ll f report 
the rminhei and amount ofsiuh items subsequently pimed, 
m disallowed, and shall also in sue h schedule state his 
opinion upon each item, and the gi omuls ol such opinion, 
whether the admission was propeily oi impiupeily ic fused 
and in all cases m winch the Maslei shall u port, that an win n p, r t v r P . 
adinission was improperly^! elused and tin* Court shall *" 1 s l i“ K "J inm " , | 11 
ionium such repoit, the party lelusing, shall pay as be- »•< i» t\u «» a 
tween attorney and client, all tin costs occasioned by the y 1 “" ll ‘" 
subsequent prool, and also smh costs lor delaying the 
reference and report, as the Court shall order 

12 The Master shall have powci at Ins dnection to v.ni (r ,my 
examine a witness either upon intei i ogatoi ies or viva ' ' 1 

i t i i . n mss on iiilt r- 

vo< e, ami in the latter ( asc, the evident e shall be taken ■«> nr 

down by the Master, oi by acleik, in Ins piescnce, and ' l " ,UL< lu 


i Nitliulvm riml <iS<l iSLorivt Loi d lit orijr Li uun\ I Kun 541 S ( 
■#■■11 iC C V21 I* oi r i in wliu li I lit Court r« Iiim d In null r (In jnri- 
iln« Lion ul aim mm ills, St i. Curlin', i Pining J N N. K. 380 IIii^Ih 
llu1(liil|>hj I Itiivs PH) \ i nt f Pia t ) r 4 liuss 1*0 n 1,111(1 r Stoll, i ^tin 
J'Wi 

• 

(1) So Innnor Lq U Mini U>2l), inti I,d Lvnd ord Cl, vv Im h 
adopts Pi op 79 , Clnu Cum 1U|> 

(2) Now ilulc, uol founded on nu) inccidint 
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litter rnsc evi- 
(It 111! tO flL 
taken down 

If romniission 
nirtssiry, how 
to bi. issued (I) 


Interrojjitones 
to he nettled 
by AJasttr 


preserved in the Mastei ’s oflue, in order that the same 
may be used by the Court, if necessary and if a com- 
mission be necessarj, the same shall be issued by older 
of the Couit or a Judge theieof, without motion upon cer- 
tificate ol the Master, that such commission is necessary, 
and sucli commission, and the depositions thereby taken, 
shall be returned into the Mastei s ollice sealed up, and 
shall be used by him as depositions taken before himself, 
and all interiogatoues lor examination of witnesses belore 
the Mastei, or under any commission issued upon bis 
certificate, shall be settled b) bun 


CompHc-nt to 13 And it shall be competent to the Master, if, fiom 
Mrirttcron oou- die nature or extent of the accounts directed to be taken, 

stnt, to reltr 

mounts to ic- it be expedient so to do, to icier the same or any branch 

comit'inf, thereof, with the consent of the parties interested, to some 

accountant or other peison,and the result of such account, 

M«li an mints as found by such accountant or other person, shall be stated 

elTinr/purf* 1 ' ^ 1P Hi I'is tepoit, in the same manner as if the 

account had been taken by lunisell , and it shall not be 

Not competent competent to auj party to object to the said account before 

uiy.Tt tusurh the Master, or to take exceptions to the leport theienpon, oi 

ctphTc’ (i)' an y °ther ground than such a* tJiey inijjht have proceeded 

upon, it the account bad been taken befoie the Master 

«• 

In msrs of m- 14 That if sui h a refeience is proposed in any suit or 
lints lumtics, matter in wlmh an infant, lunatic, or mamed woman, is a 
riier in m- parly concerned, (lien if the ^iiaidian, committee, or next 
innsL'niofi'nir- fnend ol such person lespectivcly, shall signify Ins coii- 
dr<“), Hit (J) sent, the Master shall consider and detcimine, whether, m 


(IJ New Roll. See Ini Ujncl ord Ml, wlm-h adopts Prop Oi.CIinn Com Kip 

Under tin-, m <Ji r, hi Id, (li it.dli r w air infs l»r |i.c.mii<- puldir.itinri ami pup ir- 
liip report, Mistir i mild not mine Inrlln r e( iiIluli , Trotter v 'Trotter, & Sun 
3S , nul st < L(1 L\nd ord 07 

Tins rule dillers m some respi i (s limn the aliovr orilir, and ilmlly follows 
tin. SI tdian I iputy Hull , SI 

(2 Niwltuli See Prop SC, Chau Com Riji not adopted in any^f w ordi r 
of Hi Court ol Chum ery 

(I) Niwllnli Set Prop 01, Clun Com Kip uot adopted m any n»W order 
ol Hit Court ol Ulhuittry 
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1ns judgment, it is lor the benefit of such infant, lunatic, 
or married woman, that the account should be taken in 
the manner pi oposed , and it he shall be of opinion, that 
it will bo for the benelit ot suchpaity, then he in i> icier 
the same accordingly 


15. That in dll cases in winch the Master shall think „ , 

Mailer In si ili. 

lit to make a leterence of the nature here proposed, he reasons fi.rsmii 
shall state in Ins report Ins reasons tor so doing, and in 
the cases of persons under disability, shall also state, that 
lt was for their benefit to make such referem e 


1(5 That no exception to a Master’s report upon mat- ^ 

teis ot account, in respect ol any item ot account, lie per- p, nmu* < d, |,( iu£ 

nutted, unless such single item, or scveial items depend- J^” int lt, i 1 " IM j ( JIj 

mg on the same question, shall amount to lour hundred rupees 

lupees or upwards, or unless the Master shall think fit to or At wti r kImII 
1 1 ( ( rtily i «i» 

certify, that the exception involves some principle of Lnry ol lalvjnjr 

law or equity, which in his judgment icndeis it expedi- c„ ur “ p, (“j)* ° l 2 

ent that it should be consideiei 1 by the Court 


IT That if in any cause or matter depending on the \yit,n as refus 
equity side of the Court, witness being served with a sum- ihrIo <ti< ml <.r 
inons to give evidence betor^ the iMastei on any matteis ,'v ,m,u 'rT’ "h?'- 
relcrred to him, shall refuse to come to he sworn, at being Jjj" y 
sworn, shall retuse to lie examined, the paitj nquit mg his yi hs Comtor 
evidence shall he at liberty to apply to tlie Coin til .silling i L1M i' 
or to a Judge thereof in vat ation. (upon a t crtilicatc of the 
tact fiom tlie Master amt an allidavit of the sei vice ot the 


summons) for an oidei that the xvitiu ss do attend within 

three days, to be examined, oi in default llieieot, that he 

be committed And it is turther oi tiered, that d tlie wit- LUm unUr-ci " 

ness upon being duly s»*ived with the s«id oidei, do not 

nay due obedience to tlie same, he shall he committed „ , „ 

* J ’ Cf'jues of tins 

loithwith And it is luillur oideicd, that copus (m the rule i v lie ,ii- 

iiative language) of such part oi this rule as iclatrs to [‘V-' 1 ^ollni,' 

Sa (3) 


(1) New Rule Sec Prop 81, Chin Com Rip not idupti il in iuv in w 

trder of • Court of Clinnct ry • 

(2) New Rule See Prop 85, Cliau Coul Rep not jdupUd iu .my new 
order ol tlie Court of Chancery 

(1) See lorintr E<], R 72, in part 


1 * 
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witnesses, lie afiixed at the Maslei 's ofkcc, and at the usual 
places wheie notices are afiixed 


TV II Hit wit 


18 The names of any number of the witnesses, i erjuireil 
in -,s< » imiKsto by any one party to attend upon a relci elite betoie the 
dim 1 hiiinDioun if iuastei, snail be inscited in one suinmons, at tlie recjucxt 
r^mced (U „f tJ je party 


wiasioi- not to ^ The Blaster shall not in any ease in which he issues 
Tuiiiin, prooi .a a wariant or summons, lecpine any pi oof ot any oilier 
tli' mi°iv jrruu'u r “otue having been given to the party on whom the wall ant 
summons (2) or summons shall have been servt d , not shall the taxing 
olhi er in such cases, upon the taxation ot costs, allow any 
charge to lie made lor any notice 


Misfrr not to 20 No attendance in any cast shall be charged by the 

iinifi .iitiii Blaster lor swe aring any wetness, c\c ept when a patty is 

iluiu on BHI ir- , J in . , . 

ihic i uiiuixK, to Ijl sworn to an answer to a bill m etjuily , but I he pio- 

Hv'tsrin^ ii“‘ l ,er oaths iii all otlur cases shall be acliumisln eel bv 

cliliutluiil to him, without any othei Ice oi chaige, than that which is 

miner (5] provided by the table ol lees, foi every oatli adrninistei eil , 

and for swearing pat lies to answeis, theic shall be (In 

further charge foi attendances, as upon ordinal y occasions, 

and nothing uioie - 1 ' 


Wulrmmu. 21 That tlic JMastci shall beat bbei l> lo examine 
"uiju i n diCur, upon oatb any c ledil.n or otln r prison c ouuiig in lo claim 
inn .ui' nn'u" beloi e linn, cilliei upon wnttui inlinogntoiic s or mi a 
liuUi <,l Jlj ,riL ' j8r v<He ’ or 111 both mode s, as the nature ol llu case may ap- 
pear to lmn to iic{uii( , the evidence upon such < xainiiia- 
lipu being taken down at I lie time by the Blaster oi by a 
CJeik in his picsc me and piesei v< cl in oidci, that Hie 
same may be used by the Uourl, li ucct sxaiy 


JVlristrr nny re- 22 BA licnevci in any prc»c reding be lot e the iM.istn 
!|"[u •Uximti the same solicitoi is employed lor Iwo ur mule p.alics 
t iit.li jiariy (5) ‘■uch Maslei, may, at his disiietion lecjuue that any ol 


(1) £s(t former Rq It ]|(> >( 1820 

^i) Set for mi r Ley It lh‘2*) • # 

i Sot for nn r Rej H J \7 nflH2 ( l 

v -|) Ndrllulf S it Lil Jitiifl oni 7J f ttJu«li l»m (run Hi ji 

1 See forini r Hij K II j ol UjJO, ami st** L J JLjud e>rel 77 # which Jtlo|iU 
l'niji 1 Uj v Llimi. Com Jlty 
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the said parties shall In* repiesrntcd befort lnm by a dis- 
tinct solicitor, and may refuse to proceed until sucli paity 
is so represented 

23 Where the party, actually prosecuting a decree or 
order, does not proceed hefoie tlie Master with due dill- When i>»rty 
•fence, then the Master shall be at liberty on the apphration „(, iMa-l. r 
of any other paity mtei ested, either a , apai ty to the suit, 01 
a.s one who lus come in and establish* d his i lami before 'i<<rc( to any 
Ihe Master under the decree or order, to com nut to hun ed'lwl'prcludp 
the prosecution of the said deotce oroidci, and from ^huUn 
thenrelorth ncithei the paity making default, nor lus soli- 
citor, shall be at liberty to attend the Master, as the pro- 
secutoi of the said decree 01 older (a) 


21 That v\ here some or out , but not all tin patties do , , 

attend tlie Mastn at an appointed linn , wljellier tin* same not nil fj» pur- 
is lived by the Master personally •• upon awairant, fhere uVniny"^^^! 
the Master shall be at liberty f o proceed cx parte, if he ° v* rU W 
thinks it expedient, considerin'? the nxtuie of the cast, so 
to do 


25 That wlicie the Ma%cr has proceeded er parte 
such proceeding: shall not in .wy manner be reviewed in 
flip Masters ollice, unless tin Master, upon a special ap- 
plication made to him (oi that purpose by a paity who was 
absent, shall be satisfied that lie was not guilty of wilful 
delay or negligence, and then only upon paymeut of ull 


Frprnfc pro- 
< lc dm s s not to 
1 >L uwtdbut 
by \lwq of 
IVI jstc r, iml on 

plVKIfll! tj\ 

costs 


(I) Sei fiinni r ixt| If 100, nf Id-0, md si i Cd L\ud nrd 3(> f whu.li adopts 
1*10,1 7$, Chin ( (Mu. Itip , - i nr] sic nut (</) inf) a 

(?) Now Rule Su.lad liyml nrd 51, which idoptsProp 7ll, Cli.ai Coiii Ucp 


1) Ni\v Rule 


Su Ld Lynd nnt 51, winch idopKI'iop 71, Chuj Cion Ifrop 


(/r) Nutwilli**! iikdii, flu 1 iVf isle r iuiyhi\< rifiiHid in ippfir ifinn ond< i Huh 
rub to 1 lUc flit priisi i ut ion of i denw Irmii tin pi, inWifI, uul • oniniil if U> mo 

flim p irj^ 4 he Com t if it bln rfy to j,i ml (ho jppli«. i(mih flu pidjj 

indif nut Ij* ni£ (nidi \\ \ lit r S ulh i , i Sim 150 Winn i^rt <( rh Ijj, 
lias oct mri d in the jirosi < utioii of nit < n i for Hu. admim-dr dmit of dssot , i 
cri difpr in iy apply tn Jim flic conduit <d I Ik < an sc, thtwah ft has hex vine 

abated by the death t\j the tk fondant , Cook t , liidion, / loir JW 

r i 
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costs occasioned by his non-attendance , such costs to ho 
certified by the Alastn at the time, and paid by the party, 
or his solicitor, betoie lie shall be permitted to proceed oft 
the wan ant to review 

Wlitn rT0 ^ Thatwlicreaproceedingfailsbyteasonoftlienon- 
• icdins fails lij atteudnmc of any parly or paities, and the Master does 
’ "i*"i R 11 Wrist.' r not think it expedient to pinfeed ex parte, thcie the Master 
pedlint'to 'pro- ,JC at liberty to certify what amount ot costs, if any, 

ned a-jintfr, lie thinks it leasonahle to be paid to tbe party or parties 
dlTiilislVit iwiV attending, by the absent party or pai tics, or by Ins or then 
or lolmtois, as the Mastei in his discretion shall 
lorciuijftu Mm think lit, and upon motion or petition, without notice, the 
ente (i) Couit will make order for the payment of such costs 
accoidingly 


Where incxpc 27 In all ( ascs where it is not expedient or practica- 
dirn^or limine- Ijle lor tilt* Mastei io yioceed ev parte, by reason of the 

tir,ih|p »o pio- - , . 

4. id e r parte, reiusal oi neglect ot a party to do some act required to be 
v lVtv rt-'qiiir- <l° ne J 1,1 ordei to enable the Mastei to make a report, the 
nl to do Ht iie adverse party, upon notice, and the Master’s ceilificate of 
poit Court on the fact, may apply to the Court or a Judge, that the party 
hr diMwIl iirdl'r served, do the nit lequired «'ithin a certain time, or that 
hmi to do it, a writ of attachment inay,;ssue against him on default * 
In do not (i) and in rase of default, on alhdavit ot service, and the Mas- 
ters certificate of the fact, an attachment shall issue, and 
the paity shall remain m c ustody, until helms done the act 
in question, and cleaicd his contempt, on payment of costs 


Misier ou a 28 That up on any application made by any pci son to 
plir it loii to the Court, the Mastrr, it required by the prison making 
! ; mIii^h i. Z; the application, shall, m as short a uiaimei as lie convem- 
Ij' H n ” 1,1 " ’ ] IS ently can, certily to the Couit, the several proceedings 
urn. (j, which shall liavo been had in lus oflice, in the same cause 

or matter, and dates thereof 


(I) New Rule Sic Ld l.y,. ord 5 r i, which ndoptu Prop 72, C a , n. Com 

Ri |i 

(J N< iv Roll. Sri Bombay Uij IS 5 

( i See farmer Eq R 1 10, of JRJ9, and act Ld, Lynd.ord 57, which adopts 
Prop 74, Chan Corn I(i 
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29 That when the Master has prepared his report, „ 

, On tnrrnnl tn 

he shall give out a summons, to pel use and < onsidei tl IP si (Lit repor', it 

same, ami all parties shall attend him, who shall have libei- t.Vi’,* llro.Tu.rfn' 

ty to peruse such lus report, and shall take a copy tlicieol , <li>s p) 

and any party dissatished therewith, may, in loin dajs 

next altfi such attendant e, bring in a note in writing of 

the objections theieto, and takeout a summons, to be heard 

thereupon, and then the Master is to settle and finish Ins 

report, as lie shall lintl just 


30 When upon hearing exceptions to a report, it shall 
appear to the Com t, that the party excepting did not ofler (ions to ripint 
his objections before the Maslei, m such case,, though the onijwiouso!*! 
cx< eptinns shall he allowed, yet the parly shall pay such i« lions, i>.triy 
costs as the Court sliall think reasonable <.osis (") to| ' y 


-JL That where by special oidei the Court shall admit 
exceptions to any report whereby money is reported due, 

.dtei the time in ninth sut h < x < pTion-, should regulaily i»otnn< whpm 
have been tiled, no proceedings upon smb leport shall be iTi'i'i",' Vo '"p',,. 
stayed, without giving seem if y, in bunging the money 
icpoited due into the Coin! unless the Court .shall ptovide >"i unless 
otlierwise by special order v ° r ~ 


32 That upon every geneitu repoit, or report m the 
nature ol a general leport, made by the Masltr in the 
Corn t, in any cause or mattei relerretl, the Master shall, r , p i , " rr 

... (It cr< ■ nr Drill r 

at the toot ol Ins report, certify whether the decice or piwmii ilmUi 

order has been prosecuted mill reasonable diligence, and 

it he shall be of opinion that reasonable diligence has not rt,t ' 

been used, then he shall ceitify the ground ot such opinion 

to <he Couit, making such observations thereon as he may 

think fit 


33 That in all matters relci red to luui, the Master r ( 
shall be at hbeity, upon the application ot any party lit iki separate 


(1) Siflffiirmer Eq R *58, of 1829 • 

(2) Set forint rEq U 58, of 1S29 

(}) Sit fimuM Eq R 58, ol 18^9* ^ 

(4) Now Rnli Sop Prop 75, Chau, Com ltep uot adoplt d in any dcw order 
of llic Court of ClwDtcry 



118 


EQUITY nt LF*>' 


r(“|ioris nt dm- ,n t pr «*slcil. make a separate report or reports, fiom time 
intion to time, as to him shall seem expedient, the costs of such 

Com t (]) separate reports to he in the discretion of the Court 

Hiicre Mnstrr ^ That where a Master shall make a separate report 
r < iorts scjii- ot debts or legacies, there the Mastei shall be at liberty to 

i >11 1 ly on drills , . J 

incl It |, f itit > make such certificate as lie lliinks fit with respect to the 

"tarot El' °f f he assets , and every person inteiested shall, 

I’ irlics limj ip- thereupon, he at liberty to apply to the Couit, as he shall 

ply. in ordm^lj be advised 
(t) 

All esn plums All exceptions tor scandal or impertinence in any 

fnrsiiiidil or pleadings, examinations, or mterrogatones, or for msulli- 

i<»r lnsullif u ii- . „ . 

o, in hi niir ciciii j in any answers or examinations, shall by order of 
ryMo At, inter course be referred to the Master (a) 

No order lor That no older shall be made for referring any 

rrierrnrr ior pleading or other matter depending before the Court, for 
jiuhmme nn- scandal or impertinence, unless exceptions are taken in 
ii'kd exC in l 2 ’ ,l oiip writll, tfr ami signed by Counsel, and filed with the Equity 
■iimtth fiom Registrai, within one month from the filing of slicli plead- 
ord. r obt.ui,- or other matter, describing the paituular passages 
liu '"tiling 'Vi; W ^ IIC ^ a,e considered to be scandalous or impertinent, nor 
unless such order be obtam^fi within six days alter the 
filing of such exceptions 


(1) See former L<| R 113 of 1829, nnd set Ld Lynd ord 70, winch adopt? 
Prop 91, Chan Com llip 

(2) See former Eq R 114 of 1829, nnd sir Ld Lynd ord 71, which adopts 
Prop 94, CInn Com Rip 

(1) New Rule 

(1) New Rnlr See Ld Ljml ord 1 1, Hindi adopts Prop 96, Clian Con 
Rep and si I note (a) infra 

(a) Each eicephon need not be ronlmril to i single .illi g iljon, but if any p irt 
i> leld not impertinent, the whole c in pliou will lit In Id bad Wagst.iH n 
ill s in, 1 R 8c II 10 It ippeirs Unit tuft rrtn/n torn s and ifi jiwnttons 
not be reftrreil for rmpt rlinem r alone without sraml il White v Fussill, 
1‘jVes 113 

Slnlements in nn inswi r to l,, 11 of revisor wbuli merely show i^^jnl irily 
ind misconduct in I In foimt r proei t dim;? in lilt suit are inipi rlimtit W.ig- 
st ill *> Bryan 1 Ii &c^f 28 Di * ivnes n JVIorns 1 M 8c C 211 Mel- 
nlf< n Meti .life, 1 Kci Sn ilso rases is to impertinence. Ill 'luinorlt i> 

lb auinoul, 5 Aladd 01 Earl of I’oitsmunlli i Fellows llpd 45(1 3 bwan 232 a 
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37 The lime for deliverin'' exceptions to an answer shall ,, imi ftll exrep . 
lie two months trom the filing ol the answer, willun which ihir i<> answer 
lime, the exceptions in writing shall be delivered to the ui m "'imi| 1 ' 1 . ». 
fevvoin Clerk, and notice thereof, at the same time, given ” 

to the defendant’s attorney, and theie shall be no order hi NonriI(r ’ unnr 
any case tor delivering exceptions nunc pro tunc prut, me (i> 

38 That if such defendant do. Within eight days, after 
such notice, satisfy the complainant ol the invalidity ol those 
exceptions, or amend Ins answer within that lime, or agiee b 1 , l “” i , i I *, l |l| n '",i 
with the complainant or Ins attorney, to amend it accoul- « -«<-< ■ >uh or 
ingly, and pay Ins taxed costs, the complainant do then go ttc" •‘■Hupl'.un.int 
on to reply, but if the defendant shall fail so to do, or put lv , , , 
in a second nisulbcient answer, then that the complainant nr |»hl imtumil 
do vwLhiri six days, refei such answer toi insuflicicm y , and ^"ytr'T'ou'i I i!" 
it (he complainant do not reler the same within six davs, 1111 ,u f * 11 1 

it , SflNlP 111 6 (MV1, 

after tlie expiration of the right days, the exceptions shall a not, ■ \<< i*ti 

be considered as abandoned by fJi£ complainant, and the "ho.aoma^lu,'} 

auswci shall be considered sullu lent uiswrr sulliti- 

(ut (a) 

39 That m case of examinations taken hi the Masters uli(lf px _ 
oflice, being objected to a-. insiiUicicut, the parly shall, muons >» Mh 
without an order, bring in Ins exceptions, which shall be aVcmcd ln " ui'i,*- 
atgueil belore the Mastci, in like manner as upon relci- 1,1 "b l,,H 

n 9 1 smui cm t xci p 

cnees ol answeis for msullicieiicy, and the Mastci s decision iiuuiiiu.il a) 
thereon shall be final 


40 That the Master’s leport upon all references lor 
scandal or impertinence, oi lor the instillment} of ansiicis 
or examinations, shall be final, and no exc cption shall be 
permitted to be taken thereto, unless the Mastci shall 
ii i lily that it is a lit case lot cxc eption to the i« port, it the 
pailics are so mimic d, and when* the Mastci shall hud any 
mallei to be scandalous oi impei tincnl, there the Maslei 
shall he at liberty to expunge the same without oidei , and 
iij_ like manner, the Master shall be at liberty, without 


M |S)li r s r« | ml 
ol s (ntxhti 

ci I IllMlfll' It III v 

li ii il not to lu 
i \t< fticl to mi- 
le s-, cm Jo*, < L r 
flJfi l(< 

M i(tt InninT to 
fir i vnnn il h\ 
M istc r \\ lVliuitC 
oi ill I 

ll< lihU li\ 
i cis(i (lit n <»i 
« ilhu ’t oitk i 

tb 


(I) Spi lounir Fit| Rs 21 03 Sec also Prop 9 Cli.m Com Rip 

(.*) N ( Juruu r 13ij R 21 >miJ sci Prop It) Cli lii p 

( J) N< M Rule »Sl C Pi op 9*) ( llrlll Coin lit p 
^lj ICuli, fccej'rop* WO, Ciiiin Cujii Hi p. 
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order, to tax the costs of sc andal and impertinence, and of 
the insufficiency ot any answer or examination 

If first mifmcr 41. That if the first answer be determined insufficient, 
di li rimiHil in- and a &et(md answei be put in, and be determined insuffi- 
c'w«lso™ d 4y t,ent to at| y ot ^ >e points formerly delei mined insufficient, 
of sjirn- points, the Master do award double the costs winch were awarded 
on tfnniaaa\\ or upon (he (list insufficient answer, and that upon a third 
\r n ™?' tre answei put in, and determined insufficient, the Master do 
■ml defend, ml to award three times the costs winch were awarded upon the 
sdontV/Lt "u In si insufficient answer, and that upon sutli third answei 
being repotted iiisuffii lent, suih defendant be examined 
upon in terioga tunes to (he points determined insufficient , 
and that he do stand committed, until he hath peilectly 
answei ed .such intenogatoiies, and paid such costs 


. 42 That it the plaiiitill do not within three weeks, after 

Hind msinr a defendant's su onil hi tint d answer is hied, refer tin; 

j°„ "kVouuid same tor insulin lency oai the old exceptions, such answer 
< iu.|itniiis to s | ia |i thencetoitli he deemed sulluunl 

lie neeuiprl sul 

liLit hi ( 2 ) 43 That it the plaint ill do i ef c r a defendant’s set nnd 

cp| lions to in OI tlnril answei lot insulin iciuy, on the old exceptions, 
ord'iV* (3™ tlL t ^ ,eri tbeparticnlai exception ty exceptions to which he ic- 
quires a luitlier answei, sliall be stated in the ordei 

P 

]f insw nr 4t That if upon a refei eiue ot exrtplions, the Master 

louml iusuHi- iS ] la |] (, nt i t m SW cr iiisullitient, lit shall (ix the lime to be 

■ ipiiI vl isli r to 

ii* imiL lot inr allowed tor putting in a luithei answer, and shall specify 
tici-aniwcr (j) same in lusiopoit, 1 j ( ini the date wheieot such time 
shall iuii 


If sufficient in 45 That if upon a tefeieiice of exceptions the answer 
honk'd "ic oi cer ^bed sufficient, it shall be di enied to be so liom the 
npoit, date of the Master’s npoit, and if thedelendant submit to 

I' vni/ij r iLnt fruoi answei without a i epoi t t r o m the Master, the answei shall 
ddie ilieruif be deemed liisuflicieut liom the tfafe oi the submission 


(1) Sr l form) r U(| ]l 2! 

(!) New Roll Sc< Prop ft, (Inn (inn Kip 

(!l New ltuli Si e I^JP|i 11 ( li oi Com K< p 

(4' New Rule Sir ^Rp !*», Cli in Com Ri p. 

(>) \tw Itiilt, See Ld, Mud oid 9, 
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46 That when any order is made for referring an „ 

_ n c a - Report on i«- 

answer for lnsufliciency, or tor referring an answer or other s ujfutmcy of 

pleading, or matter depending beioie the Court, foi scandal XT' or’ imper- 

or impertinence, the ordei shall be consideied as aban- r«»e«ire, to be 

doned, unless the patty obtaining the order shall procure the lortn^i.t or 

Master’s report within a fortnight liom the date of such tTm' 1 " 1 rertuieil 

order, or unless the Master shall, within the <01 tnight, cei- by M«Ur as 

tifv that a further tune, to be stated in Ins certificate, is n T’ eB ' iar5, 

necessary m order to enable Inin to make a satisfactory der to lie rou 

report, in which case, the order sliall he consideied as XiitiT ** ” 

abandoned, if the report be not obtained within the fur- ,,,, 

ther time so stated , And where such ordei relates to alleged ciemy aiienirl. 

insufficiency in an answer, such answer shall be deemed *f" !!n> 

sufficient, from the time when the ordei is to be coiisidei- ■•■jy'don- 

ed as abandoned 


47, That if any party wishes to complain of any matter M ^ 
introduced into any state of facts, affidavit or other pro- onlt r,mn> issue 
ceediug before the Master, on the ground that it is scan- 


wai mill to rici- 
inini into insiif- 


dalous m linnet tiuent, or that any examination taken in ‘wny »t ♦ *- 
the Mastei s ounce, is lnsuliicieiit, he shall be at liberty, scandal™ iw- 
without any order ot refer i'.<cc by the Couit, to take out 
a warrant for the Mastei to-cxanune such matter, and the ln K» *« 

ini \ . , offtet ami iv- 

Master sliall have authority to expunge any such uialtei ponge saim (->) 
which he sliall find to he scandalous oi unpci tinent 


48. That all affidavits which have been previously made rent! 

and read in Court upon any protet ding in a cause or mat- J" ^“"^h/iore 
ter, may be used beinie the .Master Aiastir (J) 


49 That the defendant whose answer is excepted to, p ((ilHltut rtJ 
shall he allowed to t.ike an office copy of the exception-. i»«lJ nH"<- 
filetl in the Sworn Cleik’s ollice, ami to make and charge alia to . n irgi 
lor a close copy thereof , and that upon aigiunciit of excep- llo,PCI, n> 
tions before the Master, (whetliei lie shall be attended by „ ”e IirTn n bin 


(I) New Rule 

R*P ^ 

(‘J) Ni w Ruk 
Hep 

(3) New Rule 
Rep. 


Sec Ltl I.} n(l ord *3, winch adopts Prop ‘Mi, Cbm Com 
Set Ld Lyud, ord 73, wliicl*ndoph Prop 07, Clim Com 
Sec Ld Lynd ord 65, wlntli tidopfS) Pi op SJi, Cli.iu Coni. 


Q 



122 


EQUITY RULES 


iikI rxcrpljims 
lufore Md'ittr 
vv ■ 1 1 1 close 
copy answer 
Dels mlnnt, co- 
|iy bill excep- 
tions and draft 
answer 

( omplaliiant to 
leave ollu.e co- 
py answer with 
Master 

J Mend in t co 


Counsel, or otherwise) the draft of the bill and exceptions 
as settled by Counsel shall be used by the complainant. 
With aclosecopyof 1 he answer, and the defendant shall 
use the close copy ni the bill and exceptions, and the draft 
of the answer as settled by Counsel , and that at the tune 
ol taking out a warrant to proceed on the exi eptions, the 
complainant shall leave with the Master, his olhce copy ol 
the answer, and defendant upon bting served with suth 
warrant, shall forthwith leave with the Master, Ins ollice 


'i* pools ,lJ 1 X copits ol the bill and exceptions, wlm h shall be returned 
When to la to the parties, at the time of signing the report. 

returned (1) 


H ( 50 That in all references of exceptions to answers, or 

ms of i xu pii- examinations lor insufficient y, 01 references lor scandal or 
LT %w”r er io impertinence before the Master, lie do call upon the par- 
n (pure ami mi- ties to state, on wliat pat ts of the pleadings or papers, 

mite part!, ol , , J 1 * 

pl< adults, tu they rely in argument, which the Master shall minute 

relied on (2) 


51 That whenevei ‘the Master shall ccitify, that c\~ 
reitdles exYi p- cepltons to Ins report, on a reference of answers, or ex- 
l"”t S.lper r ;o aminat,0ns * or insufficiency, or ol any pleadings or othei 
be heard hv papers, for scandal or impertinence, are proper to be lieai d 
spl'tity ITutsol hy the Court , he shall also specify m such certificate, the 
nii'd" 11 on tud l ,arth the pleadings, or otli'ci papei s, which weie lefer- 
loiiuibd (1) red to m argument, minuted by him, and taken into con- 
sideration in framing Ins repoit 


RULES for rut OFFICE oi ACCOUNTANT CFNEU’AL 


, J. All the monies and securities for money, wlm h licrc- 

Mnmes nud „ , 

Miiiiitus paid after may be ordered by the Court to be paid, on account 
I;; 1 ;, o r any suit, into the hands oi the Act militant General and 

in bunts to In .Sub-Treasurci of the Company, shall be enteted cau#e- 

t>ept betwiio 1 J 


4 

'1/ Mr w It uli tit Mail i as Lfj It , — aud see ante 1 13, note (2) 

{i Nnv Hull 
>i, New Hull, 
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wisp in books to be kept between the Accountant General 
of the Com t, and the Accountant General and the Sub- 
Treasurer of the Company , and books containing lull and 
minute statements of the whole of the accounts in each 
cause, shall at all times be kept and carried on by tlie Ac- 
countant General of the Court at fits ofhee, and shall at all 
times within office hours, he open to the inspectionof the 
suitois of the Court, or then atlornics, upon payment of 
l lie regular fees 

2 The Accountant General of the Court shall not med- 
dle with the actual receipt ot any of the monies or securi- 
ties of the suitors, hut shall only keep the account with the 
Accountant General arid Sub-Treasurer ot the Company 
and, the Company being answerable tor the monies and 
securities rec eived by the Accountant General and Sub- 
Treasurer, or either ot them, the Accountant General ot the 
Couit, observing the mles ot the Comt, shall not be 
answerable for any monies 01 sc'Minties whuli lie shall not 
actually receive, unless it shall appeer that any loss lias 
been incurred by bis wronglul 01 neglectful keeping ol the 
accounts, or by any variance in his rerlilicates Irom the 
orders of the Couit, in respMt ot which they aie given, or 
by his giving such eertihcmcs to other than the proper 
partus, in any of winch c asts, lie shall be liable for all 
loss so mcuired and no person shall be admitted and 
sworn min the otlice of Accountant Geneial of the Couit, 
until he hath enteied into a bond, with sufficient sureties, 
to the junior Justice thereof, m the penalty ot Rs 50 , 000 , 
conditioned tor the due execution of his said olbce 


A cr out) i.intG r- 
HPr.il ol C nurt 
inti Amount mt 
C pin ral ami 
Sub Treasurer 
of Company 

Arromils 

l tell ( ,111. st* (o Fh 
kppt F)y tlm for- 
lin r t open toiii- 
spt ctlon (I) 


\( rou m inlCJr- 
Hf nl ol Court, 
not to meddle 
Willi llie fund’), 
only lo keep 
ilco nuts 

Vnd fin Com 
piny hi mg in- 
NWir.bfi lor 
Filins nitnr d # 
«b-< n mg' i tilt* i 
lie sli ill not he 
unsuer.ihL for 
ImitK not r t- 
n im il by linn 
nli loss by 
orrora in his m - 
coimls, or <er- 
tiln. s v iry- 
1114 from ordi rs 
ol Court, or 
Rivi 11 lo wroiij; 
partii 1 


To lyivp seru- 
nly lor dim ev- 
1 ml ion of his 
OfllCL (2J 


3 Whenever the monies, cash, or bank-notes, which 

«ue 111 the hands ot the Accountant Gc neral and Sub-Trea- ^rTnuTsuh- 

Micerof the Company, on account of any suit, amount to /''*‘»surrr of 
1 , . i, - Goininny lo 

more than one tliousand rupees, they shall be invested by mv< fumhex- 

llici u 111 tlie pui 1 base of loan acknowledgments, or ^'Gmt'rmUtDt 

piomissory notes ot the lit ngal Government wionties (d) 


(1) S.p InrniHr liq H Bl, o( 1827 

(2) S. e l.ricirr U | H 82 ol |(j r 7 
( 1) Su loom r l'.i| R H l, of 1827 

Q 2 
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Arrt Ornl mj ^ The Accountant General .ind Sub-Treasurer of tliff 
s«b I'reiir to Company, shall receive all mteiest accruing upon any 
'iluoti fund// secunLies wliuli shall be in then bands, on account of any 
mil, ill (lnrtni? sll| f , and, after dedm ting thercfiom the commission due to 
Aict'Vitul' o( the Accountant Genera] of the Comt, shall entei the same 
Coni t, rrniii in the account of each suit respectively 

l It'll Slllt f i j 1 J 


■ , r, , , The Accountant fienpr.il and Sub-Treasurer ol the 

Arrt (3pnl mil ,, 

SMibTn mi t„ Company, upon investing any monies on account ot any 

sult 1,1 the pm eliase ot loan acknowledgments, or pro- 

Oi sums mu si missoiy notes of (lie Bengal Goveimnont, shall pause tlm 

p.iriK h7ii i ^ "of lame to be euteied in the book oi books kept by them 

»i ci" itics with the Accountant Gencial ot the Comt to the account 

of the lespective suits to which they belong, and shall 

specify the numliei s, dates, and sums of such securities , 

and upon all securities winch shall he in the hands of the 

bi f< I,r 'i 'nilnrsLii Accountant Geneial and Sub-Tieasurer of the Company, 

«iili limit of on act omit ot any suit, the name oi the suit shall be 
suit (J) , , ‘ 

indorsed 


6 That, from the lirst day of January, one thousand 
uncoil"! t"[ e, ght hundred and tlinty-seven, upon all monies ordered 
rerrn e ohl |,er |w the Court to be paid into the hands ol the Account- 

i tut upon mo- m * 

mo4|»udin uni taut General ol the Gompa' j, with the privity ol the 
Vhc r« oi"* 1 ** 1 Accountant General ot the Comt, with the exception of all 
monies paid to the Actountant General ol the Company 
b} any ollicei ot the Coiut, as leceiver ol any estate or 
property, or gnat than of the piopeity of any infant oi 
on inomi's'V'nrt l und hc> t,n which no commission or poundage is to be 
1 1 lo rrr.niri charged by the Accountant Geneial ol the Court, the com- 
” ^ mission of the Accountant Gcueialof the Couit he o neper 
tent and upon all mteiest acciuing upon money, ordered 
to be paid by the Court as aforesaid, two and a halt per 
c ent 


Ocrf jiu) 7 That the Accountant General and Sub-Treasurer 

.liirgc suitors ot the Company, shall chaige the like per-ccntage on ter 
1“ i tenUigt 


(1) Sec furniri I\j R 81, of J817 
(•j) See runner Eq It 85, ol 1827 
(S) New Hull 
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njvcncj for llie suitors of tins Court, as tliey would charge 
ami are accustomed tochurge, upon siimU agency ol any 
creditors of the Government 

8 Upon any money, or security for money, being taken 
undti the care or direction of the Court, the toim ot the 
order or decree shall be, that it shall be paid 01 delivered 
to the Accountant Geneiul and Sub- 3 > easurcr ol the Ho- 
nourable Company, with the pnvity ot the Accountant 
Grneial ot the Couit, to be placed to the ( redit ot the suit, 
and all such orders shall be signed by one of the Judges 
ot the Couit, and the paiiy oi patties, or the attorney ot 
the paity oi parties, who shall be oideied to pay oi deliver 
the same, shall take outot the Registci s olhce the order 
ol the Court, and shall cariy it to the Ate ouutaul Gem ral 
of the Couit, who shall make an entry thcteol in Ins books, 
and shall mailt “ inltahir ” at the toot ol the older, and sub- 
scribe his name thoielo, and byaceitilic ate mulei his hand, 
shall speedy the date ot the cndSi, and the monies or 
sec until s tot moiuy, wliuli the said pally oi pailies aie to 
pay and dclivci under such ordei,aml the name ot the 
cause to the acc mint ot wine li tiie same is to be pl«c ed, and 
lie shall deliver the .said oulm and cut die ate to the said 
parts oi pai lies, or attoi nef, who shall take the same, 
together with the monies m sen until s therein specified, to 
the Accountant Geneialor Sub-Treasmer ottlie Company, 
who upon examining the said order and « crtdicate, and re- 
ceiviim the said monies or set unties, shall deliver to the 
said paity or pa.t.es, or attorney, a c ert.hcate ot h.s 
icceipt ol the same, signed with his hand, spec dying the 
paitu ulars ot the monies oi secui dies for money so received, 
and the said party or parties, or attorney shall cany the 
same to the Accountant-Genual ol the Couit, who shall 
make an entry thereot m lus books, and hie the same m 
lus office ot recoid and shall give a cei tdieale ot the same, 
the party shall torlhwith tile m the office ot the 
llegistiai ot the Court 


foi nRenrysuslo 
oilier irtditors 
of Coveru- 
ment (I) 


l'\)riti of ordi r 
or (JiriLe oil 
III infill!' mom y 
or sennit, inlo 
Court 


To Im signed by 
a Judge 


Mode of pro 
ci i dm„ li\ p ir- 
ty oidi nd lo 
bring in mom y 


Orili r to be 
shi \\ n to V cl 
(3i nl oi Court, 
iv Im is to give 
nrllllLllt S]H - 
■ living |i art U.0- 
l.n a 


Order iml cer- 
lilic it< to be 
l ikr n \v dll mo- 
iii v or sli only 
lo \rrC (3ml 
liiflSul) I r< isr 
who is to rup 
iiLiipt for the 
same lo lie lib d 
Million I Lillll 
ol Court 


Aod Ins rertifi- 
rat< lln rent (o 
In (ill dull h tin 
lit gislrur ( 2 ) 


(I ) Sec former E<| R Hfi, of 18J7 
(*i) Sn lonnir1S<i R 87, of 1827 
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Morli of pro- 

( I i (111)? »lt Tl - 

< i ft- in"* mom y 
or si < duty out 
of Court 

Orilrr a MHtiitpr 
hi^iii tl by t 
Jin.li'c, to be 
mIh vv ii to Vrrt 
CJc ill of Court, 
wliii is to ier 
hi) on tin unit r 
in not to be 

{Mill, &.L 


0 When any money or serurity for money i«s ordered 
by the Couit to be paid oi delivered out to any party or 
parties, they or then attormes shall carry such order, 
which shall he signed by the Registiar, anti countersigned 
by one of the Judges, to tiie Accountant General of the 
Court, who shall enter the same in his books, and mark 
the older “ intratnr ,” anti having identified the parties, 
shall by a certificate under Ins hand, at the font or on the 
back ot the older, specify, with the utmost particularity, 
what motile’s or securities are to be delivered out, and the 
name of the suit in winch the older has been made, and 


after having made an entry ot such certificate in Ins books, 
I’irtj to s * ,a ^ deliver the same to the patiy or parties, or attorney, 
u n ii>i lor ur- who shall give a receipt for the same to the said Account- 
1llu ,u ant General of the Couit and shall then carry and deliver 

a."' to^Arrt the said order and certificate to the Accountant General 
b " b " and Sub-Treasurer of the Company, anti upon receiving 
W e ue rp - oi securities specified theiein. shall give a re- 

* ci|»t for d- ceipt f oi the same to the Accountant General and Sub- 
Tieasurci of the Company, which order, certificate, and 
receipt shall he a sufficient voiichei and authonty to the 
Or, lor, rrriiii Ac roimtaiit General and Sub-Tieasurer of the Company, lor 
Kiit imi'lli/nt P a y ,n! t or delivering the imnj.es or secuutves specified in 
4 mu iii r lor the said certificate, as also for wilting oil the same from 

vdjmeiii (i) ti ie ac count kept by them with the Accountant General of 

the Court 


10. All decrees ami oi tiers, tor the payment of money 
noli r-, for mo (shall be drawn, foi tbe payment ot the money to the party 
nr j t«I« ilriwn 0P parties who shall be entitled to receive the same 

lor |i ul to 1 ! ’ 

i» i* in s oiiKyiiii- and not to the parties oi their attornies, unless otherwise 

b *1 otlif r\\ t*ip ] I 
tmlen.ll, ( 2 ) ordeied 


11 That in futuie, when any order or derree shall be 
or ri‘i° rf ns ma ‘l e > by which any person or persons shall become enti- 
l " ptrioetirtrf (led to receive any periodical payments out of anv fund in 

/irufmillts out , . . J 

ill iiiml inf onri, tjuiirt, or out oi any monies to be leceivecl by any receiver 
'u lui ol appointed by the Court, or when auy order or decree 


(I) Ser tornirr Kr| R f)H, of 1 H97 

(J) isee former Li| It !)l, ol IbltU 
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shall lie made, by winch any such before mentioned older , 

or decree shall be set aside, suspended, or many wise umd, «>Um 

varied in lespect of any such penodical payments, an iiilVby 

oihee copv ol each and every such order, and an olhee H'W'iiar wiili 
1 J J . , \dl lil 111 ol 

copy of tlie oi dering part of each and every such decree. Court (I) 

shall be died in the otlice ol the Accountant General oi the 

Court by the Registrar 


12 That six days before each penod, at which any A rr t (i< n i of 
interest shall become due upon any lund in tire hands ol 
the Accountant General and Sub-Treasurer ol (lie Coni- 1>< (me inon-a 
panj, out ol wlin li any such penudical payments have been c.^i .,,,,1 ,Sh 1>- 
oi shall herealtcr he ordered to be made, the Accountant J ,* L ' j ,V L '][ts 
Geneial ol the Couit shall give a written notice to (Iip «ii »l mt.rpt 
Accountant General and Sub-Treasui er of the Company, ruiur due on 
of Hie several sums which it will be necessary to retain m " , ho ll i 1 2 * 

tasli, lor the purpose of making sucli payments, beloiethe t« rei.un tin, 
next interest will become due, and ^he Accountant- Gene- ^ ^ ^ 

I al and Sub-Tieasurer of the Company shall retain the same uv ,„ (l) ri . 
in cash accordingly, and the Aet militant Gt neial ol the 

Com l, in like manner as occasion may iccpure, shall give out of ^ fimHs 
written notices to the Accouiilaiit General and Sub-Tie a- ' l>y Jd 
suier ot the Company, ol th^ several sums, which it will 
be necessaiy, loi the like purposes, to retain in cash out ot liijly 
any lund in Couit, or any balances paid or to be paid into 
the hands ol the Accountant Geueial and Sub-Treasurer 
ot the Company, by any receivei of estates appointed by 
the Court, and the Accountant General and Sub-Treasurer 
of the Company shall retain the same accordingly Pro- Pn> 
videcl always, that il any sum so retained in cash as afore- 
said, shall not be duly claimed and taken out ol the hands \\ li Minis 
of the Accountant Geneial and Sub-Tt easiuer ol the Com- 
pany, within six months liomthe tuncol its being received 1,1 l* 1 

II I 1 I V 1 1 ill iJl Mllll rlf 

by 1 hem, it Midi I bo then duly to cltdl with it, as it no such ii uuIkp 
notice as is aforementioned had been given to them les- i ’ ITtu tJ) 
^wCTltig it 


(1) Spp forrnrr IJq R S2 of 1828. 

(2) Si c foimrr lv) J1 ‘)J, ol 18J8 
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w!lf . rr party Tiiat in all cases in which any person or persons 

tntiiied tosurli now are, or hereafter shall have become entitled to any 
s: *' Acct such pei lodical payments in manner aforesaid, the Account- 
to^ nv^huu'a an t-General ot the Couit, upon the application ot the party 
iheqiif *»i or parties, shall give a cheque or older tor the same upon 
alidSiib-'l’rea'r the Accountant General anil Sub-Treasurer ot the Com- 
" Uo, if he has pany, in lavour of such pai ty or parties , and the Account- 
notice ,iml lia-* ant General and Sub-Treasuiei ot the Company, in every 
Uih^.uIm ilIi- SUC 1‘ case, it they shall have received such notice, as is 
out mi oiliLr above mentioned, to i etain cash tor the purpose ot pay- 
ordtr (0 in jr the cheque or order, and shall then have a sufficient 
sum ready in their hands tor that pui pose, shall take and 
keep the cheque or order, and shall pay the amount specifi- 
ed therein, without lequu mg the production ot any other 
order, document, or voucher 


No fee p.iy 
■ililc for sm li 
.nil to Hie 
Ai c.t Oud of 
Court, 

lv lio n reSpiHi- 
niIiIi loi lii'-i liy 
pivuitr ilieipu 
to it ions puly 
mid lor dm 
roumli met - " itli 
llii oideioftliL 
Com l, 


14 The Accountant General ol the Couit shall not 
demand m receive any fee whatevei, loi oi miespectot 
any tiling which, by the tin ee nc\t foregoing rules, is 
(Inerted to be done , and the Accountant Geneial ot 
the Court shall be responsible tor any loss which may be 
mcuired by lus deliveniig any sutli older oi cheque as 
aforesaid, to any person notypititleil to receive the same, 
and to i any other thing, whith by him may be done oi 
ordered, tontraiy to the li nt intent and meaning ot any 
order ot the Couit, ot v\ Iik it he shall have had notice, and 


in case the said Accountant General ot the Couit shall e»- 
ind may «■- tertdin doubts, as to the true lnlent and meaning ot any 
epure pirtj or j er under which lie shall be called upon to act, hi inn- 
doiilti, to apply suance of these rules, it shall be lawlul lor linn. Mislead ol 
or ^Judjc °(i)' giving a cheque oi ordei as afoicsaid, to require the pally 
or parties to make an application to the Court, oi to some 
Judge thereof, f or the put pose of receiving directions res- 
pecting the same 


15 The Accountant General of the Court shall hie a 
Court °to nl Me schedule in the Couit, m the hrst and third terms ol each 


(1) Sic for inn hi| It 04, ol |HJS 

(2) Si i fornii r J'f| It 'li, ol 1S28 
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year, containing an exact statement of the balance of the „ , , , , . 

i . . . hinedule of ba- 

account in each suit, ami the Accountant General and Sub- lances twice a 
Treasurer of the Company, once in each year, shall do the A “ t Geni and 

like. Sub-Treasr once 

a year (1) 

16 . All the books of the Accountant-General of the A[| bn ^ f 
Court, as well those in which orders and certificates are Arct g»i. of 
entered, as those in which the accounts are kept, shall be puen* to Inspect 
at all times open, during office hours, to the inspection of t,on - (®) 

the suitors or their attormes, upon paying the 'established 
fees. 

17 . That no monies shall be received and paid by the Acct Gen , an( , 

Master, but shall be received and paid by the Accountant- a " <1 

General and Sub-Treasurer of the Company, with thepn- Tt’ceite (tail pay 
vity of the Accountant General of the Court, and no other jJo "eomnuikion 
commission or poundage shall be charged thereon, but charged but bv 
that which is allowed to the Accountant-General ot the court (i)" " ° 
Court. 

18 That no motion be made to receive money out of M , otdl[r 
Court, without a certificate Irotn the Accountant General, money out of 
ot the state of the accounts tween the parties, first being Court ’ t J ) 
had and obtained 

19 No application for an order for the payment or de- 
livery ot any monies, securities, or etlects out of Court, t £'’ s 

shall be made before a Judge in Chambers, or otherwise i° be made to 
than in open Court, unless upon affidavit by the party ap- to jud™, nn- 
plicant, or his attorney, stating circumstance-, which shall oVdei-ed'on"^ 
satisly the Judge that injury, or serious inconvenience, u.il grounds (5J 
would arise to the party entitled, in case sucli application 

were delayed until the ensuing term. 


(1) See former Eq, It 09, of I82T. 

(2) Sec former Eq R, 90, of 1827. 

(3) See former Eq R 100, oflB24. 

(4) See former Eq, R 67, of 1795. 

(5) Seo Madras Money R, 3, 

K 



130 


EQUITY RULES. 

RULES FOR RECEIVERS and GUARDIANS 


How imrdi ^at all applications for the appointment of guar- 

nnsnf infants to dians of . infants, be made by petition, and that in alt 
be appointed or d e rs for the appointment of such guardians, there be a 
clause inserted, that the persons so applying do enter into 
security, by recognizance, before the Master of this Court, 
Tofine security ,n suc ^ sum as the said Master shall require, to account 
to account yeir- yearly upon oath before the Master, for all receipts and 
!t required "by disbursements out of such estates, and at all such other 
Co,irt times as the said guardians shall be called upon by the 

Court so to do ; and further, that when any petition lor 
On reference a PP oin t in g a guardian is referred to the Master, the pai ty 
state of triLta presenting the same shall lay before bun a state ot tacts, 
by .ifluiawt'* 11 ^ supported by affidavit, stating the age of the infant, the 
nature and amount of his property, what lelations he has 
W'hittocontajn by the father’s and mother’s side, and the degree ot re- 
lationship between the proposed guardian and the iniaiit , 
Master to re- ant * on ever y such petition, the Mastei shall report, stat- 
port on ail such ing all these particulars, and the grounds upon winch lie 
jiartiLuiar^aud a pp royea 0 r disapproves of any persons so applying , and 

pro'iesor'dls- ® na ^y> ^ ,s ordered, that eve^y guardian, who may be ap- 
ai'iT«»ea of pointed under such report pf the Master, shall collet t the 
pnsra ' m pr ° effects of the infant as expeditiously as possible, and convert 
c-*- to the same into money, and without delay pay the same 
icrteiitas into into the hands ot the Accountant General and Sub-Tred- 
pTy^ime in'to surer °f the East India Company, with the privity ot the 
Court without Accountant-General of this Court, to be placed to the ere- 
^ d.t of the infant. 


No bill to be 
filed for an in- 
fant except by 
lldve of Court 
or Judge, on 
affidavit stat- 
ing uhy it is 
for infants’ be- 
nefit (2) 


2. No bill in equity shall be filed on behalf of any in- 
fant, without leave previously obtained from the Couit or 
a Judge in Chambers, upon special affidavit, stating the 
circumstances and reasons, which make it tor the benefit 
of the infant, that the suit should be instituted 


(1) See formerEq R G8,— 'ladras Eq R 99, in substance, and Uombny Eq- 

H ill “ Guardian " * 91 

(2) See former PI R 104 former Eq R 95, of 1829,— and tire note, 
(a) infra. 

(a) Thu rule rs peculiar to this Court. In Courts of Equity m 'Englaad aoy 
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3 It is ordered, that where any suit is commenced in 
tins Court, either at law or in equity, by any guardian ad Wh fre .J uJ R- 

• i i i tr f r i - , men! or derree 

litem or next friend on behalf of an infant, if a judgment for infant plain- 

or decree shall be obtained by the plaintiff or complainant in ant.no “Tcution 

such action or suit, that no writ or execution shall be issu- 

ed thereon, nor any satisfaction of the said judgment or cd, or S q m “ " 

decree be entered on the roll, or otherwise acknowledged, dmn^or R neit 

or any sum of money on account thereof be received, nor frie " d > uat 'l «• 

, , - c cnnty gi\ en for 

any other thing in satisfaction or in part satisfaction duly Recounting 
thereof, be taken by the said guardian, or next friend 0 f for8ame ‘ 
the said plaintiff or complainant, until he shall have given 
security to the satisfaction of the Court, or in vacation to 
a Judge thereof, that the amount to be received by, or 
other thing to be delivered to him, the said guardian, or 
next ft lend, shall be faithfully accounted for to, and held for 
the benefit of the said infant. And incase the saidguardian 
or next inend shall not be ready with his said security, upon 
the passing of the said judgment or«decree, that then, and jf ^unly not 
in such case, the attorney tor the said plaintiff or complain- reaJ y- 
ant shall give notice thereof to the Sheriff of the town of to sheriff, who 
Calcutta, who is hereby ordered to apply to the said Court ^ courier h- 
lor liberty to sue out execution on the said judgment, or iwrty to sue out 
decree, on behalf of the said iWant , And it is further order- 
ed, that the money or other tiling recovered by the said edTohVriehveJ- 
Shend, under the said execution, shall be paid or deliver- edoTertoAcet. 
ed over by him to the Accountant General of tins Court, „ ho «hnil apply 
who is hereby ordered to keep and apply the same to the l Jj“ 

use and benefit of the said infant, in such manner as be now m other emeu, 
keeps and applies money and other properties of infants , 

And it is further ordered, that after the appointment of such 
guardian or next friend, no sum of money or other thing 


|>< rsou may institute a suit on hehalf of uu infant, anil he is styled the next friend 
^9f^%uiieil as such in the bill , hut as some check to the general license to in- 
stitute n suit on behalf of an infant, the Court will, if it is represented that a suit 
preferred in his name is not fur his henefiL, desire uu inquiry to he Hindi h) one 
of (he Mqajprs, as to whether the suit is for his bijpefil , and if the Alisterreports 
■I js not, the proceedings will be stay od So, if two suits are instituted in his 
name by different persons carh acting as his nest friend, an enquiry will be di- 
rected as to whieli suit is most for his benefit DaCosta v, PaCoste, 3 P IV, 
UO Lord Red 20-21 
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Before jnJg * a ^ en or received by him at any time before jurtg- 

merit or decree, ment or decree on behalf of tlie said miant, until he shall 
money oVoiher ^ ave given security as aforesaid ; And if, before judgment or 
beh 3i°un"i”i^ decree an J sum °f money, or other thing, shall be offered 
curity given, by the defendant or defendants m such action or suit, to 
be paid or delivered to the said guardian or next friend, on 
behalf of the said infant, it is ordered, that he shall lmme- 
r 0 n red <1iatel 5' rtl P or * *be same to the said Accountant General, 
to report same who is hereby directed to report the same to the Court, 
wl«f lii'll report or in vacation, to a Judge thereof, in order that inquiry 
to ^ Court or ma y be made for the purpose of ascertaining whether or 
quirf not the acceptance of the said offer will be for the benefit 

ahd advantage of the said infant; And all such guardians 
Not to com- aiu ^ nex t friends are hereby strictly prohibited from enter- 
iirounse vwili- ing into any agreement or compromise on behalf of the 
Acc^Utul'Vo sau * mfant, and from doing any act by which the interest 
of the said infant may or can be affected, without report- 
ing the same to the sa. l l Accountant General, in order that 
such inquiry may be made as is aforesaid. 


Rcreners com- 
Hill ten and 111.1- 
mjters of rlm- 
1 it M s, VlOW to 
pa'-s their ac 
counts 

On oath once 
a year , 

or as Misti r 
may direct , 


Ami pay in 
balances 


If di fault HI 
either case. 


4 All receivers of estates, (except in cases where the 
officer of the Court is appointed receiver,) as mentioned in 
the sixth rule, and committee^of the estates of idiots, luna- 
tics, and managers of any estate or property for the pur- 
pose of giving effect to any charitable bequest, shall pass 
their accounts upon oath before the Master once in every 
year; but the Master shall he at liberty, upon the appoint- 
ment oi any such receiver, committee, or manager at any 
time subsequent thereto, in the place of annual periods ior 
the passing such accounts, to fix either longer or shorter 
periods, at his discretion ; and the Master shall, upon the 
passing of such accounts, fix the days on which such re- 
ceiver, committee, and manager, shall pay the balances 
appearing due on their accounts into Court, And with res- 
pect to such receivers, committees, or managers, as shall 
neglect to pass their accounts or to pay the balaflESs 
thereof at the ordinary annual periods, or at such other 


( 1 ) See former PI R, 104 
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period, as shall be, by virtue of this rule, fixed for that d g 

purpose, the Master shall, from time to time, when their allow ronnms- 

subsequent accounts are produced to be examined and 

passed, not only disallow the commission or salaries iam.es 

therein claimed by such receivers, committees, or managers, 

but also charge interest at six per cent, per annum, upon 

the balances so neglected to be paid by them during the 

tune the same shall appear to have remained in their 

hands respectively , And the Master shall report on the first 

day of the second and fourth terms in each year, which of To rpport dp _ 

the said receivers, committees, and managers, respectively fruiters in 2nd 

have not duly passed their accounts, or paid in their ha- 1 tr “‘ ! * 

lances. 


5 In every order directing the appointment of a 
Teceiver of a landed estate, (except in cases where the 
officer of the Courtis appointed receiver) there shall be in- f. t,ver v 0,b,!r 

. , Ilian officer, to 

serted a direction, that such receiver may set and let, with contain power 
the approbation of the Master aTid not otherwise , And sanction "‘of 
that in acting undei such an order, it shall not be necessary a “ d Uut 

that a petition be presented to the Court m the hist in- 
stance, but the Master, without special order, shall receive M ( 
any proposal for the setting or letting of the estate from without special 
the parties interested, and ^liall make his report thereon , 

which report shall be submitted to the Court for conhr- report thereon, 
, . to lie confirmed, 

mation, in the same manner as is now clone with respect and then n cen- 
to reports in such matters made upon special reference , lT m ' iy acl l ‘ 1 2 > 
and until such report be confirmed it shall not gne any 
authority to the receiver. 


6 Iti all cases in which it shall be referred to the 
Master, to inquire and report, who is a tit and proper per- 
son to be the receiver of any estate and property, or 
guardian of the property of any infant, or manager of 
any estate or property, for the purpose of giving ef- 
fect to any charitable bequest, the Master shall also m- 
r, “fffTire and report what will be a proper commission or 
sdlary to be allowed, And whenevei, for want of any 


In ill references 
n* to n.iri\ers p 
tic besides sta 
ting who is a 
lit person Vlas 
ter slull dsn id 
quire and report 
what commissi- 
on or salary 
proper 

\V Iilq officer 


(1) See Madras Eq R 100 

{■ i ) See Madras Eq R, JOI, 
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of Court ia °^ ,er P r0 P er person who is willmg to undertake any 
niipomted re. such duty, it shall become necessary to name the ofh- 
X'ii Pr ’ ncronnt cer the Court, who shall have been nominated by the 
half-yearly , Court to be receiver of estates, the Said officer shall pass 
his accounts half yearly before the Master, in such manner 
as any other receiver, manager, or guardian ought to do, 
once in the year ; and m like manner, as other receivers 
are required to do upon passing their accounts, he shall 
cef Tuto Court" P®^ monies into the hands of the Accountant General 
and Sub-Treasurer of the Company, with the privity ol the 
Accountant General of the Court; and the Master in equity 
Muster to re- ,s required to report any default of the officer in these 
i>oi t default ti; respects, in like manner as by the fourth Equity Rule he is 
required to report the default of other receivers. 


BILLS an;> other PLEADINGS 


1 That all bills, answers, pleas, demurrers, rejoinders, 

pleading* lo be re pl ,cat,ons i and exceptions to answers, be filed with the 
iiiedmthSwom Sworn Clerk, who shall keep v a book, in which he shall 
enter names' 1 1° fairly enter the names of the plain till and defendant in each 
pirUea^uddate cause> together with the day and year, on which any plead- 
iiied ing shall be filed in bis office , and that the Registrar do not 

No subpoena to issue any subpoena to appear and answer, unless a certiii- 
« ithout*rirl?fi- cate be produced to him, under the hand of the Sworn 
c " te ° r bl11 61 Clerk, that a bill has beeu filed in his office, &c 

ed (2) 

2 That all bills, answers, pleas, demurrers, replica - 
pleadings, inter tions, rejoinders, or other pleadings, interrogatories, and 
ru^a tones and exce pt| 0ns filed id tli is Court, be signed by an advocate , 

exceptions, to r ° J ’ 

he signed by and be as short and concise as the nature of the case will 
To l»* conciv admit , not argumentative, or stuffed with scandalous or 

and not arjfu- 

mentatne, tx.c . — 

W 


(1) See former Eq. R 120, of, 1 829 , 

(2) See former Eq H 4 , — and see Bea ord Chan 108, □ 12. 

(3) See former Eq R 7, — and see Bea ord Clian, 25,69, 165, Ld Bac, 
ord 55, 56, Ord Ld, Keep, Cov 1GJ6, Ld Clar. ord, 2 
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impertinent matter, upon pain of having such scandalous 
or impertinent matter expunged 

3. That no copy of any bill, answer, plea, demurrer, 
replication, rejoinder, exceptions, interrogatories, deposi- ^ 
lions, or other papers or lecords filed in any office on the j« "record i» 
equity side of this Court, be delivered or sent to any client 1,11 

or attorney, or other person, until the same be signed by 
the person, out of whose office the same shall issue; and till oilur 
that no close copy shall be made, until an offic^copy shall *" lld <or (') 
have been paid lor. , 

4 That no bills, answers, commissions, decrees, dis- 
missions, or oilier pleadings, or rccotds whatsoever, shall p " > ,n,,s > ro,n - 
be carried to be engrossed, enrolled, or copied, or other- irus »r other 
ise used by any of the under clerks, out of the office to t.» 

wiiicli the same shall belong, and as soon as any cleik “"ied out 
shall have engrossed, enrolled, coined, or otherwise used i mjrosVU ° «r 
any such bill, answer, or other pleading, denee, ihsmis- llsed ^ 
sion, or lecord, in the said office, he shall bring the original 
Iheieof presently back to such office, to u horn the cus- 
tody thereof doth belong, lor the more safe custody or 
keeping tlieieof. 

5 That the complainant, uflon motion as of course, be- 
iore or alter an appeal ance to his bill, and before an answer Amtndlnrnt °f 
comes m, shall have liberty to amend his own bill, without o" ' nUp r >L 
paj ment of costs to the defendant, and on terms of amend- m ' 1 2 

ing tne detendant’a office copy ol sucli bill gratis alter without u>M , 
appearance ° 

6. That after an answer has been fded, the plaintiff 4inei)mil „ nf l( 
shall be at liberty before filing a replication, to obtain ter aiisuir .mri 
upon motion or petition, without notice, one order tor rei '' 11 '' 

One order of 


(1) See former Eq R 11, -and see Ben ord Chau 67, 10S, 1 10, L d, 
B.ic ord 67, Ld Mincli. ord 1, 6, A I) 1640 

(2) Sce^ormcr Eq R, 12, —and see Ld ftlauTh ord 6 Bea ord CJi III. 

(1) See former Eq R 13, -and see Ld Lynd ord 13, 14, 15, Ld Brough 
ord 14, unending Ld. Ljod, ord. 13, and Props, 27, 28> 29, 30, 31, 42, 33, 44, 
Chan Com, Rep, 
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equity rules. 


On further or 
der 

Affidavit requi- 
site by iilamtill 
rind solicitor, or 
Holicitor if 
plaintill unable 
to join, that 
draft of amend- 
ments settli il 
by Counsel, and 
material 


All such appli- 
cations to be 
made mlhin six 
weeks after an- 
swer deemed 
sufficient 


Not to extend 
to intendments 
as to clencnl 
errors ( 1 ) 


leave to amend the bill , (a) but no further leave to amend, 
shall be granted after an answer, and before replication, 
unless the Court shall he satisfied by affidavit, that the 
draft of the intended amendments has been settled, 
approved, and signed by Counsel , and that such amend- 
ments are not intended to be made for the purpose of delay 
or vexation, but because the same are considered to be 
material to the case of the plaintiff, such afbdavit to be 
made by the plaintiff, or one of the plaintiffs, where there is 
more than bne, and (b) his, her, or their solicitor, or by such 
solicitor alone, in case the plaintiff or plamtifls, from being 
abroad or otherwise, shall be unable to join therein , but no 
order to amend shall be made after answer, and before 
replication, either without notice, or upon afbdavit in man- 
ner hereinbefore mentioned, unless siu li order be obtained 
within six weeks after the answer, if there be only one 
defendant, or after the last of the answers if there be two 
or mote defendants, is«t<> be deemed suttu lent (r) But this 
ordei shall not extend to amendments, which are made only 


(1) Jv nv Rule See Ld Brough ord U, anmndiug Ld. Lyud ord ]3 of 
J 8 JS , — and see uoles faj (b) and fc ) iflfra 

(а) Lord Lyudliurst s order Ins fti en held not lo extend to n second ameud- 
ment, Hie til si li w ing been in idi lx fort tile order rjine into upi r.iliou Leith t 
Wildiruii 3 8un lUl It was laid to apply to a second amendment though 
before ausw er Tirletoni Dyer, I K AM I Butsee Hand > Green, I Sim 
] 52 note Bird i> Hustler, t R k 11 33a It has lieeu held (hat generally 
nil affidavit and notice could not hi disputed with Fiiuiin v Best,! Sim 
152 S C 1 R A M 70 But ill the lose of format amendments, notice has 
lieen dispensed with Smith v Evans IK A ill 80, uud see Collingh.im i 
Potts, Ibid 81 So in the casi ol aim iidmcnls after exceptions allowed, 
Mendiznbel e Halle tt, I II AM 32J, S, C 3 Sun H2 note Bird o llustlLr, 
1 K Sc M 325, ante Sn in case of umudment alter denium r allowed 
Pcshillero Hammett, 1 Sim JU!) ''o in i.ise of auiendineut alter replication 
withdrawn Wlnrlun v Swann, 2 M A K 3C2, and note to rule 7 pant 
In Etans v lluglu s, 0 Sun f>Gt> It was held that the order did not apply 
after a new dilendaut had been made a party by amendment But the 
Contrary was held iu the Attorney Genrr.de Nelhircoat, ‘2 M A C 
Where the order applied, notice as well as an affidavit, w as held necessary 
Birdn Hustler, I K & M 3So, ante 

(б) The word “or” was usrd in Ld Lyud order, but was constit d “and ” 
See Brown v Dunn, 3 Siui. 23 

( c } 1 1ns poit of the order does notjanply to defendants out of (he jurisdic- 
tion. Kiug of Spain t>. Ilullett, 3 bun 338, S C. J 11 AM. 7, note. 
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for the purpose of rectifying some clerical error, or error 
in names, dates or sums in winch cases the order to amend 
may be obtained upon motion, or petition, without notice. 

7 That after a replication has been filed, the plaintiff 
shall not be permitted to withdraw it, and amend the bill, 
without a special order of the Court made upon motion, 

of winch notice has been given , the Court being satisfied Notice and ape- 
by affidavit that the matter of the proposed amendment is j "v lt ° 0 r f er at “^' 
material and could not, with reasonable diligence, have „hty ° B nd a duj 
been sooner introduced into the bill (a) diligence, (i) 

8 That every oi der for leave to amend the bill, shall 

contain an undertaking by the plaintiff to amend the bill. Order for leaie 
within three weeks of the date of the order , and in default contaiT'nnder- 
thereof, such order shall become void, and the cause shall, tak >|w to »- 
as far as relates to any motion to dismiss the bill for want week’* other- 
of prosecution, stand in the same situation as if such order w,ae %old t2 > 
had not been made m 

9 That in no cases of amendment shall a fresh sub- Subpom-i not 

, . required alter 

poena be required amendment ( 3 ) 

10 That where the plaintiff obtains an order to amend, 

without requiring any turner answer, and shall amend when amend- 

the bill any otherwise than by an alteration of names, dates, mc.ni other* ise 
* c i * i Ilian l»v alLer.- 

sums or the corrections ox clerical errors only, the defen- ( IO n oi mimei, 
dant shall, as of course, have eight days tune to consider J,ll< &IC 
whether it is necessary for him to answei the same, at the hnfe"' 1 2 * 4 y l ( j H '■! 
end of which time, the plaintiff shall be at liberty to file a 
replication, or set down the cause for hearing on bill and not reipitred b/ 
answer, unless the defendant shall have prei lously served l ’ la " ltl11 


(1) New Rule See Ld Lvnd ord 1 which adopts Prop 17, Chan 

Com Rep , — and see uoto, {a) infta \ 

(a) Held id Whaiton v Sw arm, 2 iVl & K 362 1 hat iftrr n replication had 
been filed and the plaintiff had on special lenie, nmendr d Ins hilliusurh a manner 
t^all for au answer, he might afterwards obtain as of course, n further order 
"*?nmend »t any time before the answer to the amended bill wis put upon the 
file This rule does not apply to an uiieudriu oi by add my parties only OritUn 
v Waterman, 4 Sim 125 A plmntifl may amend hy adding parties ifter ri pli- 
cation v^hout if tthdrawmg if 0 

(2) New Halt See Ld L>nd ord M, which adopts Prop 1^, Chan 
Com Rep, 

( J) New Rule 

(4) New Rule. See Ld Brough, ord 14, of!833 

3 
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jf rmLiirr lime an 0r< ^ er » which lie shall obtain of course, for time to 
“ot ^obtained, answer such amended bill, in which last case, the Com l 
ply or set down may allow the defendant such time, fot that purpose as it 
tau,,e shall think fit 

.. , . 11 That the complainant shall not be at liberty to 

No amendment r J 

after demur- amend his bill, aftei a demurrer is set down in the 

Irg udkd?* " but paper to be argued, without paying the costs of such 

on payment oi demurrer 
costa ( 1 ) 

12 That where any bill shall be brought in Com l for 
very o, r 7bei discovery and relief, touching any deed or instrument sug- 
decd' to be*” 81 S f ' s * ;et l f° h e lost, the complainant shall be obliged to annex 
rifled by affaild- an affidavit to such bill, verifying such loss, belote the 
defendant or defendants shall be compelled to answer 
thereto 


in <mppiemen- ^ That if any supplemental bill shall be moved for, 
til suit no ei- after publication passetj, (unless it be a matter of account,^ 
p'onlta '™ issue nothing be examined to, that was in issue in the lormer 
before (3) cause 


Time for an- 
swering in 
town cause, or 
withinlOO miles 
of Calcutta, 8 
weeks 


In country caus- 
es 12 weeks, 
exceeding 500 
milislS weeks. 

For demurring 
in town causes 
or within 100 
m 3 weeks 
In country caus- 
es 6 weeks, 
ext ceding 500 
m 7 weeks 

Time in ail can 
es to run from 
service of sub 
perna 

How and when 
further time 


14 The time for answering or pleading to a bill in 
equity shall be eight weeks, it the defendant lesides in 
Calcutta, or within one hummed miles thereof, and if he 
resides beyond that distance and within hve hundred miles 
thereof, twelve weeks, and it at a distance exceeding hve 
hundred miles, fifteen weeks , the tune (or demurring to a 
bill in equity shall be three weeks, if the defendant resides 
in Calcutta, or within one bundled miles thereof, and if lie 
resides beyond that distance, and within five hundred miles 
thereof, seven weeks, and if at a distance exceeding five 
hundred miles, ten weeks , the tune allowed to he calculated, 
in all cases, from the day of service of the sub pa- n a and no 
further time shall be given, unless on motion or petition, 
grounded upon a very special cause, verified by affidavit, 
to the satisfaction of this Court, it then silting, orone^of 
the Justices thereof, in tune of vacation, of which motion 
or petition notice shall be given to the attorney ou the 


(1) See Cornier Eq LI 10 

(2) See former Eq ft 18 

( 1} See ConncrEq R 14, mrl see Plop i0D,Cliiiii Com, Rrp 
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pail of the complainant, previous to the expiration of the 
time betore granted to such defendant to answer, plead, or 
demur, and in case the Court, or any Justice thereof, shall 
think proper to grant further time, then such defendant 
shall undertake to enter an appearance in four days, should 
he not have done so previously, and shall in all cases con- 
sent to put himself in the same situation and submit to the 
same process, as it a commission ol rebellion were re- 
turned, non est inventus, in case he do not hie Jus answer, 
plea, or demurrer, on or betoie the expiration of the time 
so gi anted. 


to be 
for 


applied 


Terms on cunt 
fuitlur 

time 


In all rises 
ronsenllo stand 
as if commis- 
sion of rebellion 
returned, mom 
e%t inventus (I) 


15 That all further or supplemental answers be filed F ur u,rr an- 

in ten days after exceptions to the original have been al- to 

lowed, or leave to file such supplemental answer has been 
obtained, unless further time snail be given to put in the 

same, upon application to the Court it sitting, or to a Judge 
thereof in vacation 

• 

16 That when a defendant, in contempt for want of 

answer, obtains, upon filing his answer, the common order t,™’™ f or wlni 
to be discharged as to his contempt on payment or tender °f !,n ' , w pr 
of the costs thereof, or the pJaintill accepts the costs with- ment oi costa, 
out order , he shall not by s%ch acceptance be compelled, auiwn't'Vr"" 
in the event ot the answer b«ug insufficient, to recom- ‘T ,a , ot , con ; 

° tempt nt ed not 

mence the process ot contempt against the detendant, but hi romDimml 
shall be at liberty to take up the process dt the point to u'p ’Jt "ior- 
wlncli he had betoie proceeded (a) ui.rst.ige (P 


(1) Sec fount r Kq ft 0, mil R *12, of 1 820, modified, md now ornrfy i new 
Unit- mid it e Ld Urougli ord 10, of 1833, also Props, 1, d, 7 8, Cbm Com 
il< p 

(2) 5>i p former Etj R JO, now omen dr d 

( )) Ntw Rule Set Ld Jjynd ord 24 , ol 18)1, Ld Brough, ord 21, o| 183), 
Prop JO Chiin Corn Hep imdsei note (a) tnjra 
(a) Mr B< nines mikes the folio wing obseri il iu n on Prop S0,of Chin Corn 
Hen tt If a defeud'int is in rontt mpl for want ol an auswc r, and then files his m- 
Wer, hr is entitled to dn order to be disrhirj?<d nut of custody, upon piyment, or, 
tender of the costs of rontemid, (Ord Ch ed Ream, 200,) but if the pLimii fP ir 
ce pi those costs, he cannot should the nnsvit reventinlly prove insn/firu nt, resume 
the p roc 4^. were it left off, but must begin de u<& a This set ms to b< coutnry 
to the order of 1676, which piovides that, tn c isi my former pror of < un(i nipt 
shill have issued against sin li dr find infs, for wui l ol *ipptanu s or msiver* 
ing, the plamtiir nny nsorl back to such proi t ss of conli mpt and pi meed there 
upon, fitc not lbs tandmg the mats of such foriuei process wen pud upon the 

l 
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17, That in case any defendant against whom a bill 
Mode of taking shall be tiled in this Court, and process shall issue, shall 
/Ann ^again”t no * cause appearance to be entered upon such process, 
served" 11 * with w, ^ l,n sur ^ time, and in such manner, as, according to the 
Hub|iocna, ulio rules of the Court, the same ought to have been entered, 
aiid** "absconds ln case such process had been duly served, and an affida- 
to avoid str- vit shall be made, to the satisfaction of the Court, that such 
defendant!? beyond the sea, or, that upon inquiring at his 
usual place ^ of abode, he coaid not be found so as to be 
solved with such process, and that there is just giound to 
believe t hat such defendant is gone out of the jurisdiction 
of this Court, oi has otherwise absconded, to avoid being 
served with the process of this Court, and that such de- 
fendant hath resided within the jurisdiction of the Couit 
within one year before the issuing of the subpoena, and 
that he is, and how he is, subject to the jurisdiction ol the 
Court, then, and in such case, the complainant may have 
an order, directing at d appointing such defendant to 
appear at a certain day therein to be named, and a copy 
of such order, signed by the Equity Registrar of this Couit, 
shall within foui teen days of such order, be stuck up in the 
Couit-liouse, and on the outside of the said Court-house 
door, and be left at tile linusof Jvhere such defendant made 
his usual place of abode witl in thirty days next before such 
lus absenting, unless it shall appear by affidavit, that due 
inquiry and search have been made, and that such place of 
his abode cannot be found, ami a copy of such order shall 
be inserted in one of the Calcutta newspapers, and the 


„ , . said defendant shall be three times publicly called and pro- 

Proclamations 1 r 

on three sue- claimed an the said Court 'the Court sitting) or three sue- 
c^ssive Moii- reSaive Mondays , and in case such defendant shall not 
appear within the time limited by the said order, or within 


omiDg m of s noli insufficient, or, frivolous answer (Bea Ord Ch 249) 
As it must occasion delay to an innocent party to compel him to begin the 
cess de t*ovo, and the circumstance of his accepting those costs, which the 
rule of Court gives him, is any thing but a satisfactory reason why he should be 
actually punished, by being , ut to the inconvenience of commencing his pro- 
cess again, it seems expedient !o revive the order of 1676, and that t?,f plaintiff 
should resume the process whe i e be left off, in case he has occasion again to 
resort to it, in consequence of (he answer proving insufficient ” 

(1) See former Eq. R 16, altered in conformity with Slat, 6, G, 2 c, 25 
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siuli blither time as tins Court shall think pioperto giant, 
on prool made ot such public alum, and pioclaindtinns as 
aioiesaid, the complainant's bill shall as against such de- 
fendant be taken pro confesso, and the Court may make p '° 

such deciee thereupon as shall be thought just, and may 
thereupon issue process to compel the performance ot such 
decree, either by an immediate seqtiesti ation of the real ^ t t f 
and peisonal estate and effects of the party, so absenting, n ,il an^ersim- 
(it any such can be found) or such part thereof, as may be jl L,ute 
sufficient to satisfy the demands ot the plai^titf, 01 by 
< ausing possession ol the estate and ellects demanded by °e S;jlo r l l l ° , ' 0, 
the bill to be delivered to the plaintiir, or otherwise as the 
raluient the case shall requue , and Uie said Court may 
likewise order such plaintiil to be paid and satisfied Ins 
demands out of the estate and ellects so sequesteied, ac- 

( ording to the true intent and meaning ol such decree, 01,l > 011 hi mniy 
/ Ifni u bv |il im- 

sucb plaintiil hrst giving sulbcientsecimty, in such sum as iiHio^IhiIi 

the Corn t think proper to abide siy li order touching the j„ L r e °" 

restitution of >uch estate 01 ellects, as the Court shall 

think proper to make concerning the same, upon the 

defendants appearance to defend such suit, and paying such 

costs to the plaintiff as the Couit shall ordei , but in case 

such plaintiff shall refuse or |£glect to give such security I( .| r 

as aforesaid, then the said Cqprt shall onler Hie estate glve secu ,,i }j 

and effects, so sequestered, or whereof possession shall be i ,r ‘>i"“'ty io rt- 

decreed to be delivered, to remain under the direction of reetiouorrouri 

the Couit, eitherby appointing a receiver thereof, oi other- 

wise, as to the Court shall seem meet, until the appearance 

ot the defendant to defend mk li suit, anil his pajing such 

costs to the plaintiff, as the Court shall think reasonable, 

or until such ordei shall be nude therein as the Court 

shall think just 

18 If any decree shall be made pursuant to the next 
foregoing rule, against any peison being out of the j,crer 
^wfludiction of the Com t, or absconding m manner afore- and de- 

* 0 iii iciidiiiit return 

said, at the time such decree is pronounced, and such w i Linn 7 years 
person shall within seven years after the making such ti!erewi(li erVe<I 
decree, return, or become public^ visible, then, and in 
such case, he shall be served with a copy of such decree, 
within a reasonable tune after Ins leturn or public 
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> . i appearance shall be known to tiie plaintiff, \nd in case any 

Ami m rm <>l 1 r 1 J 

•it- ah wiilnu defendant against whom such decree shall be made, shall, 

w »thin seven years after the making of such decree, hap- 
t**'»d ] r v orr ® 0 l ,en to die before lus return into the jurisdiction of the 
bested with Court, or appealing openly as aloresaid, or shall witlun 
rr i«onuble luur tune last before mentioned die in custody, before Ins 
jfttr noiici oi being served with a copy of such decree, and it the estate 
death (i) of such defendant he sequestei ed, or possession thereof 
delivered to the plaintiff, then, lus heirs, executors or ad- 
ministrators, or representative, (if any such there be) 
or if such heir or representative be a femme covert, infant, 
or non compos mentis, the husband, guardian, or commit- 
tee of such heir or repiesentative, may, and shall be served 
with a copy of such decree, within a reasonable tune after 
it shall be known to the plaintiff that the defendant is dead, 
and who is his heir, executor, administrator, oi representa- 
tive, or wheie he may be served therewith 

1 ( ) If any person, so served with a copy of such deciee, 
in f-ulurt «rnp shall not, within six mouths after such service, appear and 
sue moutiiH iinr petition to have the cause reheard, such decree, so made as 
a.'ori-e aforesaid, shall stand absolutely confirmed against the 

luti (2) person so served with a copy thereof, his heirs, executors^ 

administrators, and representatives, and all persons claim- 
ing, or to claim, by, from] or under him, or them, by 
virtue of any act done, or to be done, subsequent to the 
commencement of the suit 

20 If any person, so served with a copy of such decree, 
Witlnn ivlnt shall, witlun six months after such service, or if any person, 

lime and on . ,, ' 1 2 3 

xt ii.it icrnisni- not being so served, shall, witlun seven years next alter 
the making of such decree, appear in Court and retition 
^iidnppearnnrr, t 0 he heard with respect to the matter of such decrcp, 
raid ( 3 ) " and shall pay down, or give security for payment of such 

costs as the Court shall think reasonable in that behalf 
aie person so petitioning. Ins heirs, executors, administra- 
tors, or representatives, or any person claiming under tluTrri 


(1) New Rub , founded on 5 G 2 c. 25 

(2) New Rub , founded on 5 G 2 r 25. 

(3) New Rule, founded on 5 G 2. c 25 
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by virtue of any act done before the commencement »j the ^ ( 
guit, may be admitted to answer the bill exhibited, and is- imrs tiuiueiorth 
sue may be joined, and witnesses on both sides examined ,k,' 1 e'."’ loril, ‘ r 
and such other proceedings, decree, ami execution may 
be had thereon, as there might have been, m case the 
same party had originally appeared, and the proceedings 
had then been newly begun, or a9 it no hiriner deciee, or 
proceedings, bad been in the same cause 

21 If any person against whom such decree shall be 
made, his heirs, executors, administrators, or represent a- 
tives, shall not, within seven years next after the making of cation < ( 
such decree, appearand petition to have the cause reheard, 
and pay down, 01 give security (or payment of such i fists, as ‘ r :‘ 
the Court shall think reasonable in that behalf, such decree, 
made as aforesaid, shall stand absolutely confirmed against 
the person against whom such decree shall be made, Ins 
heirs, executors, administrators, an^ representatives, and 
against all persons claiming or to claim, by, iiom, or, under 
him, or them, by virtue of any act done, or to be done, 
subsequently to the commencement oJ the suit, and at the 
end of such seven years, the Court may make such further ^'■' l 2 mr- 
order, as shall be just and ^asouable according to the " J,st 
citcumstances of the case m 


no api i nr- 
m«i in<J iu|i]i- 

n - 

h< tiring m if Inn 
sert it\t ir-./Jc 
dl»ullitl 


22 That if any defendant, subject to the jurisdiction, 
who has been duly served with a subpoena ad respondent- f„ nw ,,^ 111 
(turn, do not enter his appearance in due time, then, upon ‘•"'lAwi for 
alhdavit of the due service of the subpoena, and accrtiluate dint .wli/riX- 
that no appearance has been entered, an attachment shall 
issue, ami on return of non est inventus to the same, and wijh^ulipirui, 
an alhdavit to the satisfaction of the Court, that the de- 
fendant is a person who ought not to be taken on such at- 
tachment, according to the rules of this Court, the i om- 
plamant may have an order, directing and appointing such 
>M<mdaiit to appear at a certain day therein to be named, peat-dace 
and a copy of such order, signed by the Equity Registrar of 


imil I uk I k> 
dollar (2J 

AUarliment, 


Ordi r for ii 


(1) New Iliilt", foundi d on 5 0, 2, , 25 

(2) Sic fonnir Eij R, 16, in p.ul and sr« 5, G 2, t 25 
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tins Com t, shall within fourteen clays of such order, be stuck 
up in the Court-house, and on the outside of the Court- 
j ^ house door, and he left at the said defendant’s usual place 
chcr-of ' D abode, and be inserted in one of the Calcutta newspa- 
pers, and the said defendant shall be three times public- 
Pr ocla matmn ra ^ e( * a,l( l proclaimed in the said Court, (the Couit sit- 
ting) on three successive Mondays, and in case such de- 
fendant shall not appeal within the time limited by the sairl 
older, or /within such further time as tins Court shall 
think proper to grant, on proof made of such publica- 
tion, and proclamations, as aforesaid, the complainant’s bill 
Dfrrcf pro shall, as against such defendant be taken pro eotijessn, anil 
uonjesso the Com t may make such decree thereupon, as shall bo 
thought just, and may thereupon issue process to ronipel 
the pei form am e of such (fence either by an immediate 
Srqiu straiion sequestration of the real and personal estate and effects, of 
the party, so absenting, (if any such can be found) or such 
pait then of as may b£ sufficient to satisfy the demands of 


or Wni of pos- the plaintiff, or by causing possession of the estate and 

■esaion effects, demanded by the bill, to be delivered to the plaintiff, 

or otherwise, as the natuie of the case shall require, and the 

Older for «atn s »id Court may likewise order sue li plaintiff to be paid and 

ration, on aeon- satisfied lus demands out or the estate and eflects so se- 
nt} pu.n by «• 

l>i until! to H - questereu, according to the tme intent and meaning of 
ariiearluc'e ° n *>ucli decree, such plaintiff fust giving sufficient security 
ill such sum as the Couit think proper, to abide sucliotder, 
touching the restitution of such estate or eflects, as tho 
Couit shall think propei to make concerning the same 
upon the defendant’s appeal ance to dele nd such suit, and* 
paying such costs to the plaintiff as the Couit shall order. 


ir he rpfnw in but 111 Cfl se such plaintiff shall refuse or neglect to gnp 
rroierty 01 '"^ such security as aforesaid, then the said Court shall older 
r<-m.iin under the estate and effects so sequesteietl, or whereof possession 
Court' 0 " un° ‘’hall lie decreed to be delivered, to remain under the di- 


lection of the Couit, either by appointing a receiver tbw*- 
nf, or otlienvise, as to the Court shall seem meet, until the 
appearance ol the d fendant to defend such suit, and Ins 
paying such costs to t'ue plaintiff as the Court sliail think 


Prm m, if dr- icasonable , or until such order shall be made therein, as 
diul'm Gie'it ** le ^ 0,,r * S ^ ,a " tt'ink just , Pi ended if such defendant be 
Bntaiu resident in Great Bi ltam or Ireland., that such suit against 
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sue h defendant so then rfsulrnt in Cheat Rut.uit or lip- ,, , 

1 1ni 9111I <om- 

land, shall liiLV< been commenced within two years after iiwnod uiilmi 
the cansp ol such suit arose, and that the sum to here- To,!, 1 ”,,! 
mvered be not of greatei value than 30,000 rupees nij 1 "' ,oow 


2 ^ And when any defendant shall have appeared by 
attorney, and, not havin'* put in his answer to the com- 
plainant's hill, shall stand committed ■ 0 prison for such 
< ontempt, and shall be brought by /mb, 'is cot pm three 
tunes into Court, and have the complainant's VII of < om. 
plaint each tune publicly read, and shall each tune contu- 
maciously 1 rinse to answer the < omplainant's bill the same 
shall, as against such delendanl, be taken p> o conjesso 


Mtull (if | iklllCr 
lirl! p§ (i r o nj t 
so ilfrr ir- 
1111 t t | r unslilo 
fond ini in ry/s- 
torfy tor t ou 
tempt f fur in. I 
pulling m ,m- 
y\wr (I) 


24 Tliat in case any defendant shall have appeared 
and alter appearance, shall not put in a full answer to the t, 'S ,n u 

complainant's bill, by the latest time winch the Coin l shall ■.« <u<r i (> 
think proper to grant, and the whole piocess of the Coutt 
has be< 11 awarded against I11111 to tin* sequestration, Hie lull , " m 

11 11,11 , l<> 11 - 

as against sin li dcbndaiil shall In taken pi o conjesso </«<vo<io u » (2) 


2<3 Thai il Hie answer ol an} d< lendant be determined 
insulin lent, or cm eplnnis tin u to lu submitted to, the 1 0111- vimi. 
idamanl sli i>l not In bound In mi ve him with any new sub- l"** 
puna and it the answir is tfflt tiled within the tunc lixed suilimni m. 
upon allow am e oi cx< eplious,rpi oceas shall issue against ^11! r '" MH r „ , |'' r 
sue li di lendant, 10 the same manner as it he had put in no hl ‘‘" l i ,ul 1,1 *) 
answei to the complainants bill, and upon return of the 
sequestration the t otiiplaiiiaul s whole lull ol i omplaint 
shall be, as against such delendaut, taken pm coj/Jcsao 


20 That attei a contempt duly prosecuted to a com- 
mission ol lelxllion, and return (hereof, no commission to 
take an answtr shall be gi anted, nor any plea or demuirer 
bellied, but on motion and alhdavit satislai toi ily explain- 
ing the delay aid shewing that (lie costs ol tin contempt 
have been paid or duly tendered 


TV. pli 1 or ilt 
muri ^ 1 l«» fx fif- 
4 (I 01 1 'iniiiin- 
sinn L,rml(t 1 ; 
Tift r roiili ;ujjf 
io riiinhii>sion 
of r« in iiioti tin! 
n liiiii v willioiiL 
It iw Hid p ly- 
iii4 ui of io;Ihi 

in 


(I) Sir li]iinirl(( I! lOpmp.irl 
'll Sit lomn r L j II 17, mirnd-'H 
1. 1 ; Si loiiim I i It -Ml, uni ml <1 
'1) htr tin ui< r l-<| It 22 

T 
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tu be upend, 
(■ml nolici 
>.m n and sit 
ilunu 1 2 i Siliijs, 


or ills illuii f d 
id rum si , 


md |iro< 

1 1 ss 

ismu d t<u 

hi t 

l< 1 Ill'll 1 i 

md 

tin mill 

til 

our i tiling 


Anri spi 

( 1 ii 

oi der lor r< 

dl- 

f ii me rd 


ih it ml ml 

r\l SO 

tit mm 11114 

ore 

ftntrs, ic» 

(>"!/ 

(O-iiS. illllOll^'h 

lie Hiiort i <1 

ID 

Noine to 

hr 

J'lM II (‘1 

.ill 

fcJRLl ll pi 

1 .s, 

In (u di (4 imin 

l rl liy Court 

1 i”M (ins ( 

llllH 

1 1 * r 1 1 1 v , 01 

set 

lloHII IH 

tor 

(J 
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27 That every demtii i **i do express the seveial causes 
ol demurrer , and tliat the defendant do give notice to tho 
complainant, or Ins attorney, oil the day that he tiles Ins 
demurrer, of Ins having done so and enter the same with 
the Rcgistrai, within eight days after the same has been 
filed, in older to be set down tot argument, according to 
the com se ot the Court , and that in default id such entry 
being made within the time above tin ec ted, the deinuner 
sii all be dis^llowei of course, as put in foi delay, and that 
tlic complainant be at liberty to fake out process, to com 
pel the defendant to make a better answer, and also to 
pay him Ins taxed insts of over-iuling the dcmuner, and 
that such deinuircr shall not afterwards he set down, 
or debated, unless upon motion it he so ordered by the 
Conit, And d any < auseof demurrei do arise, and be liisisL 
ed on at the argument, other than is particularly alleged, 
yet the defendant shall pay the taxed costs ot over-ruling 
ademimei, if the iau»cs ot demuirer so partu u’aily al- 
leged he di&allow'ed although the bill, in lespeef to that 
paiticular cause <n dnnuirer, so newly alleged, shall be 
dismissed ’*y tin Couit (a) 

28 That upon filing all^uh pleas as are grounded 
upon the substance and body of t he mallei, or extend to 
the jurisdiction of the Court, t lie defendant shall give im- 
mediate notiee thereof to the complainant, or his attorney , 
and tliat such pleas shall he determined in open Couit, 
and the complainant shall, within eight days alter having 
received notice of the tiling ot sui h plea, reply to the same, 
if he conceive the plea to be good, or shall enter the same 
with the Registrar tor argument, d he conceive it to be other- 
wise, accoiduig to the course of the Court 


(1) Sci lurim r Ltj 11 24, mil si i Mull is Its 11,15 Ifi ,md si i 1 llso 
■i Cl ir ord, lit dnmnrer Ilea onl Ch 17 J, 17-1, and Ld J,} ml ord 

J I 12 , — in (I ill noli (a) nrfra 

(2) Si c lorini r Eij II 21 * 

(r/) When a dc-kndiiut pnU a demurrer on record, and also driDDrs ore 
frvtit, if tht demurrer on record i» ourrulid, and the demurrer ore t % vs is al- 
ien (1 , llie di li luloul must pay tho rovN of tin demurrer on r« cord uaUssthc 
C rim t at the saini tune makes other order to the contrary, and semble, tin Court 
uil! not he dispoitd tu make such oilier order See Morluner v Eraser, 2 
IH S, C 17J 
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25) Thai no special replication be hied, and the com- 
plainant shall teply within ttfo months iroin the filmy ol niuVnot7llow 
the answ< r, othei wise, on inolion, a rule may be obtained to 1,1 > 
shew cause why the complainant’s bill should not be dis- 
missed lor want of a replication, and unless good cause »»«"**» ^uli. r- 
shall be shewn for such delay, the bill shall be dismissed mu-hciI ou m,> 
accordingly, but in case tliere shall be several defen- 
dants, sucli older for dismission shall noL be moved tor, or Where '‘""I 
obtained, till a full answer shall have come in from them m <i ( r until r t ,II 
all, unless prool shall be made, to the satisfaction ol the | |J l | < " l ‘ r 
Court, (liat the complainant hath not used due diligence prool of dm 

, dlllKfllLL nut 

to procure the same „ se <] (i> 

.30 TJiat after replication duly filed by the complain- 
ant, the defendant -.hall hie his reminder in two days, I>* r. n<ltni t<> 

i i i r < |i>m m 1 d ivs 

without a subpoena ttpirjoiu, an i incase the dc feiulanl uitlmui sil>. 
shall not ri]oin within that time, the complainant may [!”„" l , , n f ,r '"ny 
cuter a lefomder for him, and proceed to the c\aruiuatio<i ,l1 '! 

— Jlllll |>TIM I I tl 111 

ol his witnesses i i mum f 2) 


.ShlTINU 


DOWN 


*vo DliMtlNO 


CAL'sl'.S 


I ’I’hal when the depositions are . opied and diliveied 
out and signed by the Sworn Cleih, the c omplaiuaiit be at 
liberty to set down Ins c .nisi loi Inaiing with thelltgis- 
h ar, and to take out itoiti him a sabpu'iia to lit ai judg- 
incut returnable m lorn days , but that no Mibpu na to hi ai 
|ildgmeiiL he take n out mu tliec.uisc s« t down for lu ai mg 
until the evpiiation ol liltccn days Jiom flic time publica- 
tion lias passed 


Jlll\ *»• 
t llnU 11 li I 
In u in in I ) 
d i\ s till r pul 
Ik iIkiji Jl 


n) Sic former I <| It 2*1 — indent 3 L<l \ vntl onl lf» 17 I il Itmn^l 
or<l Ih, 17 ol )H)J rmi uding l,d L\nd «-d - dsn Ij*J flionifli otd 2b ol 
ItnjjHiil l B r«pb 2 ) 21, 25, Clun (.tun Hr |i uni Mi H< aim nlt'.i n ilioii 1 * 
(li^reoti ^ • 

(2) St (» ft nn r I 4 R 2b, now aim nd< d ? mil St. e lad L}nd n l 20, uni 

Vrt»p *2(> Chan Com R» |> 

)) See loitnei Li] R 51 / 
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,, , , 2 Thai if the complainant shall not, in the fn st term 

if (Otiipl annul, 1 2 i, , c , 

witiuu iirst alter publication passes, set down bis cause ior heating, 

liiTmif f Jots ^ 1C defendant shall beat liberty, at any tune after the first 

>»>t sit down, day ot the subsequent term, to set down and enter the 

iu lerdnnt may , 1 , . , , 

d<> so, rider ii'st cause, at his, (lie defendant’s lequest , amt it Uie toin- 

ijilf iit lerm 1 ^ P* aiIian ^ d° not appear to hear judgment, affidavit being 

if cimi|)i miaul made ot the due sei vice ot thesubpana to hear judgment, 

hiii to Ik 'dis- his bill sliall stand absolutely dismissed 

JIII^^LC] (I) 

„ . 3 Tha4*four days’ notice of hearing: be given in all 

oidipu m lo . . it 

lu ir ju<li,iiii nt, subpernas to iiear judgment, and tliat set vice oil 1 lie 
riunidll'l Bud l lal attorney be deemed good set vice 

strud. {$) 

4 That, where a plain! iff leads any part of the answer 

„ , - , of the defendant as evidence, theie tilt defendant .shall bo 

Ifn p for rMrl- ’ 

mif moiiri at entitled to have also read as evident e, anyotliei pait of Jus 
Kamiis (j) aiIswer xvlncli explains or qualifies the passage lead by the 
plaintiff, although it be not grammatically (oimected as a 
member ol the same j»*nteme, but it such explanation ni 
qualification, whether connected or not as a member ot 
the same sentence, allums a lact, the defendant sliall not 
have the benefit of sue h lact, m evidence, without pioving 
the same, unless it appear, upon the answer, that, undri 
the circumstances, such fat t/, not capable of pi oof it 
being understood that tin* i ule does not prejudice the 
present right of the Coui t to refer to the whole ensuei, 
or the present light ol the defendant, in ceitam pioeeed- 
mgs, to have the whole answii lead to the Couit (a) 


(1) Sll former E<| li r j\ 

(2) Sic former llq U r >2 

(J) Ntw Ruli See Prop 1GJ, CLtiii Coin Rlj> , Com ulnili (Ins Knit s 
lnki n dml m t liole (rt] nrf/ a 

fa ) 11 It lots be en m etidtrut lit fun (lie Commissions s , fli at (lit rult \ihnh 
M < nablt . s a tli (end mt to re id mv p »rf of Ins tnsuer , u ln< li « itlur by flu pteninr 
“frimc t l lie pass 1^,1 read by (In pi mdill or by n U renre, tdii he snhsl irilijdMl 
tl to bo t i t >1 iny pass i.j n id by the |>l (infill c fiud'if i s to (lit It n^fli in(ii<aey 
fa of form, md coum que n( e \ prose ol Hit answi r it se 1 1 Tin rule ulmli nuke * 
L Hip d< frud nit’s pom r to n id my jirisi 1^1 not prt udiisI) re nrl hy (]n pi imfitl, 
(< to di peud upon this pass i^,t Iil^, rirm hum;, e illn r mi nalie dh, flfc by re (e r. 
“tntp, ipi ( of or im orpordli rl w j(1i iseidrnct pu vioimly rt ad li> tin idniifdl, 
“b* tins dnh uJt to rt com ilc ivjtli (hit simplicity oj pit tiding so dt sirrihle to prr- 
“ftrv in C* iirls of Equity rind tin rn[< if sc 1 i inirst obviously hi prai In c Inm 
u Uip cfltcl adding iiiit(t riidl} (o th* tout e ouMiim e| by Hit driilfsmp.i, m 
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5 That on the day oi hearing ni each cause, if the , w dp(re( , s 
defendant, having appeared and answered, do not appear »<>' >i< <o i>« 
to hear judgment, the answer of the defendant being read, "V » i,'"re ,ie- 
and affidavit being made ol the due service ot the subpuna l,, ' s d "’j 

to hear judgment the Court shall proceed to hear the <Ws not up 
i ause ex parte, and to make a dec ree therein , but no sue li i e " 
dei lee shall be considered as linal, but sh 'll be served upon 
the delendant, provided he ran be found, and if lie cannot 
be found, upon his attorney , together with a r^le, to shew 
cuiise why sui li decree should not be made absolute , and 

- it II ClUSP •*> tM 1 

it such defendant shall not appear and shew rockI and ,], fW11 
siiflii u nt i ause, within fifteen days, against the said dec iee> 
such decne shall he made absolute, and the same shall be r<lh\ K<nnii,ir 
enteted by the Kegistrar, willioul furtliei ordci oniordw (l) 


' it lining Hu uiswir, to which it has a ilrom, it utlt tit y to gm » kind oi m hci- 

I J isf k lrlinrmi ut 

% 

u If set rus to ht i ir »n ft ralilt , Uuiwhire i pi until} redds iny pirl ol the 
u rmsui r If t ml* tic t , t Iif diknditnf should li« < nt i( led to rt id any oilier f art of 
his niswir whit h explains or qu ilitu s tin p iss »{,t n id hv the pi Aiutill, nHlioiigli 
w nol grauiui die »ll> or hy rtli n net * oiiuii It d is i nit. mher oi tin same st nit nre 
u \Vkii,li(iWLUr k (act lie aflirmed in mu U expkualum or qu ililicitum the 
U dt(tiiduil should nol ja (he distort ^1 pintd, Iii\i I lit binciit ol sitrli fact m 
111 iiidtnu, a rul i olea rvi d in the uit'Iiw courts, unless it appear upon the 
c mswi r, Uni under lh< circuirislant es, #ili lact is not capable ol prool Nor 
“ should the ruli present lilt Court from it It mug' to l)u whole answer 

I nor incTei d Hit th ir inlaid himself, win n by tin. mh s ol the Court lit is < idiLlul 
“ to it l« r Lti it T is lor t x ample u In n the cause is st t down upon lull anti ms we r, 
u \\ hi i) questions of costs art raised, &.c It his been pit used upon the coiiiim x- 
M xmnr i x, th it an i ntin alter itum should In iniilt in tlir misting roll , anti tint 
u hy in i lo^ y in tin rule pri vailing at law, Hit defendant should In at Libia tv to 
H rt ad tilt w holt of his .ms w er, li thi | lrimtill i end any part ot it lint the < (It 1 1 of 

silt li \ ml* hi equity would he to put the smtois in rn my cast s lo tii iuiiiriisi 
14 idtliticnial t x|u use r | Ijl pi iiiififl now only proven those 1 it Is essential to lus 
‘ t ist , w hit li tin dt U ud uit dot. a not id nut hy his uiwur, and llic p Undid 
“ rt ids lliost fills from lilt msw er w hit li U «- dett_nd mi dot s idnnt To pre- 
“ vt nl 1 1 1 l pi ii ni ill n iding out oi llu answer those idmissions oi i icts wlmli 

II sik li mswt r i out mis, and 111 it would bt tin t 11* ct in all (host Distance s win re 
Al tlu n was smut uni in iteri d fin t whii h the. dt iuidHnt denied or where thin 
lt tun my liii ts constituting wholly or parti dly a deft nr t would be (u put him 

le i xjh list ui proving ill it whn.li his opponent, so 1 ir from i ou(rovirlii]|>« 
** admits hy Ins mswt r» and would (corilravt mug' the gernril ma\iin ill it nil it 
“ Un liLt^ ilmg i» ulit s lilmiUrri on tht ir pli lilmgs riqtu red no proof,) be id tin 
u the rj^ult md whin In had lo p iy the tosl^inore injurious to tin ch tend nit 

II Ih m to tin ]d nnliir hid in tint \it w , would t nable a litigious pJiinliil to har- 
** rass a dt I* ndaut ” Ue.i obs Prop IbJ, 1 linn Com Rep 

(!) St e former Kq It ^3, amended N 11 This differs from till practice 
oi thi Court ol ChoJitiiyj iu uluili a ditne ? tut is only pronuuuied in Lases 
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(3 Tli at no defendant be .0 libei f\ lo shew cause 
Sr ii/”i*Vt a S a,r, st anj decree ?uu, till sih h time as lie li .is paid to 
. ■I. in. ..n, tli e < oinnlcLiiidiit tlie taxed i nsts of tlie day. and upon 
■I iy an |> ml silt It costs being paid, mid a iiteipt for them produced, 
nyouiji] muut suc |j defendant shall heal liberty to irinve on petition, that 
such cause shall stand testoiid again to the paper 


REI1E \UING 


1 That when anj party shall be dissatisfied with tbe 
ta'ul.r Jiuln.; JHdsmimt of tlie Couit, given upon file healing of any 
14 li a iimi mil cause, plea, deinurrei, ore\reption to the Master’s repoi t, 
muImI, mil pr\> lie may, it so adtised, petition (or a rehearing vvilinn foui- 
..ediut^ilKic t eer , dajs after tlie delivery of the minutes to the paity, 

and provided that within six da) s, altei such delivety, lie 
do enter a c aveat u ith the Registrar against the same, 
and that every such petition shall have thereunto annexed 
a ceitdicate, under the hand of one ot the «nl\ mates ol this 
Couit, testifying, that in Ins opinion, such < anse is pioper 
to be reheard, and aftei a, < aveat so enteied, it eithei 
party shall apply to the Registrar lor the dec rce, the Rcgis- 
trai shall immediately give notice to the attorney, ot the 
party on whose behalf such caveat has been entered, m 
oidei that he may apply for such rrhenriug n ltlun the 
It no i-m a, time beloie limited, u he shall In so advised, but if no 

JH Ilium m ill , .. , . , . 

cm in in i nrnl- sueli caveat shall be enteied, ami no such petition ol re- 
ied,;ci ,j) hearing shall be presented to tlie Com t w itlnn the (inn 
aforesaid, the Regisltai shall jnoceed to emol the deeiee, 
and shall issue process of subpuna tor carrjiug tlie -ami 1 
into execution 

2 That the party dissatisfied with the judgment of the 
uindi *oi/ajiug 1 )l,r * shall, on the tiling ol any petition ol 1 1 heat lntr^ 


v*jv 

vhc rt Ihc* dcfcnd.nd humi* iimtiiiil, and being sltxuI with asulqtoLia does 
i jo* ii)|imr at tilt* li< lriiiir 

11) St r ftirnirr Kt| It F i'» 

1-) Sf’e lurrfrr 1* q R V! 
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deposit witli (lie Registrar four Imndri il i tipces to be paid to 
the adveise paity, when the dtciee or ordei icheaid is not 
altered in any material pai t, togethei w ith the Ini thei l i\( d 
c osts oc< asioned by the reheating, unless tlie Com L shall 
olhci wise ordi i 


|M 1 1 1 1 on 
hi HllUJ 


lor r t 

'I' 


IiXAMlN A ri()\ Ot \Yl I NOSHES 


1 That the complainant in rvety eause be at libeify, 
at any time after issue lias been joined, to seive a rule on o’m ,1^! n intT 

the deli nd.int to file his mteri ogatoi tes, within tin re u eel* s 'j 1 2 •> r(| i< ii< i< n 
fiom the service of such tub , and should Lite dchndant iim.. iiJn's'l 
not file Ins interrogaloi ics wifhiii the time above spot died, ,llllL 
or having done so, not proceed to examine his witnesses t>^ci» "o '"t 
(oi to take out Ills commission wlieie a « oinmission may J * ll,,ra ' 
be neeessaiy) on oi befoie the I.ist «ff ciglit days, the hisL •Hit < Otllllll^MOlj 
to he (omputed fioin the end of tluee weeks allowed hiui J!J w,V ^ nny 
for filing his interiogaloiies, the complainant niny be at «i<h Hi 
hheity to ( liter wiLli the R<*gistiar, a mle lot publication, i,„ )>u 1)1m rtLioii 
to pass in loin days , and the said rule shall he made abso- 1,1 f,>l,r ‘1 •> -• 
lu(e at the cxpuation of ‘bAsaine, unless the defendant ^ n(l pnMin- 
coinos in, ami pays the costs df sudi mle and undertakes iml< «,* ° ,uu^’ 
to file his interiogaloiies, arul eominciuethe examination '"I 1 r,>mis •'* 
of his witnesses, or take out lus commission (as the case aid abi mi» iu r - 
mny lie), and proceed in the same, on oi before the day on mid. r ( a'ln,. '(!! 
which tlie complainant would have been entitled to obtain 1 , "‘’ t 

ande absolute foi publication to pass, unless further tune 
shall have been gi anted by the Court oi a Judge theieuf 

‘2 That the complainant, where he intends to examine c f mpl un mf i.. 
witnesses, do file his mterrogatoiies in tluee wieks aftei ^>1*" i r*>i, ■(<> 
replication, ana that if the i omplaindiit do not set (Umn iiumiiu mmi, 
Jiie cause for heanug, oi lile his mterrogatoiies within the ,l!"ln 


(1) Nt W Buie 

(2) See^rriurr Eq U 27 anil sol Li] Lyftd onl IB, anti Ld BroujJi 
on! 1H unending Ld Lind ord 

Ah hi mlt s I nr lix nnirw r s olh< f* srr Ld B ir ord Bei onl Cli JJ 
Ld Ku p Coi ord Mini 71, Ld t'lir onl ! lbnl JH f 1 Ld LImij Jill Old 
Ibid 272, and ord Lid*. Comr*, I01 f >, App Bn onl Cb 
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< ms. bill dm~ time above specified, the defendant may dismiss the bill, 
hosn m'b'ss vv *tb costs, for want of prosecution, unless the complain- 
hpi-ome m on ant on ij e , n g served with the rule nisi tor so dismissing Ins 
"»J | 1 ,y , ‘'""j,"- bill, comes in, and pays the costs of the said rule, and un- 
tn nie miirrq dertakes to set down his cause, or hie interrogatories, 
rdli s .* 1 * . 1 ., n n **! n w, ^ lin one week fi om the day upou which the defendant 
ouamitL n n was entitled to make his rule tor dismissing the bill abso- 
<•1 " aL pr '” t lute, unless the Court or a Judge thereof in vacation, shall 
lr rompliinint see sufficient reason to allow further time, and unless the 
bii| kt rljs!n!s"i .I cause b es ° set down, 01 the interrogatories tiled, within the 
tj.i,, jado (i) time so granted, the bill shall stand absolutely dismissed 
Without iuithcr order 


r\ till public i 
iiou 


Persons of , n 3 That the Examiner do take care to employ under 
MiTpln^eJ 0 ^ him, ,n his oflice, none but persons of known mtegufy 
and ability, who shall take an oath not to deliver, or make 
sworn to si rre- known, directly or indirectly, to the adverse parly or any 
other, (save the deponent who comes to be exaniim d on 
any of the interrogatories delivered to be examined upon), 
any examination by him taken, or remaining in the Exa- 
miner's office an extract copy, or breviate thereof, bcfoir 
IVnilt% for in PuMtaLon thereof be passed, and the copies thereol 
fiiii-p iikiti of taken , and if any such deputy clerk, or person so cmploy- 
'Vimlm i nr a’ shall be found guilty in lue premises, he shall be ex- 
turui> ( 2 ) pelled the olhee, and the Examiner, who so employed him, 
shall lie also answerable to the Court for such misdemea- 
nor, and to the party grieved, for his costs and damages 
sustained thereby, and sucb attoiney or other poison, 
who shall be discovered to have a hand therein, shall he 
liable to such censure for the oflence as the Couit shall bud 
just to intlict upon him 


Oompl mi mi to That if the complainant, after filing lus intei rogato- 

i" or. < .1 to »\ riesjdo notproceed to examine witnesses within twelvedavs. 
Minim in 12 f r 

Hi! s .f>er (i I mq H tucy reside in t>alcutta, or within ten miles tliereof, or 

‘"ttrrojj.itorifi || 0U ld they reside at greater distance, take out acoinmissiou 


'!) See former liq H 28, .md see reference 1 ) in noli (2) ante tu rules 

t.ir H xsimiK r s Oflict 

\2) Sit former 13q R 31, ,md set rrli rent is in note (2) ante 151, as lo ritli s 
for Ljuimmr s office 
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to examine themwitbin the time above specified, (unless leave 

. „ , , , , , , , or lake out it 

of the Court or of a Judge thereat, gi anting fuither time, rumnnramn, or 

has been obtained) the defendant shall be at libeity to move 

to dismiss the bill with costs, for want of prosecution, and 1,1,1 > J ) 

the same shall be absolutely dismissed, unless good cause 

be shewn to the conti ary 


5 That no witness be examined m Couit by the Exa- „ 

r Wo (■vimination 

miner, without the privity of the adverse party, or of the without noiicn 
attorney who acts for the adverse party, to *whom the {” luHdilscmi- 
pei son to be examined shall be shewn, and a note of 4,0,1 of Wlt * 
his name, and place ol dwelling, delivered in writing, by 
siu li as shall pi oduce linn, and that the Examiner do take 
care, and be well satisfied, that such nnh< e be given, and cIl 

then shall add to the title of the witnesses examination, ly ihereon ( 2 ) 
the tune of such notice given, and the name oi that per- 
son to whom it is given, and by whom 

(i That after intei logatorics shill have been filed, and 
the examination of witnesses oil those inlerrogatones shall a fter ammina- 
liave been begun, there be, no new oi additional mterro- l/d'h 1 
gatoiies put in, by the same pai ty, to exaimm witnesses ^X£a"|’euve 
in the same cause, without the leave of the Couit, or (it in on notue <>f 
vacation) of a Judge then of,^emg first had and obtained , BJ,l * 1 “ ,atl0n 
such motion, or application t<^ a Judge, not to be made 
without notice to the opposite party 

7 That no witness be le-exaimned to the same facts , 

W ilxicss not to 

which he had before been interrogated upon, noi shrill any rp-exitmui 
witnesses be examined alter the day ol publication though Acir/nnr IiTJ 
they were sworn before , and a t opy of (he i ole oi oidei i>'jl>*» <nuii <>f 
wlieieby publication passed shall be ddiveied to the iirioiuito 12 s.- 
Evaminer, that lie may have due notice theieof , And that n, “" ier 
the Exammei do exainme each deponent to the interroga- Mo(le prr „. ri |,_ 
tories dnected, sepa< altar, and not peinnt him to read ed for the 
^over, or hear read any othei interrogatories, until that 


(1 ) See lornirr Rq ft 33,— and mi references m note (i) ante l>l, ar lo 
rider for Einminer'a office 

(2) See former Lq it J4, amended md see ramp references 

(3) See former Eq R J5 , — <id(I *ee ^me references 

u 
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, . in Land be fully finished, and shall not suffer any depo- 

witneasi s by nent to have the interrogatory to pen his own deposition, 
itr (i; El<aa11 or depart, or to have any consultation or communi- 
cation with any other person, after he hath heard an 
interrogatory read over, until he hath perfected Ins 
examination thereunto, and that when the Examiner shall 
have begun the examination of a witness, he shall, it 
possible, finish the whole of his deposition before he per- 
mits him tp depail , and after the examination of witnesses 
has begun in any cause, the Examiner shall, it possible, 
proceed de die in diem to examine all the witnesses in a 
cause, (unless an order of Court 01 of a Judge, to the 
contrary, be obtained,) beginning with the coinplamanl’s 
witness 

8 That all cross interrogatoi les be filed before the 
party, to whom such cioss interrogatories are to be exhi- 
bited, has been examined m duel , and, to enable the pai ly 
filing cross interrogatories to prepaie the same, it is 01 del- 
ed, that six days’ notice of intended examination ol a party 
in chief, shall be served on the opposite attorney, no cioss 
interrogatories to be hied after that without an cndei ot 
Court, or of a Judge thereof- and the Examiner is to pio- 
ceed in the examination m duet without t in tlier delay 

, 9 That if any witness, in any cause depending in the 

JVlrifle of com- , , , , , 

l«.lliiiffwitiie-,s equity side ot the Court, being served with a subpeena ad 
.ii u ml'm'lbe le&tijicattdum , i c fuse to come to be swoi ri, or , being swot n, 
'niiiin.il Mid refuse to be examined, or, appearing to be examined, ieluxe 
7 (Jj to conform to the mode ot examination laid down in the 

seventh rule, tiie party shall be at Iibeity to apply to the 
Couit it sitting, oi to a Judge thereof in vacation, (upon a 
certificate ol the facts lioin the Examiner, and an affidavit ot 
the seivice of the subpoena,) for an older, that tiie witness 
do attend in lluee clays, to he examined, or in default 
thereof that he be committed, audit is fui tlier nrd§g“<f 
that if the w itness, upon being duly seived with the said 
order, do not pay d"e obedience to the same, he shall be 


Cross interro 
grttorn s to he 
filed before ex- 
amination m 
chief, ot winch, 
loi Unit reason, 
six days notice 
to he gm II 
Not to lie 
tile (1 aftcrw arils 
"illiuul order 

O) 


(1) See former Eq H dG , - anil sec references in note (2) ante L5I, ns to 
uiles for Exaunnir’s other 

(2) See former Eq, ]\ 38,— and see sami reference* 

(ij bee leuwir E.j It J9, amended and see same nfcrcuce * 
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committed forthwith , and it is further ordered that mines „ , , . _ 

. i , ■ . , - _ 1 2 . Rule to be affix- 

of this rule, in the native languages, be affixed at the c d moffire,^ 

Examiner’s office, and at tiie usual places, where notices 
are affixed 


10 Tiiat the Examiner do not examine any witness lo Hiiniw not 
invalidate the credit ot any other witness but by spe< ul mmr.Un i"! 
ordei nt the Court, oi one ol the Justices theieot, which is VimiVi'u r ^*.,‘1 «Tn 
.sparingly to be gi anted, and upon objections filed with the <»i>iu.iiohi ill 

. . rd nml orilm 

Examiner, and until e thereof *^t v en to the adverse party, or oi 1 <>nri 01 
Jus attorney, together with a true copy of the said objec- Jud s u 01 
tions, at the charge ol the paity examining 


11 That no interrogatories be exhibited, for the exa- 
mination of witnesses in any < ause depending on the All mirrropn- 
eqmty side ot this Court, whether in Court, in the Exa- {* 

miners offi< e, or by < ommission np-llie-i onntry, before nd»oi.iie ( a ) 
sucli intenogatories shall be ( ithet drawn, 01 perused by 
an advocate, and signed by him afld that all depositions 
taken contrary hereto shall stand suppressed 


12 That the depositions of every witness examined, ^ ( ( 

either before the Examine! , or before Commissioners in i K ' lllkpnln' the 
the country, be taken do vn^i the lust person, instead of ,,r,t i ,crwm 
tlie third, tliepiononn “ I” bei^g substituted in all cases 
tor the winds “ this deponent,” and that the other words of 
every deposition be also vaned, whenever necessary, so as 
to coi 1 espoud with tins alteration (a) 


(1) See former Hq I? 10,— and see references m noti. (2) ant i. 1 jJ, as to 
nile^ for Et limner h olhre, 

(2) See foiincr Eq R 4!, amended,— and set same reft rniLes 

(1) Ntw Rule See Rep Chin Com Prop 41, from wlnrk tins rule is 
taken j — nnd see note (rr) wjra 

(r/) “ At prem nl the depositions of witnessi s ar* taken in lilt third person, 
“ but that it would Ik be m IilihI that such depositions should be taken dotvn in 
u tin first person, instead of the third, nppeirs Irom the reasons stated by om 
g^lie Examiners Uy Hit change ot person (he oliser\ es) lh« lemjb ind 
(onsequently the expense oi the deposition would lie rnateri illy diminished 
“ T lisle ul of the words “ and tht v t/ep went jut f/ic) wiM, that //e t ” whn li 
w brjfin nearly every sentence in i deposition, would he fluhsfitnfi d tin simple 
“ pronoitf^* i,” and the Commissioners will r« cVUeet that p.artu s pay for eu ry 
u m ort] (tlml h for enry folio ronhuuii^ <i scL number of word**) JJut besides 
“ tins sum? the Examim r would Ik nialtnally Cuilitited m I ikinif tlu depo- 
** siLioii liy tlie use oi the tir^tpeiso^i and umibl In able to follow imu li nearer 
“ UnB lie tan at present, tlir w i turves own I manage 1 he deposition too, 

V 2 



FQMTY lit 1.1 •* 


I5<! 

i.nxL iDierropn- Tlidt the last intei i oratory now cninmonly in use be 

'"TV, t nll f reJ ' 10 * u ^ u, ' e altered, and shall stand, and be, in the words, or to 
(1) ° ‘ the effect following — “ do you know, or can you set forth, 

u any otlier mattei,or thing, which may be oi benefit oi 
“ advantage to the parties at issue m this cause, or either of 
“ tliem,oi that may he material to the subject of this youi 
examination, oi to the matters in question in this cause, if 
‘ yea, set foitli the same, &c ” (o) 


“ \i milal carry much moir tin hie and spirit of^ a n ia voce examination, anrl 
“ la* relieved in a gre .it mi inure 1 rum the silliness and artifici il appearance 
“ with wlm h t li < tlmd person invests it It would also, I ain persuaded, be 
“ more inti lligibje to a great number ol the » itnesses, vs ho arc apl to confound 
“ the distinction of persons, when speaking of “ hint /At satd dejendant,” “ him 
“ this depom nl ” ft* and indeed mlb sohil of the subjects, who appear be fine 
“ him th< Kxaniiui r is obliged to roinim in e by f s (dinning to tile witness, and 
11 desiring him to carry in Ills ri collection, tint Ar ia the drpiunint n Indepen* 
dently ol these reasons, nliuh me cimrlusne in support of the proposed altera- 
tion, it appears that the dinnr, 'ion u Inch will thereby he eflected in the length 
of depositions, vt ill lie aliemt one sixth Ben oils Prop 41 Thin Corn Rc|> 

( I > New Rule .See Tie p Chan Com Prop 4 >, from which this rule is taken 
T,d Brough oiel Ji, of 1813, — and sci note («) infra 

(rt) “ Amongst the objections which have been made to the form of Ills 
H intenngatories i xlnlr.tpd for the examination of witnesses, not the least pro- 
“ iiiiiicnt is that which applies to the leu t interrogatory, requiring the witness 
“ to s( ite any thing, uhuh may be of* ,emjit o> advantaye to the party, on 
“ « hose b< half he is exaniuiid an the two L<xnniiners concur in representing, 
“ thal r unit Ming those woids most t uiphntn al, they u oulil not suller n witness 
“ to stale in his mswer, anything however male mil to the matter ill issue, 
“ unless the witness represented, in the exercist of his own discretion, th it he 
“ considered it be lie held to the partylor whom he was failed to give evidence 
“ lu (Ins view ot (he matte r, thi result might lie inoBt lue oinpntililo with (he 
“ purposes of justice, il this were the only inti rrogatory on which the oilness 
“ were examined, as he might know that w Inch would be tutiilly de si ruche ei of 
11 the whole caNe of the party who called him, hut which would not come out 
“ upon tins inte rrogatory Belt although it be perfectly true, that this pat titular 
“ mischief would in many lust mces be corrected by the precious eX iininalion , 

“ the wilness hail gone through on the Other interrogatories lu answering 
“ which he ought to, and probably would state all he knew on each particular 
“ point, without regarding whither it was henehci.il or prejudicial to the pnrty 

I who called him , and il though it may be questioned whether the Examiners 
have not put rather too narrow a roust rue lion oil the language ol the last 

“ interrogitory, taken in connection with their duty in acting upon it, it cfflTL - 
“ be derm d, that it is highly expedient to remove the imputation of partiality, 

II and the possible result ol 1 hi particular instances, by giving the last interro* 

' gatory a more gene ral form,, and inserting, instead of the more qj- actionable 
“ passage the vv orda, “ material to the subject oj this examination” which 
“ will, nnqucstioualdy , lit in evidence, that is material to the matter in issue, 

“ whether beneficial, or not, to (he party examining, in other words, will let in 
“ !he whole, and aot merely a part of Ihc troth,” Bea obt Prop 45 Chan, 
Cam Rep . 
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14 That where any person complainant or defendant. „ . , 

, ,, , , J 1 ‘ ,, , , . Motion fur (inie 

snail giound any motion, oi petition, on an affidavit ol liav- io numw, to 

ing material witnesses to examine, wheieby to gam longtr 

time to examine, such affidavit slwll not only <oiit.un the »• »n 

names ol such witnesses, but the points oil winch they aie six mm; 

designed to be examined unto, to the end that the Couit oI" , *ViU l l( " !s 

mav see whether such points be mat <ial, whetliei before, i»"»i>o««l io<*. 

J 1 (III lilt (J ) 

or aitei heating, that all delays occasioned by unnecessary 
examination may be avoided 


15 That where eitliei partj, the complainant or de- ( 
fendant, ohtaineth an older to use depositions o( witnesses tam< <| lou-u lie- 
taken in another cause, the atheise party may likewise 
use the same, without motion, unless he be (upon special tM| se mlierse 
reason showed to the Couit by that parly hrst desiring Ii'iVm "huIi'i'mc 
the same) inhibited by the same order, so to do restil’im J; 


16 That no copies of mterrogatones, or ol cross inter- „ 

1 No co|iits of 

iogat<nies, be gi anted, eithei bj* the Rcgistiar or the any wt. riu^oio- 
Exammei, before publication passed, and that the mtei- h.Von” piM,*.” 
rogatoues nt each parly be kept scciet horn the other, V on > b,iut l " hu 
until publication hath passed 


17 That if the complainant many cause, shall proceed u , ( 
to examine witnesses, and sliml on such examination piove pro°vTs 

no moie than what had previously been admitted by the * d!i!mt C 

answer, lie shall pay to the defendant all costs incui red lie siwii 
aftei answer, up to the time of obtaining the decree , mlL'.^tliuu^li 
although such decree should be m luslavour, unless it l,e olll,,,ls tlr 
appears by the answer, that the defendant has insisted nnttcrs 
upon matters in avoidance of such admission, or admis- 
sums, as he may have made in his said answer 


18 That where a bill pravs for an account, no more nlll 

1 J Bill |inim(jac- 

witnesses be examined than aie sti ictly necessaiy to mi, 

title the party to an intei Iocutary deciee to account, and to lie examin'd 


(1) Stc former Eq R 42,— and see references in note (2) ante ljl, an to 
rules for rammer s office 

(2) See former Eq R 43, — and see same ftTerences 

(3) See former Eq R 44 

(4) SeeformerEq R 46,— and sec Rules 3 and 4, tit “Dccreetal Order” sad 
“ Decree” post, 159, and see note (n) tnjri i 
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tl nfrwirv a PP ear to the Court, that more witnesses are examined 
to • ntiilc inr(» than are necessary, the attorney producing them shall pay 

to dirree, if .. 1 .1 1 

more, ntiorix v all tue costs incui red thereby 
to |>jy costs to 

Id That after publication passed and depositions 
lo < oinnl'Si n"y C0 P le< l and delivered out, any patty, desirous to examine 
iift«r public* touching the competency or ci edibility ot any of the 
to be lilt d, witnesses, do file objections in the Examiner’s office, con- 
taining the substance of the objection made to the testimony 
of such witnesses , and such objections being hied, and .i 
certificate ot the Examiner that they are so, the party so 
1 )( jw ob _ objecting may, by motion in open Court, or by petition to 
tiiiuil (D any justice thereof, obtain an order for tbatpuipose 

20 That no copy of any exhibit be issued to any 
person whatsoever, except at the request of tile party in the 
■It turn <t out, cause on whose behalf the same was exhibited, or bis or her 
qu.st <ii pirty attorney in the cause And that no exhibits produced on 
„ r id urney ci t | ie examination of witnesses in this Court, either m the 

lubitnig «v * 

Examinei s office, or returned with any commission foi the 

Examination of witnesses, to tins Court, shall be shewn to. 
Nor mv shewn ol 1,1 Jn > wa y inspected, or made public to the opposite 
tooiuMiMte i ^ party or paities in the .said cause, or to any other person 
public, u it L ut or persons whatsoever except as aforesaid, without the 
uuLi'l lit 1 * * * iringj t) s P et >al order of tins Court for that purpose, first had and 
obtained, but shall be careluily retained secret, until such 
tune as the same shall be read, 01 tendered, in open Court, 
as evident e in the cause in which they were exhibited, in 
the same manner as if publication bad not passed. 


DECRETAL ORDER and DECREES 


1 That the Registrar do carefully and exactly take 
tiLi down nu minutes of the opinion ot the Court, and draw up the 
nuie-i, and d« t j ecree exactly conformable thereto , but if it should 

rrec In ha cou» •* 7 

Corriiiible 


(I) See former liq ft 47 , — dhd see references in note (2) ante ibi, ns to 

rules for Examiner's uflice 

|2) S*e foimer Eq It 49,— and sen B Eq R 7, for Examiner's office 

(3} See former Eq It ?0 
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happen, that tlie minutes taken at the hearing are doubtful, 
or that either part}' thinks hunselt aggrieved bj the decree, 
conceiving the minutes wrong taken, or contrary to the 
plain sense and meaning ot the Court, when the decree was 
pronounced, the partj so objecting to the minutes, upon 
undertaking to answer costs to the other paity, may apply 
by motion or petition to the Court, that the Registiai may j^ 0,, 1 'j" I1 f i " | 
attend with his minute book, in order that the Couit may l>. nu<t< >n »■» 
•liter or vary the detree so drawn lip, in such manner as 1 1 
shall be thought right, provided always, that stick appln a- 
tion be made to the Court within one week alter the deli* 
very of such minutes to the party 

2 That when the decree is passed by the Regisliar, 

the same shall be cnteicdni a book, to be kept lor that n< i n r ihmlo 
pm pose, belorc the hist day ol the teim subsequent to such ,JI (■*) 

deciee pronounced 

3 That wliei e a bill is filed far an acrount, and the 
defendant has put in lus answer, submitting to a< fount Miiimiiim"*'' 
tlieie, if the plamtiil altenvaids deseit Ins suit, so as In , j , | < Il l ( " ,,ll tn < * r !| 1 „ 
entitle the defendant to dismiss the bill tor want of piose- >i (Iiswusinjf 
r ut ion, the deiemlant, it lie thinks lit, instead ol dismissing r cntmn* 
the bill, may apply to the (%m I upon motion in petition, 

for a deiiefal order tor tlie4ici ount , and the defendant i >n lorilupi- 
shall in all i espei fs proi eed upon ,su< li decretal oidei, it «,ccounV '('j) 
the Couit thinks tit to make it, as if Ins piOLeedmg weie 
uudu a deciee at the heai nig (a) 

(!) Sit former C'i B r >f) 

(J) Ste formei Eq II 57 

(I) htw Rule Set Itep Clnn Com Props 115, 1JG, upon \\ Inch this ruin 
fi mu 1 1 , — rim] si e note (rr) tirjrn* 

((') “ \ bill lor in account usmllv, if not m\ariihly, Lontnus 'X submission 
u on tin pdit ol the pluntifF to pay the iniount, ll m> , vvliuh ni*iy he found 
M due Irom him to Iht d< fcnd'int on the t iking ol the account, blit although to 
“ such n hill the defendant should put in an answer, submitting to have th it 
y on omit taken which the pi lint) fF has priyid, and thus submitted to hi 
u bound hy tin n suit of, jet if the pi iiutift should not chonst to prosecute Jim 
M smt, the deft nd ml h is uo ilternalivi conceded Inin by tilt existing pnetiee 
“ lie c.lryntrely dismiss the bill (or want of prosecution with laists nnd must 
11 lmve lecoiirse to Hnothcr suit, in w Inch Ij£ changes sides, nnd in his turn 
“ hecomes the plaintilf Some of the most experienced and inti Undent of Liu 
41 persons ex mimed com ur in opinion that fins pirt of the pnetju strong!) 

11 calls for alteration, ami it is obviously bent ilh the dignity of a Court ot 
M Justice to allow its forme to be thus trilled with, to allow a suitor to come 



100 


hQlIIV HUM'S. 


Where eam.e ^ That wbe l'e, u])on a bill filed for an account, the 
■"t iJowu for cause is set down lor heating, there, it the plmntill do not 
pi,'"",* makcf appear at the heating, the delendant, instead ot dismissing 
f-Irti,^ ,he ,n '*y apply to the Couittoi a decree tor an ac- 
il> for decree count, anil, il the Court shall think tit to make such 
lo account (I) ( i ec|ce ^ j| je ( | e j e nilant shall pioceed under the same, in 
all lespectsas it the decree had been obtained by the 
pldintitl 


5 I‘or the purpose of avoiding, as much as may be, 
.m'irr, CCr , f c,rpi ex P e,lce «‘»d delaj in the di awing ol the decrees and 
in s 1 1, r , ,1 in orders ol tins Cnuit, It is lieiebj dirci ted, that, except in 
IZuiT "rmi i" 0, ders for spei ml iiipim f ions, in which the usual rentals 

or Mm": sf,J ” bp ,nsp,to<1 -> s heretoloi e nntliei the bill nor anvrrs 
priri, rm pt nor anj pai t tfieieol, be stated 01 leeiled in the original 

Hiou l ” S “ 0,U " ( * ec,ee order , and that no pait ol the Mastei’s lepoit 
lie stated in any deciee, upon further directions, except the 
Masters finding, oi^opiiuon upon (he subject i elu i ed 


4< into Court mil tender terms *>•* thus* bj wliuli lie would nlmh r mrl then nt 
M hli pleasure lo wutlidnw liimsi II ilh r In h nl i xtcn ti t|, nn the I utli of Llin>e 
cc terms, n lull discovery iiom tlu d< It fc ml r Ihei\il should be con titer] in 
“ thp partind u rise put b\ dhm m n i,*ie df fend ml .in notion, should the plmn- 
u till desert Ins suit of dismissing it foi want ol piosei ulion or of nppl}iug 
w upon motion or petition loi a dtirilil ordt i tor tin di luiuiL, .uid winch 
** nidii it pionoimud should in dl r< spn Is he tqim di nt to a deirt e .it Ihc 
“ hearing Hut is il is olu ioiis, il (hi i uh \\c ir to stop lure, nn nrllul pljindfl, 
** hi oi ill r lo mud (In * III f t ol it would, iii (lu p irtic ol ir i asi , s«t down Ins 
u i mst, and tin il ih indon it it (In Ik inn,* lor (lit [tin post of Iiuii^ it dis- 
M missed with i osts in nl) tins h ids i( mn < lo I In c nnsidi lalion oi riioMk r 
of tile lvkI ilia rules, iiiiiulv Unlit i pi iiniill m ikt d< fault it (lie hi iring, 

4 Mu only de< ue whuli (In Coni I tin miki is a ditrip ot disn ismoii wnh 

‘ <us(s Wlntuer arguim nt m iv hi addiieed in snppoi t nf this, is dgcntiiil 
tc ruli, it is produetne ol the ffin-.se«d injustice, when (he hill seeks in irroiint, 
4t M| d is tonndi d on (In ( xpn ss or Lint submission on the pint of the | l.unlill, 
M to abide by tin rt suit of it \\ (Ik plamli.I ohuously ought not ip an carlo r 

14 stage of (lie i to be allowed to witlidnw Irom thit pledge he had ten. 

dered to tlu Courl and to his opponent, it follows, he might not to be perir 1 
41 M*d to doit it this I dr sli^e of tlu rause, when so much additional delay and 
“ pxjnwp line hem incmred hut the dibndant ought, on the contrur}, to be 
4 ' nt Jiberlv lo mpU fornrli ret. lor in an omit, instead of dismissing the bill, 
Rnd surli di < ri e, il i>ronoun(eiV' should in oil respects Ll as dlectlial as if it 
h id bein ob( lined hj (In pj milill ” 

'I) New Rnh See n*p Than Coin Piops Ida, 1 JG, u\ on which this rule 
is Ironed ,-aml ser not' n) ant* lo'l 
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to Inin , Ami lliat in orders made upon petitions no f orJ 

part of the petition be stated 01 recited except the jm iitinn, ouly 

piayer, and that the same principle of brevity be observ- 10 bc 

cd in all the orders of this Court made upon motion, so far 

as inav be consistent with a statement explaining the ■mHArlirciily 
3 , . . , in iul oi d< ri 

gtouuds upon which the order is made And lor the bet- 
ter understanding of this older, < citam forms of decrees Fomn guen (o 
and orders drawn pursuant hereto arc subjoined; And it bt ' ,bstri ‘ ,1 F 
is Iieieby directed, that sue h forms shall be observed in on/?lt , l(l „„ 
all cases, as nearly as may be, and that before any order (|‘ 1 br 1 jJ e, *,” l l t r l1 
made on a petition be passed the original petition be filed (i) 
with tbe Registrar 

Tub FORM op an 0111011X41, IIF'CREF 

Date < mil Title, 

This cause coming on this present day to bo Iieai d and 
debated before, &c m the pres< nefr ot Counsel le.irn< d J,’""* " l J 
on both sides, and the pleadings m (his cause being open- 
ed, upon debate ol the matter and hearing f line state, in 
the usual j or m, a desn iphon oj the evident e which 
ivas read,] and what was alleged by (be Counsil on both 
sides, the Court doth oilier and decree, [ or “ doth 
declare,'’] &c * 


liu FORM <n A DECREE itpon FURTHER DIRECTIONS aitib f 
MASTERS REPORT 


Date and Title 


This cause coming on (he 

heard amt debated beloic, &c. 


dey of - 


(o he 
orde r 


the Com t did 
and decree or declare f heie state the denetal part, 
except the wotdsoj course] (hat in pursuance ol the said 
decree, the said Master made his report, beamig date 
day of which stand* absolutely con- 
firmed by an order dated the day of 

and thereby found {here state the Master's find in <f 
or opi,0on only) And tins caused oming on this present 


(I) Nr\v Rule. See Ld Brouglj ord ?7, ofiOlj. 

W 
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Tlu like form 
in oilier cast a 


Form of order 
oil (nliliou. 


Four clays’ no- 
tice of special 
motions and |< 
litions (I) 

When a party 
does not move 
according to 
notice, lie shall 

pay 40 rs, costs, 


day to be heart! before, &c for further directions, and, 
as to the matter of costs reserved in the said decree ( ij costs 
be reserved) in the presence of Counsel learned on both 
sides, upon opening and debate of the matter and hearing 
the said decree, Jkc read, and what was alleged by Coun- 
sel on both sides, the Court doth order, &c. 

The same form to be observed upon the decree for fui - 
ther directions, mulatis mutandis, where, upon the origi- 
nal hearing* an issue or a case for the opinion ol a Court 
of law is directed, or the bill is retained for twelve months, 
with liberty, to bring an action The issue, and verdict ot 
the Court to be stated at length, but the Judge's certificate 
upon the case only, and not the case itself 

The FORM oi an ORDER uiun PETITION 

Date and Title 

Whereas A B did*' in the day of , pie- 

fei his petition unto, &c setting Jortli as therein set 
forth, and praying ( here state the prayer) wheieupnn 
all parties concerned were ordered to attend the Couit 
on the matter of the said petition, and Counsel tor the 
petitioner and for tV a day attending according- 

ly, upon hearing the said ’petition, &c, read, and what 
was alleged by the Counsel foi the petition and the Coun- 
sel for the Couit doth order, &c 


MISCELLANEOUS 


1 That four days’ notice be given to the opposite par- 
ty of all special motions to be made in Court, and ot all 
petitions, notice ot winch is necessary. 

2 That it a party gives notice of motion, and does not 
move accordingly, he shall, where no alhdavit is filed, pay 
to the other side 40 rupees costs, upon pioducti’Ea to the 


(I) See former Eq R. 15, tillered ,— aiK/'iLiJI,d Ljnd ord 32, of 1828 
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taxing nfficei, of the notice of motion , but, when ground* f 
are tiled by either party, the party giving such notice of fil.Il" 11 
motion, and not moving, shall pay to the other side costs, iTtuIr'sia^h 7 
to be taxed by the taxing officer, unless the Court shall s| “ 11 «*“> t-wni 

,, , . <oiN nnlcMS 

otherwise direct otlurwin ( >r- 

dcrtd (1) 

3 All injunctions must be moved for on notice, exc ept 

in cases of irreparable injury or waste, where rules nisi bijunriiom lo 

* J J ■> l>( mm l d on 

may be applied for UOlll-l, CXI ( pi 

w tflte, &c (2) 

4 That no person in contempt shall ever lie heard by 

motion oi otherwise, unless called upon to shew cause, or ^te!’iwt r io 1" 
by special leave of the Court, till such time as he has hcnrd on In* 
cleared Ins contempt, and paid the costs which the taxing ,,|>M.y ■specni 
ollicer shall awaid upon such contempt 11,1,1 (*) 

r t Upon shewing cause on a rule nisi, on the equity 
side, the practice to he that the party to shew cause, shall j n " (t ( 
do it at the sitting of Court, on flic day in winch the rule 1,1 llu “* r ** 

it, I , •* i . 

expires , should cause not be shewn, the party in w hose (4) 
favor the rule is, may move to make it absolute, as soon as 
the whole oi the motions of that day, as well on the plea 
side, as on the equity side of (lie Court, are gone through, 
and bcfoie any cause be * a^ed on 

(i In motions on notice tWaflulavits and grounds of the ( 

pai ty moving must be filed at least lour days before the » n d luomuU of 
day for which notice of motion is given, and in cases ol ["“jjjj'jj ^ lo 
long gi omuls in tune enough to take office copies and pre- 
pare grounds to oppose , and all affidavits and gi nunds on 
which the motion is to be opposed, oi cause to be shewn 
must be filed on oi before the sitting of the Court on the 
day of shewing cause 

7 That the Ilegistiar and Sworn Clerk do deliver over ,, nn 11I( | w i lfll 
to the keeper o* the records and muniments, all bills which flu 


mullein in to 
In (ill cl i r ») 


(1) 1^* Rnl, Sc i Cli in Rep oflblH, lajw.mn 128 K>| R 2 

(I) New Rule 

(J) See funnel l, t j R 21, LJ U it uul He.i on! Cli oj Unci IJl, note 

(4) in c lonin r II c| |l IjO 

(5) Ste former licj R ol 

W 2 
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„ . , have been dismissed, and all other pi oceedmgs in canoes 

iii'livi rover pa in equity , at the end of one jeai fiom the term in which 
JciT'iJtr of Re*! such hill has been dismissed , and that the Registrai do 
coiifa (i) deliver over to the keeper of the records and muniments, 
all the pioceedings in causes on the equity side of this 
Court, wlieiem decrees have been made, and wherein no 
appeals have been entered in one year subsequent to the 
time ol passing such decree, and that where appeals have 
been entered, the deciees in such causes be delivered over 
in sis montfis, subsequent to the tune of filing in this 
Court, the final oidei of the King in Council, or othei, 
the final determination of sulIl appeal 


i mty Hf 8 That the Registrar, on the fiist day of every term, 

ii ir in ri| rt, do give in a report in writing to the Court, of all the de- 

ci'ila ^rmiomi" C1 «‘<‘ s pronounced, ami bills dismissed, in the preceding 
‘,"1 “ 1,, 1 term, and that the said repoit be read in Court, and maik- 

vrt^dinn ed, and aftcrwaids be delivered to tile keepci of the records 

and muniments , and v at the peuods when the records, 
See of any term ought to be delivered to the keeper of 
m the r « cor ^'> and muniments, according to the preceding 

* r , seventh rule, that the keeper ot the records anil muni- 

ments do report in writing to the Court, whether the same 
( be duly delivered by the Regfoltrar, according to his report, 

tj!i '"will ibir as aforementioned, tor the term, and specify any difler- 
iMm-red (i) ellC0j or val lanC c, there should be any. 


Sworn Clerk to 
l>re|>>ir< olbt e 
copy bill, on 
i t jpe«nniico, 1111 
Irss <lel< nd lut 
({iu s untie l lie 
liof s not re 
quiif* one (J) 


9 That when an appearance is entered with the Re- 
gistrar, any defendant may give notice that he docs not 
requira an office copy of the bill , but if be does not give 
such notice, the Registrar is required to inform the Sworn 
Clerk of the appearance having been entered, r,nd the 
Swot n Clerk is forthwith to prepare an office copy ot the 
bill 


10 For the purpose of enabling all persons to obtain 
Sworn Cleik. p re cise information, as to the state of any suit or procap- 1 2 

tt» liirmsli to any * ' J 1 

out jjipiymir mg in equity, and to take the means of preventing improper 


(1) Sr* farmer Eq R 02 

(2) Stc former Eq II 64, altered 
(S) See former bq R 78. 
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delay in the progress thereof, the Sworn Cleik aliall, at 
the lequest of any person, whethei a paity 01 not in the ..!a 

suit, or inattei required after, furnish a certificate ol the ll ) 

state of the cause, specifying theiein, the dates and gene- 
ral description of the several proceedings whuh have been 
taken 

11 The following papei s and no others shall be deli- 
vered to each of the Judges oi the Court two clear day s '('min .i” 11 ’ 1 J’ 
pi evious to the day on winch the matter is to the lieaid, 1,11 

UiX> 111(1 bv 

that IS to say, whom, mil 

whin (2) 

1st At the hearing of any cause, one ropy of the pray- 
er of the bill, by Solu itoi setting down the cause "* 

2d At the heanng of any plea or deinurrci, one copy 
of the pleadings by the Sola itoi setting down the pita oi ( ^ r ’’ <,r<,<mur 
demurrer 


3d. At the hearing of txceiJWons to the Mastei’s „ 

, . . . . J I5\ro]»lioiis to 

rcpoit upon references for scandal, or impertinence, m mh r s re- 
m lor the insufficient y of answers, or examinations, ■""J °5 r u e / l p 
tine copy of the exce ptions, and of the parts of the tl.il or i ur m- 
plcadings mentioned in the Masters ceilificate, ami of answiV^orcx- 
sucli pai ts only of the reporfcthe exceptions may refer to, >l,,llwtlol, ' s 
liy the Solicitor lor the party Excepting 

4th At the hearing of any exception to the Master’s 
report, upon matters leferretl to hun by any decree or J, ^Vt *’ m', n- 
decretal ordei, one copy ot such deciee oi tlecietal older, lemm * i>y <i, 
ami of the report and exceptions, by the excepting Solici- cictilunli r"" 
lor 


5th On further directions one copy of the decree, and p 
Master’s report, by the Solicitor ot the party setting down nous 
the cause. 


(Ill i ( 


6th On rehearing, one ropy of the decree or order 
Complained of, and of the petition ot leheanug, by the 
Solicitor ol the party petitioning for rehearing 


ll) Sic (or met E«| tt 49 o( 1B29 
(2) New link bt.L MaJ Eq ll r >S, 
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12. That at the bearing of exceptions to the Master’s' 
. /I'ltmna 'to report upon references for scandal, 01 impertinence, or for 
'‘^usuOiu™!" 1, l * ,e insufficiency of answeis, or examinations, the parties 
niummnt tube shall not be allowed to refer in aigument before the Court 
hr'^'m ' ll | 1 2 * 4 ,!,"!er to any other matter than is contained in the paper books 
books (l) dclivi red to the Judges 


PROCESS 


YV i its mil pru- 
ri ss to issue 
Iroin uid l*t it 
(ilmetl t<» Ell 
Hi if oflite (2) 

No process till 
lul f file ( 1 , 1 ml or* 
«1< r of Court or 
Judge (J) 

Process to 
roni[H 1 appeir- 
lilt i 

SMlbpUMlil, 

< ipi »*i of ton- 

tcmptj 


YV i it of prorli' 
in ri Lion, 

Coiiiniission of 
rebellious 

Seqiu atratioo 

All ill fen dun Is 
(o bo in on 
oiib| (x ii j, 


1 That all writs, orders, and other mandatory process, 
do issue from, and he returned to, the Equity Registrar’s 
office 

2 No process shall issue until a bill be filed, nor shall 

any process issue without the leave of the Court or a 
Judge. *' 

3 That the first process to compel an appearance, be 
the subpoena, and if the defendant does not put in an ap- 
pearance, by the time allowed by the rules of this Court, 
that a capias, m the nature^/ an attachment, do issue , 
and if a return of non est ir^ventus be made to such capias, 
that a writ do issue, directed to the Sheriff, to cause the 
defendant to be publicly proclaimed , and if the wilt ol 
proclamation be returned executed, and the party doth 
not in consequence thereof appear, that a writ in the na- 
ture ol a commission of rebellion do issue , and it non esl 
inventus be returned to such last mentioned writ, that a 
writ of sequestration do issue against the defendant’s 
effects 

4. That the names of all defendants may be inserted 
m one subpoena ad respondendum, and that where more 


(1) New Unit 

( 2 ) StL lounei E.| K 1 -ill.! set Gin R 20, ante 0 , — and sec 'utl Bo , 
vil U5 lit 89, Ut n ord Cli 17 lo 40 

(J) 8,'e I.d B ir ord 8), lira ord Ch ”17 

(4) See former Iiq R 2 , — aud «ie Pio^s 0, B, Chan Com Rep. 
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than one subpoena is taken out, the attorney must salisls r . 

* ... , , , , , Ini iii n( inciri . 

the taxing olheer ot the necessity tor taking nut mote than minim v to 

one and such writ shall be in the form mentioned m the o, l 2 , e u,"I 1 o'i l ' ,ll3r 

schedule at the end ot these rules, or as near as may be, r„ r „, ( | lt . rto , 

with such alterations, and variations, as cncuinstances may ^ 

require 

5 That every subpoena ad respondendum , be served 
personally upon the party or parties to whom it is dneet- l!!!" i !i OW 
ed, 01 lett at his or their dwelling house, witji one ot the 
lannly, or at his, or their last usual residence , and it there 
be more than one defendant in the subpoena and the service 
c annot be effected as abovemeutioned, then that a copy 
be delivered to tile first defendant named in the said wi it, 
the body thereof under the seal ot the Court, having been 
lust shewn to linn And so to all the others, as the case 
may be And where a subpoena or other process shall be 
issued against a native, there shall be an indorsement, in oil'i'/r pro' 1 
the native language and character, «m the original or copy r< ” *<> "«<«*' s, 

i , , , , . , , . * J niilsl inn in n i- 

served, concisely stating the natuie ol tlie act to be done, im limrmir, i„ 
and at whose .suit such process issued (-) 


6 That in case the defendant live within the town ot 
Calcutta or ten miles the ec^ the process be leturnable 
immediately, and that eveiy ^ puch defendant do appear 
within tour days, exclusive ot the day ol service thereat , 
and that in case the detendant live above ten miles from 
Calcutta, the process be made returnable on such day 
ceitam, as tile Court or one ot the Judges thereoi shall 
direct , And the Equity Kegistiar shall not issue any writ 
in the nature ot an attachment, for a contempt, for non 
appearance to a subpoena returnable immediately at the 
expit ation ot lour days, unless upon an ailidavit bled m his 
olhee, expressly averring, that the usual place ot residence 
of the detendant, against whom such writ m the nature oi 
ail attachment is lequirod, is at Calcutta, or within ten 
es thereof 


1>» li ml int hi 

C' lit 111 L 1 Ol 

« illim 1 0 mile % 

in or* qq rt till JJ 

ililumim tlidlt - 

And d( it nd int 
to appear in 4 
(i \yn. 

It dmvi H) 
miles is or- 

tl i red 

l*ror< ss oi c nn- 
t« mpl not Jo i h— 
'Hit on siilipn ii,i 
n turn ildi na- 
rm til ill ]}, t x- 
i i |»t on ftllnl i- 
\it •<! rf sidi m i 
In tri^ ill ( d- 
< nil i, or \\ i Linn 
JOijiiIlh ( 1) 


(1) SJ^fornier Fq R 5 m 

(2) .Sr e former Kq R 6, now amended and altt red , — and Ld Cl.ir nrd 

Hr a ord Ch I G f > 

(?) Scr Ibrimr Ei| II 8 
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\V her* posses- 
sion rt 1 lined, 
ifti r writ of 
f K( niLion Hid 
(llllllll'l, and 
.illiriaul nude, 

Atf { him nL ind 

writ of assis- 
I nice to issue 
at h iiiil time, 

W rit of ni|iinc- 
lion abolish 

“i d) 


7 That when* a party obstinately retains possession 
ol lands oi otliei ical property, attei a writ ot execution ot 
an order for delivery ot possession lias been duly served, 
and demand ot possession made, then, upon an affidavit of 
such service ot the writ ot execution and of such demand 
made there under, and a refusal to comply therewith, on 
the part ot the person against whom tiie wilt issued, the 
party issuing it lie at liberty to issue not only the at- 
tachment tor bleach of such writ, but also the writ of as- 
sistance, apd that the intermediate writ of injunction bli- 
ther commanding the pai ty to deliver possession, be no 
longer necessary ( a ) 


SCHEDULES oi FORMS o» PROCESS in EQUITY 


SL’BPfENA to API’EVU and ANSWFIt 

lonr »n ham 1 Victoria, by Uic Crace of God, ol the United 
Snl>|ioeiiTlonp» IN dengal 3 Kingdom of Great Britain and Ireland, Oui.cn, 

ITv-Tr ,nd " defender of die F.utli, To Gredins, Wc command you 

fand eieryof you, tv/ipre •>nui e th n one defendant] that within ■ 

days after the s< rvii e ol dus writ on you, cxelusivc of the day of 
such service, Ia>ing all other mailers and excuses aside, you do 
cause an appearam c to lie entrri d lor you in our Supitine 
Couit of Judiidluro, at Fort William in Bi.ng.il, to a lull 


(I) Nm Rnlr S. r Sint 110 4 iind I \V 4 r 1(>, § 11, It I!) „ 1( J 

Prop 156, Chin Com K( p 7 — and see note (n) mjta 

[*/) u When n parly obstinate U rtl uns possession of lauds after n w nl ol 
u exei ill ion of hi ouli r for dilnm of such possession has lx i n rlnly scried, 
“ and demand of possesion made, and there be an affidavit of the sirvuc of 
* such wnf ofiXMulion and of surli deinind made, and n refusal to ronfpTV 
u I hen with, (lit p irfy prnsrt ulmg smli writ of < locution should he if liberty 
“ fo issiH noi only the att Kliment for breach of such writ, lint also Che writ of 
“ nssiHlntict The 111 k rmrtii ite w(it of injunction, commanding irf y fo 

M ilc liver possession, seems utterly useless The result, probably, oftlrUo\rr- 
,l ( iiilion which marked iht infancy of llir jurisdiction, anrl is attended with 

u the practical inconurm me ol adding to tin i vpcnsc, without any tqim iltpf 

“ heniht.” — Boa obs Prop 156 Chan Com Iltp 
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filed against you by — — — and that you do answer 
concerning such tilings as shall then and there be alleged against 
you, and observe what our said Court shall direct in this bihair, 
upon pain, of an attachment issuing against your persou, and 
such other process of contempt as the Court shall award 

Witness Sir Chief Justice, at Fort William aforesaid, the 

day of in the year of oui Lord one thousand eight 

hundred and tlurly , and in the year of our reign 

Zfygistrai 

Appeal ances are to be entered 
at the Equity Rigistiai s 
ajjiee in the Supi emc Cau> t 


SUBPtENA TO REJOIN 

jtORT william Victoria, hy the Oraoe of God, of the United 
jNiitNGAr 3 Kingdom of Great Ui^un and Irclmd, Queen, 
Defender of the Faith, To — — Greeting, We command you 

[and every of you, u/me mol e than tine d<fendant[ that immediately 
after the service of this writ, you do appear in our Supremo 
Court of Judicature, at Fort William m Bengal, then and theio 
to rejoin, and join in tonim ss^i, if theicunto requirid, in a cer- 
tain cause then depending, wlicrtirj are complainants, and 

aie di fondants 

Witness Sir Chief Justice, at Fort William aforesaid, 

thu day ol in tlic year of our JTiOiil one thousand 

eight bundled and thirty , and in the * year of our 

icign 

Reg is 1 1 at 


SUIIPCENA TO TESTIFY BEFORE Til E EXAMINER ' 

fort william Vjctoiuv, by the Grace of God, of tlie United 
in Bengal, 3 Kingdom of Great Britain and Ireland, Queen, 
Tefcnder of the Faith, To ■ — Greeting, We command you, 

[and every of you, where more than one ] that laying all other mat- 
ters asj^e, and notwithstanding any fxcuse, you personally be and 
appear before the Examiner of witnesses in our Supreme Court of 
Judioature, at Fort William in Bengal, at Ins office, in (he Court 
house, at such time as the bearer hereof shall by notice in writing 

X 
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appoint, to testify the tmth, according to your knowledge, in a 
certain cause, depending in our said Supreme Court, wherein 

~ ~ — 11 complainant, and is defendant, on the part 

of the said * and hereof fdil not at your peril. 

Witness Sir Chief Justice* at Fort William aforesaid, 

the day of in the year of our Lord, one thousand 

eight hundred and thirty , and in the year of our 

reign 


Registi ar 


SUBPfEN \ TO TESTIFY VIVA VOCE IN COURT 

l 1 out cvir lum 1 VicroniA, by the Grace of God, of the United 
in I'engal 5 Kingdom of Great Britain and Ireland, Queen 
Defender of the Faith, To ■ Greeung, We command you, 

[and every of you] that laying all other matters aside, and not- 
withstanding any cxcusjp you personally he and appear before 
our Justices of our Supreme Court of Judicature, at Fort Wil- 
liam m Bengal, at such time and place as the bearer hereof sh ill 
by notice in writing appoint, to testify the truth, according to 
your knowledge, in a certain suit now depending in our said 

Supreme Court, wherein — is complainant, and 

is defendant, on the part of thj * and licieof fail not at 

your peril 

Witness Sir Chief Justice, at Fort William aforesaid, 

Hie day of in the year of our Lord one thou- 
sand eight hundred and thirty , and in the year 

ol our icign 

Rcgisti ar 


SUBPCEN A TO HEAR JUDGMENT. 

FORT william } Victoiua, by the Grace of God, of the United 
in Bengal $ Kingdom of Great Britain and Ireland, Qua*' 

Defender of the Farth, To Greeting, We command you, 

[and every of you] that yoa appear before our Justices of our 


* fin case of snbptrna duces tecum, add] and Hint yon then aod.there bring 
witb you and produce, Stc, and hereof fail not at your peril 
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Supreme Court of Judicature, at Fort William in licngal, on the 

■ day of next, or w lictievcr thereafter a certain cause 

now depending in our said Supreme Court, wherein is 

complainant and ■ is defendant, shall couio on lor hear- 

ing-, then and there to receive and abide by such judgment and 
decree as shall then or there after be made and pronounced, upon 
pain of judgment being pronounced against you by default 

XS itness Sir Chief Justice at Fort William aforesaid, 

the day of ■ in the year of out Lord one thou- 
sand tight liundrtd and Unity , and in tbc — * >Lar of 

our mgn 


lift ijuti at 


Slllll’lKNA TO SHEW I, VUSh AUtINST DtCItMt 

run i u i L r l A M "1 Victor i a, by the Oral c of Cod, ot (lie l hut - 
in iw-ncal ) cd Kingdom ot Gamt Itnlain and belaud, 

CJuctti, Defender of llie Faith, To Giccling, Wc cuni- 

inaiul you, that ivillun days aflir the scruce ol this 

writ on you, exclusive of the <1 ay of such service, you do slit w 
unto our Supicmc Court ofJudu ature, at Foil William in licngal, 
good tause why a certain dc-l ^luat'c by oiir said ('unit on the 

day of las^, ,,J *> ctiUin cause wlieitin 

is complainant, and is defendant, should not 

lie binding upon you In default whereof, sut h decree will stand 
and be absolute against you 

Witness Sir Clin f Juslitc, at Foil William afore- 
said, the day of in the jtar ot our I oid one thou 

sand eight bundled and lliuly — — and mi the ycai ot 

will reign 


Jiegultat 


SUBPOENA *OH COSTS 

tomy it t iam Victoria, by tb^Jraccof God, of the Urnled 

in bgnoai 5 Kingdom of Great Uritainand Ireland, (jtuiti, 

Delender of the Faith, To Greeting, We conimaud you, 

— [and evety of you] that you pay or cause to be paid 

2 X 
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immediately after the service of tins writ, to ■ or tlie 

bearer of these presents, sicca rupees • costs, by our Su- 

preme Court of Judicature, at Fort William in Ilengal, adjudged 
to be paid by jcu to the said under pam ot an attach- 

ment issuing against jour person , and such process for contempt 
as the Couit shall award in default of such payment 

Witness Sir — Chief Justice, at Fort William aforesaid, 

the day of m the year of our Lord one thousand eight 

hundred and/tlnrty , and in the year of our reign, 

lieguti ai 



EQUITY RULE* 

DECRETAL OUDER and DECREES 


1 72ii 


Additional Rule passed 1th January 1840 

(Uh That in all cases ui which it shall appe.tr that cpi- 

fain preliminary accounts and inqmrus must he taken pniiiniimr* 

nod made, before the rights and interest 0 of the parties to «jj- 

the cause can be asceitainpd, or tlig questions therein ,1T llle 

arising can be determined, the plaintiff shall b t at lihci ty ■«" swjrnram.*, 

at any tune after ^he defendants shall have appeared to 

the bill, to move the Coin ton notice, that such inquiries 

arid accounts .shall be made and taken, and that ail circle - 

icfemng it to the Master to make such inquiries, and 

take such accounts, shall thereupon he made, without 

prejudice to any question in the cause it it shall appear 

to the court that* the same will be benelinul to such (if 

any) parties to the cause as mav not be competent to 

consent thereto, and that the same is consented to by 

such (it any) pf the defendants «Bs being competent to 

< onsent have not put if! their answei s to the bill and that 

the same is consented to by, or is proper to be made upon 

the statements contained jri the answers of suoh (it 

any) of the defendants as have answered the bill 


PROCESS 

Additional Rule passed 3 d February, 1840 
It is ordeied, that the 7th ltileoi the Supreme Court on 
i.s Equity side, under the head of pioress^be and the same 
1 is hereby repealed, and it is further oidered that in lieu uaimiir 
thereof the following rule be substituted 

That where any party obstinately retains possession of 
lands, or other real property, after a writ of execution of 
^a dec i ee, or Jn order for dehveiy of possession has been moummnStiStor 
served, and demand of possession made, and upon 
an affidavit of such service of the wiitof execution, and mu net, ami aJUUu. 

— - - - ~ vil made 

(I) See ortAi id Cbaucery, 9tb of Uiy, 183) — No B-4igaad Cot Lon bam, C, IiangdsJe, 

M K Launcoiot Sbadwell, V C 
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Writ] <if 
In me lo 1 
iiliru lmient 
injunc t u»ri i 
Dcamry (i 


lUJI'IIY RTJI.PS 

of siuli demand made thereunder, and a refusal to cotn- 
ply tlieiewitii on the part oi the person against wlimn the 
inn" 1 ! wr, l ,1,sue d, the party issuing it shall be at liberty, upon 
> an affidavit of service oj the writ of execution, and 
demand of possession and refusal, to obtain the usual 
ordei ot course for the writ of assistance to issue, and 
that the intermediate writs of attachment and injunction 
further commanding the party to deliver possession, or 
any other \yrit shall be necessary. • 

(t) New Rule, are fo tner R ante 4H mul note Tbe framer rule win the flume 
rin n Prop IMS I lie present rule U nearly RimilMr but rcI npw Ihr precise words 0/ It 
19 I IV 4 c 3d framed on tbe recommendai Ion of the Clutn Com It uhi found en« 
pedlent, nn some doubt, having nriflen m lo llie conatrucllon to be put on ibo rule as it 
formerly aloud, to adopt tbe precise words of tbe rule of Ibe Court of Chancery 



ICCCLKS! VSTK'AL UfLKS. 




ECCLESIASTICAL 


RULES, 

i 


(JENERAL 


1 All wrils, precepts, mlcs, ordeis aiul mandatory 
ptoccss shall issm liom, arid be retimed into olhce of the 
liegistini, and shall be prepared, signed and dated by l stiied by lie- 
Inin, and tested subsciibed, sealed, ever uted, and letumcd > 

in (he inannei directed m and by the g< neral rules, exi ept 
where otherwise ordeied by the following rules , blithe shall Kiimuisir aion 
not issue any citation on aginations lor administration, ,vltI ‘ mit 
unless hy an order of Coui^ oi of one oi the Judges s<«. Oenl It 20 
theieof 


2 That Mondays and Thursday sin term and sittings, 
and Tuesdays and Fridays in vacation be styled Court 
days, and ecclesiastical causes shall only be set down lot 
lieai ing and heard in term oi sittings, unless the Court 
shall otheiuise order 

3 The Registrar shall deliver to the keeper of the 
iccordsall petitions tin piobate and lulministi ation, and 
wills, and all the pioceedings had thereon, and all bonds, 
and otliei muniments relative iheieto, in one year fiom the 
Wlfle ol such applications and proceedings, and all accounts 
and inventories, in one year alter the same have been (tied 
and li^wise all proceedings and^lecrees in ecclesiastical 
causes, where no appeal has been allowed, in one y r ear 
after the making of the decree, and also all proceedings in 
ecclesiastical causes, where one whole yeai shall have 
elapsed without either party proceeding in the cause 


Cum ( (lay i , 

< to Ik 

lie ird mil} m 
tt rrn or mIIim^s, 
null sh oUi< r- 
w is*, unit i (. il 
I\ ( w Rule Si i 
II) Hi s 
UM ** 

\I 111 11 III 
Ir ii to <1* liv 
tr |iruteedin^-s f 
wills X.( to 
Record kcifar 


Part of former 
Eq II 62 
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•I in- like ■» to 4 That the foregoing third rule be extended toallde- 
• eldi'nlit/ f ° Cices and pi oceedings on the admiralty side ot the Court' 

See former Kq 

K 6J 5 The Registrar, on the first day of every term, shall 

^ort' ' rm * "wti K |ve 1,1 a re P m * ln writing to the Court of all the decrees 
>lnv ol term all pi onoiinced and libels dismissed in the preceding term, 
Iioum-id anil™- aa d also a report of all causes wherein one year hath elaps- 
Lels dismissed, e( j W itliout either party having proceeded therein, and of 
cLcdiu^ all petitions tor probate and administration, wills, se- 
cunty bonds*, inventories, and accounts current hied liom 
the first day of the preceding term to the date of the re- 
port, and the said several leports shall be read in Court, 
To fcediliwrrd ant ^ ,nar *‘ e( ^ ar| d a fterwa r iis delivered to the keeper of the 
loltccord keep- records , and at the periods when the records, &e of any 
' * term ought to be delivered to the keeper of the records, 

( according to the preceding rule, he shall report in writing 
port" <Jelneiy to the Couit, whether the same be duly dehveied by Ihe 
lumce i| f mV * Re g lstrJr According t» his said several repolls, and spe- 
cify any difleience or variance, if there should be any 

ivee foi mer hq 
Ha. 61 fk 65 


PROBATE 


1 Applications for probate in common form of a wirt- 
* en an< ^ perfect will, wntten or subsci died by Hie testatoi ’s 
be FOtnb and own hand, shall be made by petition with the will and the 
supported, affidavit of the executoi annexed, stating the tune of the 
testator's death, (1) that the writing annexed is as lie be- 

ed h n% < Uriii 3 ii heves the last will of the deceased, that he is*, the executor 
subject. 


(1) In Dean v Davidson, 3 Hogg SSt H T 1831 After the case bad stood 
ever some tnue for further in formal ion, in to the Testator's death, the Comt 
glinted to a resiilmry kgatee administration (with v will ol 1H0I anneie d ) 
on affidavits that the parly went to Demerara in 1803 mil Ind not been he'^u^' 
of since 1804, that his motlic r who died in 1826, belli veil linn to have died ma- 
ny ye irs bclori , a bachelor, ir 1 without a liter will and that cliligi nt enquire t 
had In on It ti 1 v madi at Demerara, though without obtaining rom lusivc^ iden 
ol lus death Rut as the testator might possibly not be dead, thi Court li- 
nn d the securities (o justify J*n also i ists there riled Doer On/Jiii 15 
hi t 2l)J Doe i' Ji sson, 0 Last 85 J Hai AhriHg 369 Doe o Dealin, 4 
llaui anil Ad, 4J3 1 Jac 1, c 11 § 2, ns to Bigamy, IS Car 2 c b as to Leases 
for lives. 
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therein named, and that the deceased, it a British subject, 
left effects within the jurisdiction of this Court, and it oilier 
than a British subject, within the Calcutta jurisdu lion (l; ot 
the Court, and such other proof if any as the Court shall 
requii e 

2 In cases where the will is wiitten in any of the 
eastern or foreign languages and characters, there shall be 
a translation thereof annexed by one of the sworn inter- 
preters of this Court, it it be a language Ar winch an 
interpreter is appointed, or if it be any other language then 
by any person competent to translate the same, in which 
last case such tianslation shall be accompanied by an affi- 
davit of the translator, that he reads and perfectly under- 
stands the language andcharactci ot the original, and that 
the same is a tiue and accurate tianslation. 


If oilier linn s 
Uritisli subject 

Soe Eonih ly 
Ltd It tit 
Probate” l 


\V lierc W ill in 
Eailri n, or I'tir. 
eigii I ujgu igcn, 
trunsl ilmuto be 
duuexed, 


How simp 
be verilu.il 


to 


See R Ei rl It 
tit " Probate” 

1 


LETTERS of ADMINISTRATION. 


1 Applications for IctSks of administration shall be 
made by petition, stating thi^ime and place of the deceas- 
ed's death , the family or other relatives ot the deceased 
and their respective residences, and in case they shall be 
absent from the jurisdiction ot the Court, whether they 
have any known agents within the jurisdiction of the Court , 
the right in which the petitioner claims to administer, and 
the amount of the assets which are likely to come to his 
hands, which petition shall he verified by alfidavit to be 
filed therewith, and the necessary citations shall then issue, 
and the application shall be advertised on Monday in 
three successive weeks m the India Gazette 


Anplirnlionslor 

ndmiui'' trillion 

1 qv\ to Ue m ute 
uid support i] 

Citations to ii- 
snr 

To lie adverfiz 
edj iuc*esfliw 
JVIond i\ s in /n« 
dm Ousette 

See B 13 crl R 
tit * Adrriinia 
tr itor/’ iiirl Ht i 
tonntr Eq R 
70 


>■■•2 When the widow applies for administration, a cita- Cii-iiionu, when 
tion shall issue to the next of km, and when the next of or 


(1) As to these words “tuilAin thp Calcutta jurisdiction" see, in Appendix 
of decided cases, the decision of the Court in the goods ol Uebee Muttra, 
deceased 
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SuD Ful R 
tit “ A dim ms 
frifor,” lari- 
til 

Win <i hy a ere 
ill tor 


See R Errl R 
lit " Adiinnis- 
ti itoi,” <1, 1 an- 
id 

Apfihtihoii by 
creditor wliat 
to state 


Sie n Errl R 
7 anil sec for- 
mer liq it 74 


Avenge hond 
tn be execute d 
liv in ililor, ad 
luiiustrulor 


See B Eccl R 
tit ' Adminis- 
trator,” 8 


Citation? when 
returnable, 


where to be af- 
fixed when 
ditor ap 
lilies 


kin applies, a citation shall issue to the widow, if any, ami 
anothei to the next of kin next entitled 

3 When a creditor applies, a special citation shall 
issue to the widow it any, and next ot kin, provided they shall 
be resident within the jurisdiction, oi have any known 
agent resident within the jurisdiction, and a general cita- 
tion shall also issue to all persons interested m the goods 
oi the deceased, and all such citations shall be seived per- 
sonally upo/ such known agents when they are within the 
jurisdiction 

4 In all petitions by creditors for letters of adminis- 
tration, it shall be stated particularly how the debt arose, 
and whether the party has any and what security for the 
debt, and no administration shall be gi anted to any per- 
son claiming as a creditor where the debt arises from the 
balance, or the supposed balance of an open oi unsettled 
account, or where ffiJ creditor has security for the 
debt (I) 

5 When letters of administration shall be granted 
to any creditor, it shall be part of the condition ol (.lie ad- 
ministration bond, that be |1‘ ill pay all debts of equal 
degree m equal proportion? .without any preference ot Ins 
own debts, and in a due course of administration not pre- 
ferring his own debt (2) 

6 All citations issued at the instance of parties apply- 
ing for probate or letters of administration shall be re- 
turnable in four days tiom the day ot service, if the par- 
ties to be cited live witlun the town of Calcutta or ten 
miles thereof, and in case the party live above tea miles 
from Calcutta, tbe citation shall be made returnable on 
such day certain as the Court or a Judge thereof shall 
direct , and where a creditor applies for administration a 
copy of each citation shall be posted by the Sheriff at each 


V I) See Aitkin v Ford, 1 Ha^y 193 The Court before granting adminis- 
tration to a creditor, require* an a (Ti davit (inter aha) that he has no other secu- 
rity , and if the person first entitled to the grant is abroad, and the servire of 
the decree is on the Royal Exchange, that such person has no agent in this 
country 

( 2 ) See Toller 106 Williams on executors, 1 vol. 361, 
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of the following places viz the lower veiandahof llit* 
Court house, at the ijanksliall, ami in the Exchange 
Kooms 


•N*w Huk 


7 When tli** application is made by the attorney of an 
cxeculoi or administrator resident in England Scotland ™ 
oi In land, or at any othei place beyond the jurisdiction ■ , | n j>ninr.iior 
ot t Ilf* Court, the original will, or an exemplification there- | M)W wi|| j 
of, or an exemplification ol the letters ot administration, p»"<rtobi vc 
must he annexed to tire petition anil the power ol attor- See )(} f „ f 
my shall be vended to the satisfaction of llie^Jourt or a * m § s 
Judge 


S If no caveat shall lie rntcied after the nsual adver- 
tisements shall have been duly published, the c itations ^™ ,n,s,rill ' >n 
Im hi": duly issued and ictui ned. It tiers ol adiinnisti alion n, n , i„ i„ ric 
J.all be fortlivi till planted to the pel son appl) mg lor the rilt * '* 
same, such person having first exei tiled the usual bond to 
t lie lie gisliar, with two m mine abh suictics in such sum *i ,l,ri * J 
as shall lie deemed adequate (o t^e value ol the estate n Fml R 
and ellects , nil ( I 'i just i/y in«> sei ui i ly shall be requued at j ' , J ,,1,nis 
the discretion ol the (Joint «• a Judge, accutdmg to the «.d 
c iicumstanics ol each case 


0 If caveat lie enlerecl^iinb ss an affidavit lie filed 
within eight dajs allei such^lilij , staling tin 1 iglit and 
interest ol tin cavialor ami the gimmcU ol objeitionto 
the applir at ion, sutli c aveal shall not pi 1 vent the gi .tilling 
ol piobale or letters ol adiinnisti at 1011, and no allidavit 


C IV < \t 

In l»e supported 
liv ilTitl |\ M lilt tj 
111 H^/it il tj s 


( 1 ) Sv » Ailkin 11 Ford i Ih^g R« p l ( fJ l^i noli (n) “ I |w Court In (me 

“ jp mini? ulimnisli ilionto i uediloi it quirts in illitlitilol (Ji< nnniiiil ol f fit 

4t t ill t Is uni of tin tli ht and tli it (lie < n dilni li it, no ollu i v miiiL\ Justifying 

u ctciinfv is c illttl ii> r if tin C units disiitlion, i<< online, to lln < ir< iinislanreri 

u of 1 iirli 1 ise sn vc tli it lilt re is tun j,t tit r il 1 ulr , tint in ill rases « In rr Ll it i c 
11 is not 1 |h 1 son il si 1 1 it P of tin diciii on the parts or j> irlit s h \\ m? i prior 
u < 1 11111 to 1 hi ?r mt, justify]]]? ti t unlit s ,u e rpijnu t tl and il till pirfy fil'd 
lllhil is ibro id, the derm must bt tn ist d mi tin Hoy il E\rli m?i uni on 
“ Ins a?f lit, or in alful is it must lie in idi tli it hr h is mi i?< ill in Lius loiiulrv 

t£ WIkii the properly is I ir?o r mil c\ci eds to a consider jMl itIiiii Hip 
u nninm^pfllu nils n st of thi pirU apply m^br the?rmt, lln Coml— mi n 
L ‘ ulitn Ine party first i ntilli d to tin f, runt is ihsnut — sonu (inn s 11 cjnin !> to In 
“ sifitfud tint he Inis lind nolitc of (In mb ntion to np|d) for sutli ,i ^rmt, md 
1 fr« qnentlv dim t> lln iiifeliprlo stand o\er I ill siilluiPiif lime lia* elapsed, 
** smo the stiiiii ol Ihr dpi n i , for in appearance to he gi\<n,” 

v 
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shall be filed affei tlie expiration of the said eight days, 

Vi ji r hi r without the spe< lal leave ol the Couit or a Judge theieof' 
“ 'Vilmmislra- , 

loi/ 5 being lirst had ami obtained. 


10 Eitliei party, where ail allidavit has been tiled in 
Cnirit mny bo support ot the caveat, may alter eight clays from the 

set (low n hy ei 1 1 J ' 

th< r p iriy utcr entry ot the caveat, sc t down the same with the Kegistiar 
eiglit tLija j )e ai nructl^ giving six clays notice theieof to 1 lie adveise 

All .ididmts (o P ai ‘y or bis proctor, any aftidavils intended to be used by 
b< ;jic i lonsly either party in tlie arguments, having been pre v lously hied 
in Coin t, and which each party shall have an oppm t unity ot 
inspecting, ami taking copies of, lficqmred The atlnlavit 
on both sides being read, the advocate for tlie eavcaloi 
shall be tiist heard in suppoit of the caveat, and the same 
shall he disposed of in a sumntaiy way, unless the Couit 
shall dnect the parties to proc eed ill a in u i e solemn manner. 

11 In all cases m which executors or adrninisli aloi s 
shall neglect to file their inventories m accounts ten two 


JMI 111 S 


lit arms 

StcB lit 
“ A il rn iiustr i 
tur," I) 


<1 II 


J'irrutors 01 
icliiiimslr itnrs 

<0 monllis beyond the time allowed to them by law, the Re- 
< 1 1 iii on u> in. gistiar is ordered to issue the netcssaiy citations and other 
l^i'i ir y Rl process, to compel the filing ot the same, and to clnugc the 
rip it* I’liT'oi P ar t ies making delault with the costs theicot 
JH ~ <) 12 In cases lespeetmg tp'i filing of mventoues cn ac- 

counts ot assets or mat uagf. licences, but in miotlic r cases. 


Win u Rpius 
ir ir in iv tut as 
Pun Lot 


Sri ri fore nr < 

Ii» |lt(.M < 1 1 IljL^ 

ruin 


it the Registrai shall be called upon by any party lesicluig 
at tlie time beyond the limits ot Cab utta, to do any .u t, or 
tiansait any business toi which no ter shall be allowed to 
linn as Registrai by any table of Ices, lie may cliaige the 
fees allowed to a pioctoi feu the like business, but (lie 
Registrar shall not lians.ict any business as a prnc loi for 
any person, who is at the lime ari inhabitant ot Calc utta 


PROCEEDINGS hv LIBEL 


j ( t ( 1 Libels, answers, and other pleadings shall be hied 

.ah. r pitas to with the Registrar, wln^shall keep a book, and ejjter t lie 
c'r/ci names of the promovent and impugiiaiit, or paify cited hi 

s Hr in f‘*cli suit or pi weeding, and the day and year on whu h 
tii i.ib. 1 ," i. all pleadiugs shall be hied ami proceedings had 
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2 In all libels and allegations it shall he averred that 
tin inipiignant is and how lie is subject to the jurisdiction 
ol the Court 

3 On c ert’ficnto of libel or allegation (whellier ori- 
ginal or otln 1 ms ) bi mg tiled and ullidavit 111 ade, that 
the nnpiignant or paity to be cited > and how lie is sub- 
jec ( to the jurisdiction ot the Com t, a citation shall issue, 
and the lmpugnant shall appear within the tunc limited 
for Ins appearance, 111 delault of which, it the Sherdl 
shall have returned the citation that lie ha'? served the 
paity, proclamation shall be made, calling upon him 
*0 appear, and 111 default thereof, be shall be pronounced 
contumacious. 

4 If the paity to be cited absents or conceals himself, 
and the pnmary < italiori he letmned >iou est ?nve>ilas, 
and oath made, that it ishtlievcdhe absents Inmselt to 
avoid service, a citation vus c! uxuhs shall he the second 
pioiess to be issued, «i luc h shall be pe'sonally srived, it 
possible, otln rwise the same shall In lived upon the door 
ol the pai ties’ last plac e of hodt,ii known, ami it not, 
then at the plares wlieie the Slid ill is duet ted to ath\ all 
public notices ot piocess ^ 

fi Every c itation, ntato^ dec ree 01 other mandatoiy 
pi ocess, whereby a paity shall be cited to appeal or do 
any act in tins Couit, shall be directed to the Sherdl, who 
shall seive the same in the maiinet billowing, exi ept wlieie 
otheiwise duelled by the ru'es ot the Couit, that is to 
say, lit* shall < ausc a copy tube clcliveied to the pi 1 soil 
cited by the saul wilt, it he can be iouml , it not Uieii to 
one ot his family, the body thercol, under the seal ol the 
Court, having been tirst shewn to him , and the Shoulf 
shall specially cei tdy and return 111 what manner he has 
served the said pi ocess 


Impupmnt to he 
st it< t 1 mili|t*» t 
to jiiristlu (mu 

s«< it ini re 

tit I ill. I > 

Cititinn to 14 
-<u« on it) lllll Is 
or 1II1 * ilion* 
(origin il or 
otln r\\ M( ) 

\pp« 'lr mi o 

II not, mri re- 
fill 11 hi t \ i it 

I* rut lam mon 

III tit fault or- 
(it r of toutu- 
in irv 

S, o II Ku 1 U 
‘ J 


T'ufj nlist nf- 
in r mtf 1 1 tin u 
nun i \t /«/ 
uni 1 lit ( 1 1% it of 
inh iilnm (0 
Mold Ht rviOi , 

< lt'lfioil 1 lib \t 
n uth v 


rv it < liow to 
In in idi 

N« w Rule 


Cit diOns to hf* 

di it 

rill 

Him In m to 
st 1 \t mil 
turn sum 


fSc w K11I0 


1 All ai tides, libels, allegations, answers, exceptions Jjll>lN ani i 
01 otlioi pleadings, and interrogations tiled in this Com t pie citings 
shall signed by an advocate, and be as short and concise turns i (> | )P . 
as the natuie of the case will admit, aud shall he bioken ■'*“,£ l,y 1(1 
into separate positions, article? or questions, as the case To in mm up, 
may be, aud all lacts ate to be alleged undei separate article*, ' 

y i 


seprirato 
01 



180 


1 TCI FhfASTIC V!- KLLIS 


questioni uni l> ca «K according to the snivel t matlei or the ardei o t 
««|Mr<iic litaiU tune in winch they have occurred 


IS ( w H ul* . 


7 In case the impugnaut or paity to be cited live 
CiHtioni how within the town ot Cahuttaoi ten miles thei eoi, tlie citation 
returnable 0r p rocess s j Jtl l] enjoin the pai ty to be cited to appeal vvitli- 

c'b uU,! ^ or 1,1 t° ur tlays alter sei vice, it it be a Court day, othei wise on 
wiilrni it) nubs the next Corn t day following, the expn ation ot torn dajs 
tr i hejond 10 a (t ei service, and in case the paity live above ten miles 
irom Calcutta, the process shall command the paity to ap- 
pear Yvithntsudi time alter mm \ ice as the Court or a Judge 
Ni w Kulr thereof shall duect 


8 The uiipugnant oi party cited to appear shall put 

r irty i itc il to | exception, answei or othei pleading to the articles 
put in ni**sv«.r 1 9 ir jtj 

|)Icirlinp, libel or allegation, within eight dajs alter appearance, 
'(Ur" aiipeW adding to sue li eight dajs any time which may elapse 
I'lIftM lo 4 between t lie time ot ordenng an olbce copy ol the ai ti- 
«<iLs as ol cles, libel, or allegation, and tbe same being dthvered alter 
Ss'iWUier iirni which tune, the partjf iinpugnant shall be entitled upon 
I;" 1 Ly motion as ol course to four weeks luithci time tor that 

Srr it Eiri purpose, and no further time shall be allowed except 
it " Lib* l,” 5 upon special application to the Couitora Judge 


9 Alter exception, ansV ‘r or other pleading filed, 
and a copy thereof delivcx- l to the opposite party, he 
rie-sclmp oi 1 1 *o s j ia ]j l iaV e fourteen days to lile Ins next allegation to ap- 
*)ns iii i.ikv ply for a term probatoiy, or to take such other steps as 
lie shall be advised, and no tuitlier tune shall be allowt d, 
unless by ordei ot the Court or a Judge in vacation 


fm llit r '.tep 
New Rule 


Term probaio- 10 The terr^ probatory shall be tluee weeks, and 
Hi ujstr.irioi tlie depositions of witnesses shall be taken before the 

jniii.L wiiutss- Hegistrat 


iNvw nuk 

VV lien Luuseis In 
bt t down, i* 
ter pnhliirUin i 
and citation to 
he ir st nlence 

Si r I? Errl 
II tt Libel/’ 8 


If promovent 

ni plrrt, impii^ 
nintmnv, aud 
for uhen 


11 If publication pass m vacation, all causes shall be 
entered with tbe Registrar on or before the fourteenth day 
of the following term, but no cause shall be set down 
hearing till fourteen days after publication passed, nor till 
six day s aftei the service of the citation to hear sentiuce 

12. If the promovent neglect to set the cause down 
far hearing within the first term after publication passpd, 
the liripugriaiit shall he at Jiheify to do so to he heard in the 



! ( ( 1 |.«| \s I H' VL Id It. 


1 S 1 


sitLings Iheieuffei or in tin dialling Irrm and, if upon 
the day appointed loi tilt lieai ing. tin* lmpugii.iut shall hr 
dismissed loi default ol the pi ouiovent’s appeal ,iik i no 
sue li ( ause slia.ll be restored to the cause board, unless the 
prominent shall, within torn teen day s, hie .1 petilmn loi 
that pm pose, and pay all the 1 osts incurred by Ins de- 
fault 


1 1 »li>mis-HtT lor 
■ l* i mil ul | ii u 
imn 1 lit 

4 in-si not In Ik 

ri slm 1 tl « \i 1 nl 
011 \h ULloi) uni 
lijsIs 

St I n Tr » ] 

k 1 


J‘{ That when any exhibits aic pleaded 111 supply of \\ |„ „ 
proof, the proctni of the adveise paity shall, ^11 the day |il< ulul anil ui- 
011 who h the plea is admitted declaie wliethei lie con- , ’ 

1 iiri \ 4 1 si prtu 

fesses or denies the liaml-wi mug as pleach d ol such e\- <«t in <u»f<s« 
liilnts, and it the hand wilting he dcn.id, and alt< rwai ds ” v r , 11111 
proved, the costs occasioned by tin pioof shall be paid ( nsn « in mli 
by llie party who denied the hand-wi iting, unless the nHl1 
f'ouil shall tlnnlv lit to dnect ntliemise 


Nt^v Hull 
Si 1 It l.v Sir 
J 0 I 111 \i« lioll 


u 


That in all cases, the Com ( may upon applua- S|Mlr|lv (or 
turn made to it, dnect secunty m^rosts to be given by iliftn'i- 
eitliei or all ol the paities 


Oh irv m 
l.lll s 


ill 


15 All cases not provided tor by the precedin'; rulrs, i„ riS)S Iir , L 
shall lie regulated and govt 1 m d as tai as un umstances ,l,r 

mil pmuit, by the 1 uh s <•* ^prai In e used 111 like cases j lsi ut 

111 the diocese ot Louden _ n, 1 2 ^* ” it ,,| U 

Si CI 111 I 1 - 

& a 


'Ini' IIKOISI’RAR as FA OFFICIO VDMIN 1 STIS VTOK 


I The Registrar upon his admission shall forthccilh 
enter into a bond with two sutlicieut suieties to the junioi 
Justice ol the llcui t, in the penalty ot sicca rupees one 
bundled thousand, conditioned lot the due c\ei ution of his 
\mko(lue to remain in ioice until the expiiatum of two 
years alter the death, 11 signalimi, removal from or other 
vacating of the said ofhee by the llegisti ar and no longer 


Ri^isfnr in 
m 1 mily for 
(tut t xi liiLioii 
oJ olio 1 

'I o ri ni 1111 in 

ItJII 1 loi i\\ f> 

vi ns liter 
Hi ith 

I 3 n I of former 
IjciI it 2 ind 
Si « Humbsiy 

Url R 


2 It is ordered and declared, that all letteis ad 

lolligenda and ot administration vested in the piesent 
Registrar ot this Court oc 111 any funner Registrar, shall 


All -iilininufn 
110114 VChU il m 
forint r Ilf gu- 
itar (0 vest in 
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bp transferred to and vested in the preserit'next succeeding 
iirnVl.'mff, iuii and every tuture Registrar oi this Comt, and that all 
t'liH "i I. une of luture letters ad colligend.i and letters of administration 

ulfjLLUIjly n 

planted under or by virtue of the Art of the 30 & 40 
G Ilf c 79 shall be in like tnamiei granted to and 
vested in the Registrar ol this Court for the time being 
n iuj by lus name ot olhce only 

3 When letters of administration or ad rolhgenda 
To enter shall liavci been granted to the Registrar under the Sta- 
in oiinis oil jlIi tute 39 8t 40 Geo HI, he shall, in all rases, besides 
1 ’’ filing an inventory and account current accoiding to the 

tenor ol the administration bond and usual course ol the 
Ecclesiastical Couit, enter into a hook to be kept for that 
puipose sepai ale accounts of each estate, and of all su< h 
■mil of ill mo sums ot money, bonds, and other secimties lor money, 
nVi iV l,,l l «i(] floods, effects, and things as shall come to Ins hands or to 
dlllla > the hands of any person employed by, or in trust ioi him, 

and likewise of alf* payments made on account oi the 
n ^ t said estate and ot all debts due by or to the same, wine Ii 
in™!iiVi'in in cn s®id books shall be kept in his olhce and shall he open 
— for the inspection ol all persons who may have orr asion 
1* irt |t'* 71 ™" 'i ,ns l ,ec * ; ^ Ie same duringyiflice hours, payiug the usual 

si? Vt, o"j, fee and no more 
<- C4 ^ 1 

( 4 Whenever the balance of cash m the hands of the 

I,,,,, Registrar belonging to any one estate shall amount to 

— ^ ^ 500 Company’s rupess, the Registrar shall invest the 
vesieflinsmm same on the account of surli estate in the purchase of 
n/put mt,n " securities ot the United East India Company, beuiing 

I* «rt nl lorinir lllteicst 
Ei] It 71 

5 The Registrar shall, on the first day of the second 
\VUi li^ i-kh an( j /Viur th terms in every yeai, deliver in open Court a 
si in duk oi mo schedule ol all sums ot money, bonds or other securities 
mi'hs ncimii, icceived on account ot each estate remaining undei his, 
nndo P oi» m charge, together with the payments made thereout anefflie 
count oi o ii h balances, and also a-chedule ot all administrations whereof 
lunri's, "" a the balances shall ha^e been paid over to tlie^-nersons 
hifuireBpiirl to entitled to the same, since the period of exhibiting the last 
rr |ireaontuiiioi .j, hediile, s}jecitying the amount ot such balances and the 
iiubhsJiVd "In persons to whom paid, which schedules shall be then filed 
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of ictord and slta.Il, within fourteen days afterwards, be ( ( 
published in the Calcutta Gazette by the Rrgistiai who /, m 
shall likewise cause copies tbeieot in triplicate to be deli - .Vi," , , ,| " u, 
wied to the Clue! Secretary to the Government ot Bengal ihiiisiminrv 
informing him, that by the Act 55 ot Geoige 111 tlu* Go- !" iV",",, 1 l l l ' 1 
veinment is dneoted to transmit the same to the Comt ot ' "" ,l 1,1 
Directois ol the East India Company 'ho upon icc eipt j t|ll |)( f 
tlicicot, are to cause the same to be published m the Lun- 1 'i •' 71 »"l 
dun Gazette ( m, j r > 


(i Tl le Registrar shall transmit 
c ictary to the Gove iiimciit ot Jl< ngal to 


through 


(lit Chut Se- 
the Com t ot Di- 


hi n mid 

rectois ol the East India Company qu.it telly, tine and to « „m i' ui iVi- 
atlested copies ol all wills ol whiih piobates li.nt bun (l |"\ l ,'j||,‘" 1 " 1 ' 
gianUd and ol aP uiveiitoius and accounts tiled by c \c - »mhik »i tM . 
t nl.o s and adiniiustiators and a scheduh ot all adininis- ' ,llols * Su 
tiations gi anted eluting the thiee months pieccding 


7 And whereas it is by the s^J act ot (lie 'El & 40 
Gunge 111 diluted, that the llcgislrur shall pass !ii','" ll) !| n | .!^’i l '„ 
Ins accounts ac( Hiding to the uuiisi ol the ( ouitoJ Cli.ui- K ‘ 

<ciy , ll is oi deied, that as soon as the Rcgistiai is ma- 
ided to close tin meoimt ot any t state or at any 7 other 
time, when lie may be so niofced by the Comt, eilliei olli- 
cially ni on tlie application ot my person nitric sled in the 
said estate he do tile his said account in the ollue ol the 
Master ot this Com t, and proceed to pass (lie same as 
ili <ei\ei’s accounts are now passed, and it tlu same shall 
be allowed, the said account ot each estate and all the 
jiapeis, leceipts, and voucheis ol the same, togethei wiih 
a tine and peilect list ot the same, shall bn dilivered ovei 
In (be kecpei ot (lie iccords, to be by him kept ten the hr- Pm nr r.nmn 
uclit ul all c oik ei ned 1 l! ,J 


8 The Ilegistiar shall, with all convenient speed, m- T« ,,, ir i,ii, 
.foi m himsrll who aie the persons entitled to the residue " l, "» "'nlj a c» 

1 rcidiit ul i »- 

intestates estate, and shall ns soon as possible i •«•» mul /fuo 
infoim such persons ol all such circumstances and parti- rj "mim iimuoj', 
ccdau relative to the said estate as it may be net essjry lor nlwn he nnm.t 
(hem to know, in order, that tliey*inay apply at the tunc 
preset ibed bylaw for the adniinisliatoi s tiling Ins ,u - »»* j" 1 11 
counts and m case the lie gi'-trai shall not he able to i.<>n.i(ui(:,i?! 
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'Hid m r iiiu 
Inn p* h *»i Dublin 
m « iis ts 
t isi in ly n - 
qiui< 


I 1 irl o( forint r 
Lij It / I 


discover wlio aie the next of km ol ,in\ pi 1 son ilj mg 
intestate 01 shall see reason to doubt < oik ermiig the same, lie 
shall cause an advi 1 tisrnienl to lie nisi rti d 111 the Calcutta 
Cazefte, calling the next ol km to apptai tot tluir inlei- 
csl, and sliall c.ui-.e a snnilai adveilisciuenl to be inserted 
in the London (Jazet/e, it the intestate was n native ot 
England, in one ot the Edinburgh neuspapeis, it lie was 
a native ol Scotland, 01 m one ol the Dublin new spapci s, 
ll lie vi.is a native ot Ii eland 


I n ill posit ill 
('mi 1 unit nt se 
Minins in (In 1 
I'n ismy 
( ik 4 1 1 1 1 ipH 

ah n rhlit itp 
ol piirliciiJ irs 


To file rn i ipN 
uifh kp<[ipi oJ 
ri i oicls 


Pirtol form* r 

hu\ R 2 


0 It is ore'ered (hat win 11 and as otlen as any bonds, 
notes, or othci government seem dies shall come lo the 
liamls ot the Regisliui, 01 shall be pmcliased by him udh 
any mom y wlm Ii sliall come to bis hands 01 to (lie hands 
ot any p< ison employed by 01 in liusf ioi linn by vntue ol 
any Jcllc rs ad tolligenda or o( adinmisli alion, lit sliall (01 lli- 
witli deposit the said seem dies in the tieasmy ol the said 
United Company , and t idk< theieceipt ol the Sub-ti easim 1 
toi tlie same, together with a t < 1 tilu ate spec dying the num- 
ber (late, and sum.ol c ach sec in ity so dc posited, and to w I1.1t 
particulai eslates I hey belong or appertain, signed by the 
s.ud officer, det luring the same lo have been leteived by 
him lor the said Company nyijcposit, and shall file such 
receipt with the keeper ol ^ne lecords 


Wlirn Tinros 
surj to ill's] 10 s# 

ol SI I 111 till H, 111 


10 Whenevec it may be necessaiy for the purpose of 
any estate to sell 01 dispose ol any sec unties so deposited 
111 the treasiuy.oi to pay or deliver the same over to the 


<<rhiy sum , )erst)n cntil led to the 1 esidiie ol any estate the Registrar 
rn c in. fm-oili.r shall < pi lily I lie sain„ with the 11 11 111 lx 1 s date s, mid sums, 
u ' ot the seem dies wauled and loi what [impose and on 


acrount ot what estate, (o the Chief Justice or one ol the 


Justic es ot this Court, who, on the same, appealing neces- 
sary, sliall by older uudei Ins band dnect the Registrar lo 

Prorr* ilmf's apply to the Sub-ti easui er 01 other officer ad mg fori he 
lI.cn.oa 1 1 J Mm ' 

licasureras atoies.ud, and receive the same on gran#^ 

his ice eipt , ancl nine It err t die ate, 01 dcr, and r< c eipts shall 
be snllu lent \ out liei and acquittal, to the said United Com- 
pany anil then officeis (01 any sccunlies so paid out or 
. dc liven'd over to the Registrar under the said ceitdicate 

Put of fiumrr 

lai.ii 11 2 emu oidti 



lUCL,I'MASriC\l HVIjI'S 


185 


H The Registrar upon any interest falling due upon T . 

an i ol the said sccuuLies so deposited in the tu usury, ’"‘y wi«l m- 
shali attend at the tieasuiy, and receive all such sums oi r "‘ 

money as may have become due for interest Part of | oriuer 

Uni « 2 

12 When any of the securities so deposited in the 
treasury shall become payable, the Registrar shall in like ' Vl,rn »<run 

It J to ; , ” >i 1 lies I'ljnlilr, to 

manner attend at the treasury, and receive the same and attend iruunry 
the monies due thereon, and forthwith re-mvest the amount a, "a rLinvest 
thereof in the purchase ol other securities of the said Unit- aiuount , 
ed Company, and again deposit the same infthe manner 
hereinbefore directed, and the certificate and receipt of rerrifl(# of Rp 
the Registrar shall be a sufficient voucher and acquittal swtf" snffici- 
to the said United Company 7 and their olficei s for every pay- u>ni|inn y 1 ' er to 
ment to him of all such interest as afoiesaul, or principal 
and interest of bonds, notes, or other securities for money p nrt of f( 
so paid oil. i.Lil K 2 

13 Whenever the aggregate sums of money in the 

hands of the Registrar, whether SRsing from balances of por'i^npRn K jic 
the lespective estates committed to him, and which do not toTl/i'c, ou rt* 
amount to sullicient for the purpose of investing the same 
in the purchase of securities of the said United Company, 
on account oi each resp 'i^ive estate, or from any other 
cause, or on aiy other amount whatsoever, do amount 
altogether to sicca rupees ten thousand, he do report the p art nf r 
same to the Court for then duection on the subject Enl It t 
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Additional Rule, passed 7th January, 1840 

14 Ordered, that in all cases where administration is 
granted to the Registrar, ‘all sums remitted by him to 
parties entitled to the residue m Great Eritain or Ire- 
land shall, in the absence of express directions from 
such parties, be remitted in bills on Her Majesty's Trea- 
sury, or in Aose ol the East India Company, or in secu- 
rities ol Uie Government ot England or India 


rUrmfluicii hr 
lUffiairur 
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TAXING OFFICE RULES 




1 On or before the last day of the foAth term in 
e very year, the Registrar and Piothonotary shall each n, J' 1 

present to the Couit a table of the established tees, and pnaent HiWe 
in case it shall be necessary to make any addition theieto, i’eestntiiBUw' 
or alteration therein, proper measures shall be taken to “"“r !"/(>'? I is , t 

1 r dny of fourtli 

ascot tain the concurrence of the Governor-General in term 


Council for such additions nr alterations, and as soon as r,«»i .ilior.i 
the tdble shall be finally settled and approved, the seal w°mi lo^b!' 'done 
ol the Court shall be alfaxed theicJiB, and it shall be pub- p^bhL'hod 10 b ' 
lished in the tirst week in January, or as soon after as may 
be, in the Government Gazette , and such other public 


newspapers as the Court shall direct, and a copy of the 
gazette or paper containing such table, shall bi sent to 
the Bnaid oi ComnuHsione.'fefui the allairs ol India 


Sep former PI 
It llj.ol 1820 


2 Neither the sheriff, nor any officer, attorney or 
proctor shall, upon any pietence, nor loi any reason what- ^rntyVir/uiw" 
soever, demand or receive any other lee, poundage, or ,nv ftp p«mn 

i .i i I . d »t, r » or coniinii- 

roirunission, nor make any oilier Uiaige in Jus capacity oimifJfl 0 fj„ r 
id shei ill, offii er, attorney, oi proctor, than such as shall ^"‘dbie oHcLH 1 
have been established by (lie subsisting (able of fees, 
or by some written and subsisting order ol the Court, 
made subsequent to the last publication of the table of 
fees according to the. above rule, and with the express 
i oneurrence of the Governor-General hi Council, and 
whenever any thing shall be required to be done by the 
jrifT or any officer, attorney, oi proctor, for which no 
(ee or charge shall have been provided and established, Where no r e « 
the shrill or such officer, attorney, or proctor shall be at [uj^eed * WW 
liberty to bung the same immediately to the notice oi the 
Couit by petition in such manner that a written rule or 
ordei may be made respecting the same, and if any person 

/ 2 
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holding any office in Couit, shall either on account of 
expediting any buxines? in the Court, or any otliei aci omit 
or pretence whatsoever take or permit any person eni- 
P lo y ed b y •*»“ to take any gift, present, or gi.itmty, fiom 
any of the suitors ot tiie Couit, he shall be immediately 
and at once dismissed from Ins office without reference 
to any other pains, penalties, 01 toifeitures, to which by 

Sec former R S, , , , , , , 1 J 

oi ihji tk nidi law lie may be liable 


3 That the office of the taxing officer shall be open 
wbenio lie o,it iT on everyday on which the Couit is sitting, oi on vi liu li 

any Judge, according to the oidmary practice ot I lie 
Court, shall attend m chamheis, and dui mg the same 
limits, and on sue bother days and times, as may be neccs- 
saiy lor the purposed! caretully examining and taxing all 
bills of lees and costs , And, in all eases, in wlncli (he 
hMiimiu' Omnf ru ^ ea ^ ,0 Supreme Court do not sufficiently declare 
not what business or proceedings maybe chai ged tor in the 

*iilly e^f.lirif ..... , M ,1 , . 

rules ofoiipt nor bills oi tees and costs, oi in what mannei, and by what 
foTioh? uUu fi ^ e l ,s any P ai t the busmens or pioceedings ought to lie 
-is * conducted, the taxer ot costs is diiecled to take the 

!!‘n "! .'uVI'T roles and piacticeot the superior Com Is in England 
as las pintle 

4 

4 The taxing otheer «^all keep n book in which, 
tin mn»tp aoi'ia*. b ( > 111 time to tune, lie shall enter, in wilting, a statement ot 
mi i iv itnin, lor any doubts oi dilhcullies winch, m the com se ol lax.i- 
the Judges tion, iuay have arisen as to the mterpri tation oi con- 

s true turn of any ol the rules ot the Couit or the table of 
tees, and oil which it may be d< suable that the opinion ot 
the Judges .should be ascertained and shall submit the 


Attorney T)> 
1>I vim? Tor it 
1 1 \ itiun, 
win n to lm\i 
jnrhnil ir ol oI» 
jri tions mill 
1 ixiiij; officer 

Application to 
Court for rt 
I ix U low wlun 
*0 hi m ide 


same at convenient opportunities to the Judges i.i cham- 
bers, and obtain their decision upon the points in que stion ; 
And in every case upon winch any attorney oi proctor 
intends to apply to the Court or any Judge thereol tor a 
retaxation ot any bill, a particular in wilting ol the ob- 
jections and of the grounds thereof must be left wtflT 
the taxing officer within one week imm the day on 
which the taxed bill sliajl have been ready for dghveiy, 
in ordci that the taxing officer, in case ot any nnstdke, 
may retax the same without < barging any additional tee, 
And every application to the Couit, ot any Judge theieol 
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for relaxation of any bill of costs, must be math at the 

latest in the term or vacation immediately following the 

teim or vacation, in which the patty objecting shall ha\r r.irmrr n 

had notice of the taxation In ,/ 1 ^ 

fi. That three times in the year, tiiat 19 to say within 
a fortnight from the last day of the second, tlm d and i i.’iri r \» 'd! i,'. 
fourth terms, the sherid and all tin officers of the *!, r f,> , ' 
Court shall deliver to the taxet of costs sepaiatc general 1 1»>«» tlur • turns 
accounts ol all business done in their sever^J offices by mr mints oi' 'ill 
eat It attorney or proctor respectively, and ot the fees, 
poundage, or commission (barged lor the same up to the mil t nilimH- 
last day of the term , and it is ordered, that the taxing 
officer do upon the delivery ot the said general account, 
appoint a convenient time tor the sliei iff and oflicei s and 
tlie attorneys and proctois to attend before linn for the 
taxing ot their accounts, and that the taxing officer at 
the time so appointed for each .ijgpimt respectively, do 
examine the account and conect the same, and do certify 
in writing upon the account the amount he allows and 
affix his signature thereto, and upon evriy sue h taxation 
ot any officers hill, the copy theicol which, previously to 
such taxation, shall have q£cn s**nt to the altorney or 
proctoi, or the officer, shall h'jpdepositcd and Iclt with the 
taxing officer, in ordei that the same may be bled in ln,s ^ r<mner ^ 
office isjJ 


G livery attorney and proctor of the Court shall once, 

i . ill iij *\|li»rnif « nine 

at least, in every year, make out ami deliver lor taxation, . v< irio<i. Iner 
to the taxer ot costs, the whole ot Ins bills of costs in any b*lls «iV r/il’I't m 
suit or pioceeding, so that the taxer may never have to s " lt 
enquire respecting any item of an older date than one 1 k 
year previous to the delivery ot the bill, and every sum of B\ r rv sum i I 
money which shall have been advanced to any attorney or 'jJ 


proctor foi costs shall be faithfully and accurately stated oimi* <1 loi, 
he foot ot the hill, and strictly accounted tor, and if 


^l )r0 1 


there shall be no money to be so accounted for, there shall 

be a d^laralion to that etloct at ^he foot of the bill, and 

signed by the attorney or proctor , And if any attorney or 

pi odor shall receive any sum of money, or payment for *■" ” nt 

nntaxed costs \ulliout duly accounting lot the same, and tin b.mit, jui 
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having ln<. bill taxor! within one year horn the date of 
having Thi I in- such leceipt or payment, he shall be liable to have his name 

id uillnn one 1 1 J 

\ i ir struck oft the roll, And it shall be the duty ot the taxing 

i ,B n 7.r? n r idhcer, from time to time, to repoit, fot the inhu mation ot 
laiilia the J ii dgesj the name ol every attorney or proctor, who 

, may apjicar to be chargeable with the, non-observance of 

Si f fnrnii rR , 1 ' B 

li. of lbJl is tins i nle 

ISJi 

7 Three clear days before the commencement of the 
Tlin e il-ns l,o f ,rst > third, .and fourth terms, < very attorney and prot- 
on isi, Sil, tor shall pay the slieutland the oiheers ot the Com t the 
iMoi nv\ ti.inj whole of the fees and sum total of cveiy bill allowed by 
,,ii" i i* imoiint f| le taxer of costs as due to them for Ins business up to 
imliiHi- ol |in - the close of the preceding term , and it it should be his 
mli"K tiriu jntention to dispute any charge and claim a repayment, 

or reduction thereof, be shall be at liberty to bring it to 
Aiinmr) miytlie notice ot the Court on the tit s t day ot any of the 
Conit' 1 1,1 abovenieutioncd terms , and on the day immediately pte- 
’ n ceding the hist day or each ot the abovenientiond terms, 
in iii liver to every olliecr of the Court and the sherd! shall deliver to 
liMs'or ikUul- ^* ie taxer ol costs a list or scliedule containing the name 
t»r» ot every attorney or proctor, who shall have made delault 

Sir luriiirr u in paying the lees due from lym, and allowed by the taxer 
iMi' 1 ImJiit 0 ^ costs, and ot the amounted lees in the payment ui 
mil i><u i oimt- which default .shall have been made 

ti a 

8 On the third day of each of the saul terms, the 
Tsuini? odiirr taxer ot costs shall deliver to each of the Judges, and 
■ min mis to Op- shall athx upon a boaid winch shall be suspended in some 
‘ list 10 !!! "ifn - conspicuous part ot the room in which the Supieine 
diiUs ill tin n il Court is held, a list or schedule comprehending the whole 

to linn h ronl 

imtioiirirLiliiiBol the lists or schedules winch, on the day before Hie hrst 
Hum ‘ > u|,on * day of the teirn, may have been delivered to him, accoid- 
snuppiHkd 'r l "g to the preceding rule, excepting always the names 
Court, ^ 0 f an y attorney or proctoi who, on the first day ot the 
nbjiLiion m jilt term, may have obtained any older of the Court lor Jj** 
til "ininX'ii" "heaiing ot any objection l>j them made to any taxation 
of any otbeer’s bill , but it sue h objections, upon the bear- 
ing of the same, shall bo' overruled by the Court, tiie name 
ot every party making such objections shall be then en- 
tcicd upon the, said boaid, and such entry 01 insertion 
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shall have (he same eftect as if tile name had stood the i c . 

4Hnin^y mnv 

from the iirst , and at any time betoie the last day nt the lii L r t t mine 
same term it shall be lawful lor any attorney 01 jirtu to. " ,w ‘ 1 
whose name shall appear in any such list, or schedule 01 
upon such board as aforesaid, and who shall have paid 
or tendered the whole amount nt lees due to the olheers 
and sheriff, to apply to the Court to liu»e Ins name erased 
from such list, schedule, or board , And on the last day ol 
each term, every attorney or proctor, whose name shall f r 

remain on such list, schedule or board, shall (^prohibited pr iriism ' « "nlr 
from acting as an attorney or proctor until further order Hn'lhiTl i-i <lu 1,1 
ot the Court, and unless within six months thereafter upon 
the payment of the fees so due as aforesaid, he shall have 
obtained the leave of the Court to resume lus practice, 
the name of every such attorney and proctor shall be re- 
moved troin the roll , And eveiy attorney or proctor who 
during such prohibition shall, directly nr indiieotly, carry 
on business as an attorney 01 proctor, cither in the Supreme 
Court, or the Court lor the relief ot insolvent debtois, or 
receive, or ask any payment whatevci lor any business to s f |T 
be by him carried on, shall have his name removed iiom it, ui is.il i* 

J ' lull 

__ it 


9 Upon the delivery of'frny bill of costs for taxation. 

the taxer of costs shall fix tl# day on which it will he to ii" ff dV'io', 
taxed, and shall deliver a written memorandum thereof to ry°oi Ulnol 
the attorney or proctor who shall have presented such bill , rusts 
and in every case of costs, for which judgment is about to 
be entered, or winch shall have been allowed by any de- taiiM to” 1 ,'l 
cree or order made at any hearing of a suit in equity or m "“"""v " 1 d 
tho Court ot Admiralty or Ecclesiastical Court, the client 
shall be duly summoned by the taxing ollicer to attend 
the taxation, unless the taxing officer shall, in the exer- 
cise of his discretion, see fit to dispense therewith, and the <p 0 spr lIl(nt 
taxing officer is particularly directed in all cases in which Ir l>oa 
t ca n be done, to see the client himself, and as far a 
possible to avoid the intervention of native mooktears or f& P Il f ,, i n uji a. 
managers ,0J2 * 

10 ^lie taxer of costs shall tfbt tax any bill of costs, 

for any attorney or proctor, unless the bill shall have m 

been delivered to him by the attoiney or proctor himself, bill udIcs deh- 
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. . or signed with lus name in his own hand-wiiting , And 

vereil ot turned ^ . 

iiy tlieiiiioruc), evciy attorney and pioctor is heieby requited to attend at 
all other times at which the taxing officer may think Ins at- 
wrnii(f ir, tl, 1 *^' tendance necessary lor the purpose of taxation, and, in 
m»*J« . case of any wrong charge being wilfully made in any bill 
Court L 6 of costs, it shall be the duty of the taxing officer, wilh- 
Sre former 11 out doldy, to bring it to the notice of the Court, oi of one 
ltu/'* ISdI & ^ ,e thereof 


11 Upon taxing the costs for which judgment shall 
ni"m taxiuff'tiiL about tt^he entered, or which shall have been allowed 
roits <o make hy an y decree or order made at any hearing of a suit in 
nation of pro- Equity, or in the Court of Admiralty 01 Ecclesiastical 
endings. Court, it shall be the duty of the taxer of costs, to make 
a general examination of the course ot the proceedings, 
on which such costs shall have arisen, and if he shall lind 
■f proceedings that any part of such proceedings attended with costs ha9 
neghgenVe^" or been injuriously or unnecessarily occasioned by the culpa- 
'i'l'.T'not t 0 C a'i ne K^S ence or improper conduct of any attorney or 
low any rinrge proctor, he shall not allow any charge for the same with- 
lor tin. same out t | ie ma tt er being brought to the notice of the Court, 
and for the better enabling the taxer of costs to make 
such inquiry, the officers ot the Court shall allow him, 
without fee to examine the^ roceedings in the different 
offices, and the Master shal| allow him, for that purpose, 
to inspect and examine, without any charge 01 fee, the 
minute book which, by the rules of the Court, the Master 
is duected to keep of all proceedings in any matters re- 
ferred to him, and the taxer shall be at liberty to report 
to the Court any matter arising out of this rule on which 
See former R either himself or any of the parties interested may desire 
1832 that the decision of the Court shall be obtained 


If caime struck 12 . No attorney or proctor shall be ifllowed to charge 
consequence o! for any attendance in Court during the time that the cause 
"tto'rney^no n” f ma y have been in the paper for trial or hearing, if it shall 
tendances <n have been subsequently struck out of the paper, in conse-/ 
faTbe^llowed* " quence of any ueghgence or want of due diligence on The 
No attorney part of the attorney c- proctor , And no attorney or proc- 
dr*aw fron*^! ii tor, upon the ground non-payment of costs *by any 
ducting a suit c ] ien t s h a ]j be at liberty to withdraw from the conducting 
ment of costa ol any suit or p i oceetli nga in the Courts without haying 

"Without leave 
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obtained leave, and a written order for that purpose from of Court or 
the Court, or one of the Judges thereof. I , udffr 

13 The taxing officer shall regulate the taxation 0 f »i lMl ^ 18U 
charges for retaining and employing Counsel, as neatly as 
may be, by the practice of the superior Coui ts inEugl~iul 
reference being had to any diflerence which may exist be- , ,,, , 
tween the two countries in the leldtive value and use of Sr m i < r 

II I s I 

mon p y la. m, Ll i 

14. The taxing officer is directed not to allow any „ . f 

charge for dismissing witnesses during the trAe the cause ilitm s^ng mu- 
stands in the paper for trial, dining the lime of the tnal "lu^c^iiMi'n'i.r 
of the same, and the daily attendance of the attornies tlllr, “i> trial, 
while their causes are on trial shall be reckoned at four Aiiemianctsoa 
attendances, and the taxing officer shall allow the same t,,jl 
accordingly The taxing officer also is directed not to al- R( , ccipt „ r le( _ 
low any charge for the receipt of letters, lules, or copies ,ei '» r "^ s . &c 
of rules, or notices, or other papers, except in cases where p| ,rt lt 0, g 2 ° rluer 
it was necessary to serve the samCMn the attorney 

15 Attendances with papers shall not be charged by ^ 

the officer or attornies, according to the number of the offir. rVhmv to 
papers with winch they attend, but single attendances llL Ll,aJ S“l 
only shall he diaiged, whatever the number of the papers _ , 
may he with winch a perstilr attends, at any one time, in it infant t 
any one case , ami the regi^rar, sworn clerk, clerk ol Jay 
the papeis, and prothonotary, shall not charge any more 
than one attendance, on any one day , whether the cause 
be tried, or beard on that day or not, for attending with 
the papers hi any cause set down foi hearing or trial , and 
no charges shall be allowed by the taxing officei for at- thy md *i Lr”- 
tendance in Court, in any cause standing in the paper, on d>y ,u 11 r “ 
those days which are appiopriated to the heaung ol con- S(| r„ rmpr p, 
tested motions, which at present are Mondays and Thurs- R J&29 
clays, in term time 

16 It is ordered, that no officer or this Court do . 

vv n#il <;< «irrfi#»a 

fcnutrge more than one search, m each term or sitting for urt to be allow- 
the papers or records lie has had notice to produce at ed 
the trial of any cause set down for hearing, or on motion 
It is oitfered, that one search onlylie allowed for making 
office copies of papers in any one cause, unless such 
office copies be requued from the officer granting the same 


one nf- 
1D OUfa 
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on different days, the cause of siirh additional searches, if 
they should be made, to be strictly inquired luto by the 
taxing officer It is ordered, that all names of the wit- 
mtwwesraoB- nesses requned by any one paity to attend at the trial of 
auLipani a cause be insei ted in one subpoena, and that copies of 
such subpoena, (shewing at the same time the original to 
Where more the party requited to attend) be served by the attoi riey and 
he 'la nniittl f n p° l, °f by the Shrnll as heretoloie , and that where mine than 
on oiih u rej one aubposna i s taken out, and charged for, the attorney 
grumidVor same most satisfy he taxing officer, upon oath if requu ed, that 
Port of fonnir there was good ground for taking out such subpoena 

17 Whereas, by the table hereunto annexed, the fees 
tenuy only in of the Master and of the atlormes for attending upon re- 
■ U itrc tin hi t er enc e s are much increased, it is declared, that such fees 
(iintiiiloiirixl- arc to be charged only on attendances, which, according 
Surpm iT* 111 " to the rules of the Court, aieefleetual for the purposes of 

the refeienee , but where any attendance is rendeicd inef- 
fectual by the default o4*, ny party, the Master may charge 
the party in default with the same fees, which would have 
been charged to linn if he had been present, and there had 
been an effectual attendance , and in order to secure regu- 
os lo Iii suaii l a,, fy *n this lespect, the Mastei is requited to state at the 
a foot oi re toot of every repot t the nuuihitf'of effectual attendances on 
S«>e foimer Fn ^he nia tt er °f the lefeieiice \%.ich have been necessary, and 
ll l i8, ui ibii'J lor winch lie has allowed the pat ties to be cliaiged. 

18 When the same solieiloi is employed for two de_ 
W^lmre nnie fondants, and sepat ate answets shall liave been hied, oi 
jilojf a lor tn o other proceedings had by, or loi, two or more deiendant >s 
w ”iui' ae" lH ’ sepatately, the taxing olhtet shall consult r irt tlie taxation 

t Mid <>r of such sollt itois* bill of costs, w liethei sucli separate an_ 
1 ,^ 1 , oiii- swers or othei proceedings weie netessaij ot ptopir, and, 
rn to ‘liuilp j ie 0 f opjuion, that any pat t ot the costs ociasioued 

upon mcissity 1 i 

oi inopritiy thereby has been unnecessarily or improperly inclined, the 
r<ew Rule same 'hall be disallowed 


Wlnt if 

laiiltin.idc 


de- 


Aw lo taiiition ^ That the same rule which is now applied in tfpg* 
oi kisk .is taxation of costs as between attorney ami client, shall be 
.miV'iurty l>drly applied also in the taxation of costs as between party and 
party, unless in the case T>f costs between party ant/* party, 
any of sucli costs shall appear to have been unnecessarily or 
uuieasonabJy mem led, provided also, that such last men- 
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tinned costs shall not be allowed as between attorney and 
client without proof that the attorney t ninimmieated to the 
client the probability that they would be disallowed be- 
tween party and party, and that the client upoti such com- 
munication authorized them to be incurred (L) 


(1) Part of tills rule, as hr is th* word “ provided," is Liken from Prop 
]47, Chan Coin Rep Upon whirh Mr Rearncs in Ills riphnilory pa- 
per mikes tilt billowing observations — “ During a InngAperiod of time. 
“ the costs betwem party and pirty have borne no proportion to flu 
“ costs between solicitor anil client, tin former being rigid ited by a strict 
“ rule , conceding in many cases only a tcry luconsidi rable portion of thi sums 
“ actually expended, md leaving, there fore , to tin successful party, (he bnrtlii n 
“ of a considerable portion of such expenditure, vi Inlst Lh* propel i osls In Iwi en 
“ solicitor and client ippinacli in most iiisIhiu es, to a fair re in uni ration lor skill 
“ and trouble., ind a just reimbursement of ictual disbiiiSLineiil Whale ver poll 
“ cy (here in ly be in checking, rather than < nriinr iging, I In suirit of liligition, 
“ it is dilhcnlt to disenver l he abstract until c of a mli w Ini li, court dmg to (In 
“ HiiecLssfiil party that he ought (oha\ e Ins < osls from Ins ml igemist, withholds, 
“ in point oi f irt, a great part of his expi ndil^^ and compels him, possibly, to 
“ dispose ol a consider dile part of Hi it funel he lias recov i red, barely to answer 
" tin expence lie lias been at in recovering it, iiisome nisi lines, this most luvi 
" oper ited tudeter persons Irani proseeoling tliur just rights and m others, it 
" must have been productive of coni| iminses, by wliulijustue Ins been sicri- 
“ fired To re niedy these niisclm Is the prim iple wlin li is now ippln d in the 
“ taxation of costs ns between solicitor and client, should be ipplie.il in the laxa- 
“ lion of costs as between party audj^ty , hut (his rule should nut bi acted 
“ upniij if my ol such costs appear Folmie hern mine ressarily nr iinriasouably 
“ iiirurreil, consistently with tlu corresponding mle which was trained lor the 
“ Court ol Chancery in Ireland — “ that, in tixing i nsts between p irty and p irlv 
“ the Master shall allow the party decreeel, or ordered to be entitleel the re to 
u Ins costs actually ini urred as lu tween iltoruey mid rlu nt, so fir is the sanio 
“ were actually necess iry and proper (or the attainment ol justice, or drlendiiig 
u his rights, but notany costs iiirnrred through over c iiition, neglige nt e ,ur mist ike, 
u to the < ud that the costs to be taxed betwei n party and party, may, as ne ir as 
" pnssdili , < (pialiae till costs which would be taxed lie tween 'ltloroiy ami 
“ rlu nt, if the proc< edings liad been conducted with strict regulirily and dill. 
“ geme, without any unnecessary caution, and with the neci ssmy assistance of 
M Conusel ” « 

The latter part of this rule was added by the Judges, and its object would 
seem to bi , In pruteet a client from having costs charged agai ust him by his -il- 
torni y, (which the taxing olheer thinks the opposite pnrty not bound to pay under 
the former part of (he rule,) unleHs the attorney prove s th it lu communicated to 
Ts client the possibility that these costa wuuld be disallowed as between pirly 
and party, and that the client upon such communication authorised them to he in- 
curred These costs would generally reler to copies ut plLadiugs, Ac. and mini 
tier of (fciusel returned ^ 

See also a provision somewhat analogous to the latter part of this rule at the 
conclusion of Kale 2 Flea rules lit Plaint p J4 which latter rule is the same 
as Ceu, Rule, 31, Trill, Term, 1 W 4. 

2 A 2 
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RULES AND ORDERS, 


TO REGULATE T’ T E PROCEEDINGS 

OF 

CIj c grout t for tfjc llrlicf of Intfolbeut JDrblors, 


AT CALCUTTA 

MADE AND PASSED nr 

THE SUPREMEgJpOURT OF JUDICATURE 

AT 

FORT WILLIAM IN BENGAL, 


ON THE 5TH DAV OF SEPTEMBER 1W7. 


PURSUANT TO THE ACT D CFO 4 CAP. 73. 




RULES AND ORDERS, 


TO HEGL’l \TE THE PHOCEE3MNGS OF 

Cfte court for tf)£ Uchcf of liwoIUnt^Dfdtor*. 

■ 


The Rules and Orders, with the Table of Fees, which 
have Intheito subsisted in the Court lor the Relict ot In- 1,^1 "in- 
solvent Debtors are revoked and annulled , and instead ol W* l cts 
them the following Rules and Orders and Table of Fees 
are established by the Supiema Cong, at Fort William 
in Bengal (a) 

1 All summonses, preeepts, rules, oulers, and other 
mandatory nructss shall lun, and be in the name of our A'Jprnrrso ind 

J 1 ortli rn tu run in 

Sovereign L.uly the Queen, and snail he sealed with the Hu (Juumis 
seal of this Court, and sliallflfevt and beai the attestation "heVe il nV^tlns 
ot the Chiet Jusiue ot the Sufffbme Comt of Judicatuic, Court to Imn 
or in the vacancy ot the odiee ot the Chief Justice, the <>i *iie c bief 
Puisne Judge, acting as Chief Justice, naming him, and "court 

shall be prrpat ed, made out, ami signed bj the Clnet Cleih j'Jjj j ljy 
ot the Comt, and all petitions, allidavits, and other pio- 
reedings shall be tiled by the said duel Cleik of ricoid, 'ilr i 0 , Yj ,t |Vl""i 
and the othces ol the said Clnet Cleik ami ol tiie Evauiinei t>v oint 1 oft rk , 
shall be open eveiy Monday and Thursday, between 1 he OiWsof iliuf 
hours ot ten in the forenoon and lout in tin afternoon, ami Hr "'in o' to 
on such other days and at such hours as the Comt shall bL ° r ‘ n ^ 
herealter direct (b) 


(L) See It 5, of Boinlny Insolvent Court, and slc D otp (b) injm 

(«) Tlie Table of Fees follows Hint of I lie eme Court 

(6) This rule is the same jh the Bom.iby rule, ixupt the uords “ thr Puisne 
Judge iitlinj as Clod Justice, naming litm ” 
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2 That in every case the attorney shall personally, and 
ceptrebiiner'of no ^ ky li is clerk, accept the retainer of a prisoner, and that 
prisoner per the prisoner shall sign the retainer, and at the same time 
er to sign retain- the attorney snail sign his acceptance thereof, provided, 
L r sl"ce"i™^ that 10 case of the Hlness of such attorney or of his ab- 
sence from Calcutta, such retainer may be received and 

may 1 2 * * * * * * * * 11 "receive acce pted for him by some other attorney of the Court, the 
(or him (i) cause thereof being stated m such acceptance, 

3 That the attorney of every prisoner, or other person. 
Attorney to a PPty 1n oft' re hef under the Act of Parliament, shall cause 
lme ini hill lus bill to be taxed*by the taxing officer, and delivered with 
lerwiihnlloii- Hie allocatur thereon to such prisoner, or other person ap- 
tmn to imol. plying tor relief, one week at least before the hearing of 

\eut one week ! , .. a 

heforr hearing Ins or her petition, and the attorney, in all cases, on taxa- 
ot Ins pi tition, t, on 0 f his bill of costs, when the same shall exceed the 
When bill of amount ot one hundred rupees, shall produce and leave 

r0 qt s 6 XcC^dtl 4 * 

100 rupees , with the taxing officer an affidavit, proving the pay- 
iVm^m^enh' ,,ient of a H su,ns °f ,r ' e y charged in the same as paid 
V*""( 2 ) 1 lll ° ou * ; P oc k e t> an( l Hie Huth °l each and every other chat ge 
for any proceeding, or attendances, oi letters charged thei e- 
lii, and that the same were actually necessary to the pri- 
sonei ’s discharge (re) 

N lt 4 That no attorney shall directly or indirectly employ 

em|>lny ri f; ioii " Ike gaoler, deputy gaoler, prisoner, or otlier person, confined 
or ^siding within any of the gaols, as cleik or agent to 
noliLit ret mi solicit letameis, or to transact any business whatever 
of being r'eninv' 11 relating to proceedings in this Ctiurt, tom lung the relief or 
e '} , lr< ’ ,n r0,ls discharge of anv pi issuer on pain of being removed from 

ot (he hupmiie a j ir » 

Couit 


(1) Sec former R 2, of 1829, taken from R I, of 1820 and R 2 , of I H.JJ, of 
Court for Rilitf of Insolvent iltbtori in England 

(2) *»ee former R 1, of 1829, altered, founded on R 2, of 1826, and R. 3, of 

183J, oi the C for the R I D in England 

i«r) The former rule wnslinutted to the attorney of " every prisoner,” in the 

present rule the words “ or other person applying for relief under the Ac' 

Parliament” are inserted, and the iiiIp is now applicable to in soli put persons 

who deliver up property to th" amount ot half their debts In tins rub the 

words “ taxing oll'u er,” are inserted in place of “ Examiner ” P may be 

questionable whether it would not Oe better to adopt the practice of the Court 

,n England which is not to dinct any taxation unless the bill exceeds a specilii d 

amount, os the attorney may agree to romplete the insolvents discharge for a 
Itss suui than would be allowed ou taxation 



RULES nr THE 1NSOM INI ( til R | 


201 


{he rolls of the Siinieme Ciuitt, and that no attorney shall „ 

1 i i i i ii i No '•••"rnry to 

practice as an attorney %v 1 1 1 1 s t lie sliail himself be a prisoy- |.r-uhc< while 

er for debt or other cause a primmer (l) 


5 That all petitions of prisoners shall be left one 
clear day, before the same shall he '•igncd, with the Exami- 
ner of the Court tor examination, " ho will thereupon, ill 
every such case, prepare the conveyance and assignment 
ot the estate and ellects ot the pnsoner, and that all peti- 
tions shall be signed, and all coveyances aiul^ssigninents 
executed by the pi isonei s, in the presence ot tile Examiner, 
sv ho for that purpose, and (or taking alhdavits, will attend 
at the gaol in w Inch the prisoner shall be cotihned, between 
the hours ot nine and ten ot the clock in the (on noon, on 
Tuesdays and Finlays and on no other days, and it the 
tom teen day s allowed by the act tor ptestiiluu' petitions 
shall expire between such day's ol attendance aloresaid, 
any prisoner may sign his pel mini on the next d.iy of at- 
tendance, without a special applic aPTon to the Couit , And 
that every petition, w hen sigm d, and eveiy assignment 
when executed, shall be forthwith filed by the Examiner hi 
the ollice of the Cluel Cleik ot the Insolvent Court («/) 

6. That in all cases xv 1^^ tbo petitioner is in gaol, 
there shall be bled, with the petition a ceitific.de tromthe 
gaoler ot the day or day s, and c ause or causi s ol clc lame r 
against the prisoner, and u the piisoiwr shall be in < usto- 
ciy, solely on a surreiuh i in the disc barge ol Ins bail, there 


Petitions of pri- 
son! rs tilipn to 
br lei t with hx 
nininer, 

x\ho is to pre- 
pare issiiiimw nl 

Pi filmid to bp 
Sl^lK *1 ill Ilia 
presence 

When to attend 
g uil lor th it 
purpose, .I ml 
ioi t ikiug alb- 

(lj\ ITS 

Wlnl iT (lit 14 

r?a\ s ,il/n\v eel tor 
pri si lit j pi ti - 
(mid e&piie Im 
livi t n mu k 

ilnjs. 

Petitions, fci 
ulnn hi ^ iit ti ( o 
b« lib d by Ft 
(iimiH ■ in c Im t 
clerk *• oilice (2) 


When petition- 
i r in ^ ml i < r 
tihr tli fnnn 
g mb r of «1 iln 
uni < lldl ll( ill - 
dt ( nut r 
\V Ii it il in gaol 
soli l> ou iiur- 


(1) Ser former Ii 4 ot t ik* u irmn K ), o t lH2b, mil II 1 ol of 

tliL ( tor the R I in b n n l uul 

(2) St i for mi r 11 5, nj IbiQ wid see II 4, of 1 82b, rind ft <i oflSll of the 
C for the K I D lnbitglirul 

) I'll i s rule only applies to tJic p« titmn of prisoners it is not m rf ssiry Ik it 
wfthould e*t<“nd to other cast s l 3 t I il mns upon it rss/o bouunt/n orb* frrdi- 
tors for 'in idj u ilu at mil ol imhoUi ik > must be e\ imim d by llu Cmiit bt Ion , m 
I lie one nst, an assignment is directi cl oi in the other m idjndu it ion d maili 
The foi^i r mb directed tint all u &cliudulfs ” * lion 1<1 In signed in tin pre 

sinrf oi the Examiner , the Word “ srbe difff” 1 ms bn n oinilird in *-l*> " rt, l*‘ I *1 
isoofidil <»f the duly of an officer ol the Court to tiki the stheilule ol tin 
pnsonei, the prisoner h is, by the .list section of the acl, JO days after present- 
ing lus pendon, to file his schedule 

2 b 



202 


HULLS OF THE INSOLS ENT COURT 


r( nder in iii^ s ^ ia ^ a ^° be filed at the same time a cei Lihcale of the plaint 
tiiar fc L of bail a^d state of the cause (a) 

Ksiait paper lo ^ That the better to enable the assignee to obtain, 
ol uirli l v *'ii 0n an ^ assi n nmen t, immediate possession of property and 
iiriiiiaiia | L it effects belonging to insolvents , It is oideied, that with all 
lui cKnimu.iti- P e titions left with the Examiner for examination, theie shall 
i'r'titiuner J ind * Je l ^ ,verei l an estate paper, signed by the petitioner, and 
smLihssiJ by witnessed by Jus attorney, containing the best acLount vvluc.li 
Ivlni ( an he then given of bis estate and eilects, especially ol all 

(am ( l 2) such real arifr peisoual pioperty as are in bis possession, oi 
under Ins conti old, leady to be delivered up, or of which 
immediate possession can be given in bis behalf , and th.it 
il there be no such propeity the latter i in unistauces shall 
neveitheless be so stated at that tunc in willing and left 
with the Examiner as aforesaid {b) 

A|i|ili< lb , hi („ 8 That every application to the Court for leave lo 

ble million if file petition alter the r v ' .lation of tlie font teen days all 
<ir flu 14 d in r ,11, , , 

illnwid to c ed for that pm pose shall be suppoited by the alhdavit ol 

"2ft, ft p,/ ^ j e pnsomr, 10 which shall be stated the dcgiee, pioles- 

"'TI' , sion, or trade, and the last place ol abodi of sin U pnson- 

tocuuiuu er, and the time of his or In i hist airest in tlie at lion, 

wherein he oi she is then decreed and the tunc ol coiniiut- 

ineot to the puson when lieocr she is then confined, (oge- 

tliei with a statement of all inclines paid or spent and of 

all propeity spent, sold, o i made oVer, assigned, dispose d 


(1) St t former R it, of 1U2U, mil sf t it Fi p of ]K2b, rind It 0, of I84J of (he 
C lui Uit KID in Ln^land 

(2) New Rule bet R b ol 1820, ind R 7, ol 1033, of I lie C foi the It I D 
in England 

(ft) Tlie formirrnle dim lid Hnl flu Kuulir s trilifiiib should hf hh il on oi 
hilorti fth« (liy the u/teifnfe w is IiImI lint tlu rule is now in ronforniih with 
the rule in KnUinrl, it » qmlr < li 11 Milt fins < rrhfii itf should u rum|i my Ihr 
firsf ft pm I Ik east uni In huh \r d In the pt-litiou *1 ht stilt (IuIl may not be 
hied until long nlli r flic petition has Iipui ncii\td 

(It) TIil former rub 7, w Im II directed (hit, with the mIuJuIc an inventory 
of i I( epted articles shonbl lu hb fJ ind • il ill inent of tlu jr * ibn upon mill ini 
been omitted illogollit r This icl %* Urn Irom tlu Publish m t in tlna i * pi c t — 
Ik re the insolvent h in ho i to n t mi /r/t y priifi<r(\ bill undi r the ordii ol 
t(u Court, owl when lh.it ouh r is ipplic d loi, (ii« \alur should be uscxrl mud , 
(lie pre*-t nt tide 7 now fiv si utf roriurt d here, founded on K 6, ol and 

It 7, of IC53J, ol the l foi the i\ 1 D mEn 0 l.md 



FV1LS Ob 1 II E INSOIVHN1' t (»UK1 


203 


of, or in any maiinri park'd with by him or her since 

such first arrest, and in what manner and to whom and 

also the cause ot not having presented such petition within 

the said fourteen days , And such application shall he made i, 0 ^ut” 1 | 1 l0l | f 

either by petition, with the said affidavit annexed, 01 by 

motion m Court, with the said aflulavit exhibited , and there 

shall also be annexed, or exhibited such account in writing w r ,]„,i i,^ 

ol estate and ellects, as is, in all cases, required by the 4,1 lie 

seventh rule of the Court to be filed with the petition, 

which acc ount shall he verified by the said jJidavit , and on ( 

on such application being granted the duplicate ol the Er-anir-d 

said account shall be delivered to the Officer oi the Corn t wu'li |?«?ut,on J 

at the time ol filing the petition (n) 

9 That every application to the Court for Jpave to 

file any schedule, alter the expnation of the thirty days iluTr'lViln'l'' 
allowed lor that purpose, shall be suppoi led by the nlhdavit l ' r lt " * ( > 11 

i , ill<»«« in i 

of the prisoner, in winch shall be stated, the cause ol not <mi.|im t< d I 
having filed sui li schedule w llhip &e said thirty days , and f I)r ,1 

if the prisoner shall have (lied Ins petition without a special jn ff f 
application to the Court, the said affidavit shall also < oritam \i i/in.i't 1 ' 1 *!),. ■ *i 
such statement coniernnig the airest, commitment and Tna " ,vh' a’” 1 
properly of the prisonei , as is ■ repined in an alliddvit made <‘'uUm(i) 
nil application I or leave trfhle petition (bj 

10 If any insolvent shall requite further lime for filing 
schedule, lie shall be at libei ty to apply for such tune as i.IriurN^r'onlf 
lie may requite, cither by petition, or motion on an allidavit, **• ntt, a< liotuli , 
setting for tb the tacts, and stating that such time is requit ed 

to enable Imn to tile Ins schedule, and that such application Jjj" ^ 


(11 Sew Rule St < li 7 oflSlfi, mil It 8 »f J&31 rd Hi. C for 111, It I T) 
in England -and lie nol<- (") mjrn 

(i>) S«r foinicr R nf 1810 ind >«■< R 12, of 182(>, and R IS, of 183 1, oftlir 
C for (Ik, 11 1 11 in Eii(,I ind , — ilso nolr (ft) mjt n 

l") ’» ’lus inle 1*1 now , for Hip first limp, introduced lirrr, Ihou^li the 
practucof the Court Ins lonp In i \ in i ouforiintv with lfn rules ol ttu I ik.IinI» 
lusolunt Court, R 7 of 182b, and R H of 18JJ, utt also tin worcK of 
sec ffof 7 G 4, c 5 7 ^ 

{h) This rule was pissed in July 18T) P mrl therefore is n«»f lo he fount! in Ilia 
edition of the rules oi the Insoheut < ourt published by Mr Smoiilt, 

215 2 
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il Mn f (1 for fil- 
ing same (I) 


is not made fen the purpose ol uiinei ensary delay , and all 
such application shall be made belorc the expuation of the 
thirty days herein beioie allowed tor tiling such schedule 


When pell ^ That as soon as any petition, together with the 
emi schedule schedule, requited by the act, shall have been bled, and 
lilt ut' 'e!< ecute'i dM assignment shrill have been duly executed by the 
or adpidiiatKin petitioner ol petitioners, or as soon as any adjudica- 
nidtle. Court on (ton of insolvent y shall have been made, the Court, 
5SS? or u ! ,on the application ot the petitioner or pctitionei s, 
rn ditor ^ tn oi of the ((.editor or creditois, upon whose applica- 
notu < s «lk ill be tion siu h adjudication shall have been made, shall 
ei * tu dnect vvliat notices shall be given and by whom dnrl in 

what manner in conformity with the provisions contained 
in Ihe 3Jd seition of the aforesaid a< f, — piovided always, 
Nohrrs m fin- that the notices, which, in the s.nd last-mentioned section. 
llltiWy Exa- are Erected 1° be published m the gazette ot the pre&i- 
immr dency, shall be so published by the Examiner , and provided 

.Vriices^o be dlways, that services si. /.I be made, and proof of notice 
imrn and" ”i,- shall be given, and affidavit made, and bled, hi manner lot- 
lol low (J) lowing 

1st No proof shall be required at the bearing of 

rpMrrdnHdi Z a< lvei fisernent in the Government Gazette, which is or- 

inn mmt m do dered to be inserted always by the ofbeer of the Com t 
lernwmt (/« , , ,e 

xettr and by no other person 

2nd Pi oof of all ether advertisements shall be made 

by prodiii’i'iona! by produi tion of the newspapei , in wlncli the same were 

new <i|iapirs published 

3id The proof of the service ol all notices, wliethei 
ces by dOidaut personal or by post, shall be by albilavit 
„ . 4th That all personal service m Calcutta, and wi> tun 

1 f rson il ser- 1 

ucc m Crdnii- bve miles thereof, shall be made by messengers of the 
mi i" s i o' !!' * n n a p Court, who shall make affidavit of the same, the copies 
by missfnpiM 0 f orders for lieai ing to be served, duly addressed and 

Of Court, who & J 


flj St p R H of Itfnnlnv lui liml Court and sec R 12, ol 1S26, and 11 13, 
of ISM if Ihe C for the It I It n. I ii(,liiuJ ( 

fS) New Rule, fiMimlrd on formi r it OoflSiT And *ee Rs 17 Hid IS, B 
Ins ( < nrl , and R 16, of lb2o dmi R 17, of ISJ3 of the 0 for the RID m 
Lapland. 
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numbeied aciordmg to the number m the si hednle must Ai]| ijw|u |flj 
be delivered to tbein h\e dear days at least (pmIiimyc nt tlhm»i 
Sundays) before the last day ot servue im uses loi on- ^ I,'"" 
irmal lieanmr and two il.i\sat least (culusive ol Sundays) b» in mu,; i« 

, t . , . . . « | ix Si ix i ci [u in- 

before the List day ol setvice in cases lor adjourned (UlkMrtd lo 
hearing, and at the same time shall be dehveicd the 
m iginal order loi healing, tngclhci iv, l i a list in duplicate 
ol the pei sons to be seived the entriLS in « Inch list w ill 
cotiespond with the dnections mitten on the notices 

fitli All services by the post, together mtlf^lhe ad- 
drtss and dilnery ol eai h copy ol the onlei, so sent, shall bo 

be venlicd by the albdavit ol the mcssengei 


llied 


6 th In all cases to he lit aid by the Coud, all smb 
allidants anil adverlisemciits, as aloiesaid, sb.ill be lilt'd XX Jm n lflitltvii * 

iml itl» i rlist - 

at the olln e ot the < li let < lei k, live day s at It ast LlIoi e the m< hi-. i., i>, m 
day ot hearing in original cases and two clear days u* 'iVu'iT s by 
least beluie the heanng in adjoin nei'^Rses Cl,ur 

12 The appeal am e, at the hearing, ol any creditor, 
oi other person, nitilled to name shall be tleemeil a waivei 
by linn. In r, in them, ol smb notice, when llieie sb.ill have lv i<» 

indue \x lit n a 

been none, or ol any defeul o^rn^ul.trity hi the loim or xv 1 1 v i r ol no 


seivice thereof, unless the Com itfiiall otheiwise dutet 


!nc ri) 


1.1 No ci editor shall be allowed, at the bearing, to 
oppose the disihaige of a pnsonei, unless lie shall have ( mliinr not 
given nolne ol his intention lo the duel deik time t leai ^ ! V, ‘r^~, 

tlaysbe/oic the day of hearing, and the chit 1 ! derk shall * Jj < 'mu. ,l "- 
m.ike an entiy ol such notice in a book to be kept by him lire ^ix t ii to 
lor that purpose (a) io uiUr’ 

snuu 


(1) Soi former ft 0 of 1^29 and si o ft 
tlu C tor the ft I D hi England 

tirintr R 11, of IS-ltj altered 


of 1826 and R 16, of 18 H, o f 


(<t) L'tider fh« former rule II it was ifso nrccunr) tint in affiefautof the 
drltl id llu reposing creditor should, at tin sunt^iiie, be left mill thr EvaimoLr, 
Una is unuecess iry, rind a useless Additional pxj ence to the partus d tin opposing 
party is not stated to be a creditor on the schedule, he must, at the hearing, prove 
hirpsell to be so , ii he be ati admitted creditor, such proof is uuut ci ssarj 
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Win n pi tilion 


iwiiii H That the petition ami schedule of any insolvent 

a< Ik iIhIl iirnl debtor or debtois, and the books and papers tiled there- 

hook**, liletl ill ii i l iii 1 r 

ilu 11 with, may wmi, slidli oc produced by tlie proper o Ulcer for inspection 
l>t msprcti (1 and examination, upon payment of the oidmary and esta- 
blished fees for search, upon all Mondays, Wednesdays, 
and Fi ldays. between tlie filing- of any sucli petition and the 
last day allowed for entering notice of opposition thereto, 

When nolle e 1 2 , 3 4 

t., iiioilmi a between tlie hours ot ten and tour; And oolite to produce 
limn" ( i )*" * >e suc l | books and papeis, at tlie hearing ot any sin h petitions 
must be < r iven to the otbeer, having the custody thereof, on 
oi befoiethe day preceding the day ol hearing 

15 Oidered, that the assignees of every insolvent’s 
estates, at the end of three months, at the farthest, fioin the 
time of lus accepting any assignment or conveyance of 
the estate ot such insolvent, and so iroin time to time, as 
occasion shall requite, and tlie Court direct, shall make up 
an account ot such insolvent’s estate and make oath m 
writing be I oi e the-Gouit, that such accounts contain a 
just and fair account of the estate of such insolvent got in 
by, oi for such assignee, and ot all payments made in 
respect thereof, and tiiat all payments in every such ac- 
count charged, were tiuly and bona fide made and paid , 
which accounts so swoi aecliall be filed by the proper 
ofheer of the said Court *e 


Nssi^npp^ with 

III iIiim incml Iih 
lfl< r ISNljril 

mi nls mid is 
<liri dul, III 
ru iLp lip a( 
(.mints ol is- 
t <111(1 Mlrikl 

(Mill VL 111) 111), 

STRIP 

Accoilllls 90 
sworn to In 
lili <1 hv piopcr 
oflucr (-2J 


Ari 1 ( Jenl t>r 
S.i|. c dui i to 
lif A( rt * "i nl 
ol tins Court 
<■*> 


16 Oi deied, that the Accountant General of th** Su- 
preme Court foi the time being be, and be is lieieby ap- 
pointed, Accountant General ol the Court for the Relief of 
Insolvent Debtors 


Commission of 17 Ordered, that upon all monies ordered to be paid 
c-u (1ml of f| lc hands of the Accountant General, with the privity 
no s ,> mi in loot the Accountant General of the Court, the commission 
br um imi cent 0 f t he Accountant Geneial of the Court be one per cent 


(1) Nen Rule See It 10, B Ins Court, and set It, 17, of 1826, and It IP, 
oflHJJ, ofthr C fui Hit KIP m England 

(2) New Rule, founded on \ G d, c 57 $ 35 

('ll New Rule 

(4) New Rule 
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18 Ordered, that the Accountant General and Sub- ^ ^ ( _ i 
tieasmei ol tin Company shall chaise the like pei ecu- s u l> i'i/AV "o 
tage on all agency for the smtois ol this Court, as the y 

would charge and are accustomed to cliaige upon siuulai ■»’> «i ijni 
agency ol any ol the creditors of the Government vnnnrut 

Hilm-i (1) 

19 Ordered, that the assignees of the estates of all 
insolvent debtors shall, on the first day ol January next. Assigns 
and on the lust day ol July, and hrst day ol January l mu in, i.> hi, 
hi each and evciy year, hie an an ount upon oatJi, ol each ,'j uVu n,"” ,Y Ii, 1 2 ' 
and all unclaimed dividend or dividends in t*n hands, J llll ! 1,ls 1,1 ll, i ir 

4 tl tlhfs S|i( ( lly 

mid shall speedy in su oil account the name or names ol wif minus <>i 
I lie eieditui or creditois to vvliom sue Ii unclaimed dividend 'uAoimi' dm 1,1,1 
oi dividends is or are due and ol the amount due to i a< h 
u editor, And it it shall, at any time, appear to the Comt 
• lial any dividend or dividends shall have lemained m tin 
hands ol any assignee oi assignees lot the «paceol six 
« aleiidei months next billowing the drt Idling tluieol, the Jf n mnnmir m 

, i ,, i , . , 7 , , , Ui'ii Ii mils lor 

Coml shall oi dei and direct such wTfTJaimed dividend oi n* iii.ii.iI.h ,u, r 
dividends to be paid into the hands ol the Accountant 'j 1 ,' Ali'n.l!; 

Genual and Sub-treasurer ol the East India Company •'"•i 

vvitli I lie privity ol the A( couutant General ol the said 
Insolvent Court, to the credit ol the matter ol the insol- 
vent estate in which it shall ^^e been declared, but with 
a mciiioi andiini, spec lty ing tl^t the monies, so c indite d, 
ui e specially appropriated as dividends unclaimed by and 
belonging to the respective cieditois named in the, 
allidavit oi the assignee or assignees, by whom the same # 

shall have been paul 111 

20 Oideied, that such assignee or assignees shall, in 
all cases, when lie or they shall pay money into Couit pur- pVaVn ,,i""<'i"iia 
snaid to the abovefrulc, on aecount ol urn 1 aimed dividends^ *« f||| i mh is 
lih a schedule, verilied by afhdavit, made by iumselt or , "u'ii'’. 
one ol (liemselves, of the name or names ol the cieditor or *, >J 
^wditors to whom such dividend or dividends is 01 art <j'''iri <« »* li«mi 
rtu^vvith the amount due to each lespeclively u nh iimnuni (i) 


(1) Nm Rule 

(2) Ni» Unit, (minilcil on sUtuUj (3 G, I, i IS, §110, 1 wl 5 M 4 
t r »h § ‘ii mill 7 (5 1, c 37 § 3# 

( I) Nrn Hull 
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RL I I!S Oli 1 'I HE INSOLVENT COURT. 


Rules of 

^up 

C tnirl for \ 

i Ot - 

(« i nl oi C 

out t 

ami of the ( 

OITI 

l im, m 

CPl't 

win n lu 

ri hy 

V 11 1 (I to Ik 

Lilt 

< II to Ijl 1 uj 

< s of 

tliib Court 

to 

No oflli ( r 

of 

Court uoi 

any 

nttorney to re- 

cmvi iny 

ft ♦* 


Oi deretl, that the existing rules of the Supreme 


hprp nn fr e 
|m>\ ideal, to bp 

blOHfJlf iti no 

tice ol C ourt bj 
petition ( 2 ) 


to be the i tiles of the Insolvent Couit 

No 0 (i|, , r n f ^ Th.it tin ollicer of the Insolvent Court, nor any 
Court i, oi any attoi ney mactisni" therein, shall, upon any pretence or 
M m" py -iny° rTp hir dn 3' rvhson whatsocvei , demand oi receive any olliei 
not * st ililisln ■! | ee than sue It as shall have been established by the subsist- 

hy I ilileoi 1( t i, J 

or order ui Sup wg table of lees in tli dt Court, or allowed by some wnt- 
ten and subsisting older of the Supienie Couit, ami 
whenever any tiling shall be reclined to be done by any 
ollicer or attorney lot which mi lee shall have beenbelme 
H here nn fre provided or established, such olbcei oi attorney shall 
bru.fr the same to the notice ol the Supienie Couit by 
hce ol c ourt bj petition, in such iiiar.(' s t that a written rule or order may 

petition ( 2 ) f 

be made respecting the same 

23 It is ordeiecl that all the ollicei s of the Insolvent 

C<»o7\nd ,7 Court, and all attoimes practising therein, shall deliver 
tornus to H "l’- their ac counts, and submit £t l ,pm lor taxation to the tax- 

f ixini* oiluer in<r officer ol the Supt ** Com lj m fhe iiMnnei and 

roll soV tin* *i 5 t h lorin, and at the tune specified in the mles foi the 
Jnm taxing olbcer of the Supreme Couit. passed and cstab- 

erl i»v rule No hshed by t lie sdiil Court on tilt* lull day ol June, lo.>7, 

d save ami except as otlierwist provided lor by the i ule 

No 3 

24 It is oi tiered, that the charges to be made by the 

rharp 111 ircord- attoimes in tlieir bills of costs shall be accoiding Lo the 

□" xed ‘ ablC d “ table of changes annexe d to these rules,* And every aftoi- 
ney shall be irsponsible to the ollicers of the Couit foi the 
Atinrmrs to be telief of insolvent debtors, and to the Slienfl for the lees 
oflicersiorthcir established by these rules, m the same mannei as tj'"" 


(\) New UiiIp if i 

( J) Sop Rub 3 , for Taiinif Olfn p 
( C) New Ride 

’ Hit table ol I'Ve* follows lliat of (lie bupieoie Court, 
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are responsible to the olbcers of I he Supieine Court, under ^ n Sj 
the rules tor the taxing office ot that Court , and the like prom Comt(i) 
proceedings shall be had to enforce payment tliereol. and, 
until such payment shall be made, the attorney shall, in 
each case incur the same liabilities and disabilities in the 
Supreme Couit , as if the tees had become due to any offi- 
cer tbeieof 

2 r i It is ordered, that any attorney practising in the 
Insolvent Court, and who, under the rules lor A he taxing , l ( |' 1 ^ 1 

olhee of the Supreme Couit, shall have fallen under a tliiluy i«> i»u 

fc . 1 ii i tut Hi hiipn iih 

disability to practise in that Cmut, until he shall have couri, prohibit 
paid Ins tees, shall in every such case be piohibiled fioin [ 1 '* II * , " I I , 1 I 
piactisiug in the Insolvent Couit, in like manner as it the vtut Court [2' 
Icc s had become due to an officer tliereol 

“2b That in all t ases, not otherwise especially pro- 
vided foi, where any assignee shall make any motion or Wlirrnmiun.i 
application to the Court, oi shad ofSpose any motion or .t’’,'!, Iso” 1 my' ip- 

aiiplic ation made to the Couit by any otliei party, it the i ,l,< ,(> 

11 J J J l ( ,J " rt |,v »iy 

Court shall lie ot opinion that -iu h moLi on, application, olht r |i n ty , il 

oi opposition was vexatious oi impiopei, Lhe Couit shall iimt^'mi'," 

•uliudgc such assignee to bcai his own tosts ot sucli mo- ' v ,s 

or nnpropi r f ls- 

■ iwti, application, or oppofuion, without (harguig’ the mk>u« not u> 

estate with them, and also ifflie Court sliall think fit, to C! ith^osiH*. "iml. 

pay such costs to the party or parties opposing such mo- jJ 

lion oi application ot such assignee or making the motion to p»rij oppni- 

or applu ation so opposed by sin h assignee as sliall appear "pphcatiou 

to be pisl and reasonable, and as shall have been incurred 

l»\ such parly oi parties in c oiisequence ol such motion 

oppln ation or opposition («) 


1 I ) Nrw It .il, 

( i) \l \V It IlLl- 

) Niw Unit 

[") Tim mil I hr llirn lnllouin>' rul« s rnnl tin now provisions it to in I* II 
is piovided hy Si i I of 0 Cl <1, c 74 “ Tlul |]u Courts loi tin ri In I ol ln- 

k sole I lit iielilors shall mil luve llu power of^^v jrthiig 1 osts ironist mypirHoii, 
“ i »irpt >>i ri si s in which il is espnssJy permitted hy (Ins -ttl, or in IV huh it 
‘ slnll hi i Kpi cssly pernutti <1 lij some rule, wlni It sli ill be in idr by tin Supreme 
u Courts, rispeclmly , Tor lln purposes md iu lire in inner In rein filter staled ’ 
1 tie mode of making sucli rules is provided for in iSec i The iiupremi Couri iu 

l C 
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27 Tliat in all rases, not otherwise spetially pro- 

*MiV.l?siliarI ) ^<l" J v,< l e tl for, where any iiisolv cut, who shall have received 
or t.tdiioi, or his fin al discharge, or any creditor, or any pel son mterest- 
c «l, mikis i mo- ed in the estate ot any insolvent, shall make any motion 
JjJ’" iss^hm ' 1 or or application to the Court, wind) shall lie opposed by the 
sinii assignee, or sliall oppose anv motion oi application made 

any in nit bv . .7 , , J , .i 

assign, sin h by the assignee, such insolvent, creditor, or oilier prison 
'inoiimi' oi^ oi!' udeiested, it the Court shall he oi opinion, that sui h motion, 
posiiiini friui apjiln ation, or opposition was frivolous, vexatious, or un- 

Ions or iniiim- , T1 . . . , , 4 < . . . . 

per sh.il, ly (o pi oper, shf II pay to trie assignee, on behalf of the estate, 
^ iii'ill ’ip 'i't-ir SUC * 1 C0S ^ S as appear to be just and leasonable, and 
jiisi (i) as shall have been mem red by the assignee in consequence 

ol such motion, application, or oppusition 

28 That in all cases, not otherwise specially 
provided tor, where any insolvent, alter obtaining 

-ion's r ui»n bis discharge, or any crediloi ol any insolvent, or any 
i"ii} oniMisiuir, person interested in the estate ol any insolvent, shall 
oilii i ill iii as- make any motion or^iplicatmn to the Court, whu li shall 
Shiite ( 2 ) opposed by any person other than the assignee, or shall 

oppose any motion oi application made by such other 
person, such insolvent, cieditoi, or person inteiestcd, it 
tiie Couit shall be of opinion that his motion, application, 
or opposition was frivolous, ^ .atious, or improper, shall 
be liable to pay to such oti! prison, such costs as shall 
appear to be pist and reasonable, and as shall Lave been 
incui led by such person in < onseipiem e ol such motion, 
application, or opposition, U the Couit shall so direct, but 
not otherwise 


fr lining Ibcsi mips stems not to havi* thought if idvisil '< to givr thp Insolvent 
Court I gi neial distri lion a to eosts, to line done so Mould not Inn bl in ill 
lu.iirdaucf with llic |iio\ iiu is of tin utli in bngl lud vv lu< li contain no gpni r d 
] mur of giving costs, nor in d |iowi rs so i xteilsive as ait tonfi m d by Un 
dps, but tlion it iiniiit lit rtollcrled, lint tins is nut only an Insolvent Co irl, 
out to < rertain exttnf, unit s, with an insolvtnl law, i baokrnjit law, slid,' 1 
PI ss iu /luiioruni ol tin Stub liw r l he Uuinb ly rule s lor III! lnsolll III Court 
tuuldiii souc jironsious aa to tosts, sie uid ol Bombay uisoln nt rule , 2S, 


'I) New Riilr 
Npvv llub 
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29 That, in the cases provided for by tin two next 
foregoing rules, it the party opposing any applu atinn , 
be a party not specially called upon to oppose it, but coining 
in only under some general notice or advertisement, the 
Court shall be at liberty, it theoppostion fail to ordtr sin h 
party to pay the costs occasioned by his opposition, as in tin 
next preceding rule mentioned, or sin h portion theieot as 
to the said Court shall seem just and ri asonable, notwith- 
standing that the opposition shall not appi ar to have 
been frivolous, vexatious or improper 


f' irh 

; i] 1 1 Ln. iliou 
Hot M l 
II v c illpil 

0|l|IIHI 

t I 111 
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THE TABLE OF FEES 

OF 

STfjc Jfcupvcmc Court of 3Jutncatiuc 

AT 

FORT WILLIAM IN BENGAL. 

-*»•#•**• 

T H E M \ S T L R 

Sa As. 

J Jlh Sept ]8d3 For every certificate, and ioi every report 
upon matters i clu icd to linn, for drawing 
and tr, inscribing the sarin , not evc< cdin«- 
ten shetfs, and tor [musing, settling, and 
signing 1 * , l' drafts ot convex Alices, agree- 
ments, duds, orothcr u i itings, by order 
ot the Fourl, not exceeding ten shuts, ot 
i)l) words ( ifli sheet, * alrulaluig seven 
hgurt > ttpial to one woid ha rupees, 10 0 

For emv oilier sheet above leu sheets, one 



On llio llli of I inn iry 1HJ7, the Court p used the following nrdi i ‘ tt is ordered, (tin 
“ Mini in re m i ofthi Governor General in Conan!, pursuant to the tw < lltti cliuse ol the 
“ 1< tti rs p iteiil, of om thousand seven handled mil seventy four, having bet to previously ascer- 
“ I nni (1 mil su,ullied,) lint dt< r tlic hrstdayol laiiiivi), one thousand eight hundred and tlnrly- 
“ si sen, til* lies indnu nils of die oHmrsoI tin Court is Mention! d ill (III pn si nl t ilili ol 
* l, i i| of I he Sopreim anil Insolvent Courts* of Jndirifure it I’oit William in Hi ilgd md now 
“ inidi pijihh hi Suva Rupees, and ill Ires Jnrt ilt<r i s( ililislnd, or d tired, he paid m 
“ (Jinnpluj a Itupets, and Unit tin. sever il lies m the said tables speeiiiul be rednred aecoid. 
“in ly , 

“ That from (lie s line d itp, in all <1ip offirrs of Court ivh ilsoever, (rxrept tin oITii ps of thci 
“ Sivorn Clerk Clerk ol the Pipers, J',x nnim r in Kipnly, tin Inti rpreters of the Cnuit, Clm I 
“ Cli ik ol the Insolvent Debtors’ Court, sod Examine r ot the Insolvent Debtors Court,} tin 
“ folio, or slit el, lor ill pm posps whit soever, shall consist nl 00 words anil 7 li„in< s shall bp 
t nla led as oin word, md (lie ehnrgi lor all writings ehargi d per folio he redund to 5 
“ .rnnas per lolio of 90 words ” 

Rian, C J~ Grant and Malkin, X> 

The jffiges, having arranged with Goverg^ieot foi the payment ot the oflieersof the Court by 
s, dines instead ot tees, vv< re enabled to mike the above order, reducing the rates for olbie 
tuples in the ofliets speeilnd 


* So in original 
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For copies of all accounts, depositions, in- 
terrogatories, examinations, reporls, dis- 
charges, bills ot costs, schedules, and 
other writings, when required, to be paid 
by the p.uty requiring the same, not ex- 


ceeding one sheet, one nipt 1 0 

For every other sheet, ten nmuts, ..... 0 10 

For every summons, two i 2 0 


For evciy oath adiiiniistei ed, and tor eviry 
affidavit sworn before him, and lor every 
examination tec, and lor writing every 
re'eeipt tor books, wntings, and other 
papers or* things delivered out by bun, 
and toi each bidding for estates before 
bun , om i npee ,. ......... ..... . .... 1 0 

For every attendance in Court, or bclnre a 
Judge at Chambers, with deeds, writings, 
or other papcis from his olhee, three 
i uper s, .« ...... , .... ..... . 3 0 

For attendance on him at Ins olhtc, wlieie 
no other toe i£ ( due hut lot the summons, 
each side, two utpeei ami eight rinnrts, 2 8 

For allowing e\eiy secuuty m appeal, fnv 

■t npces, .... r > 0 

For justifying bail in appeal, oi m writs ot 

lie exeat regno, before linn, hro tripirs, 2 0 

For every recogrii^aiicc^tiiken before him. 

Jour nrpei's, . 4 0 

For attending any pei»'an in Calcutta, or 
within ten miles tlureol, at the requi st ot 
any parly, out of his olhee, to administer 
oaths oi lor other m liters, a reasonable 
compensation 


On the 18th of January 1G37, Ihe follou mg ordi r vv is |nssi cl ‘‘ Ills oid< ri il ( 'Iip concur- 
“ rcacc ot the Oiivpi nor (ti nc ral iu Coon* 1 1 , pursuant In I In lu i Iflli < I uisc of tin ], tu rsp itent 
“ of one thousand seven hundred and s ( vi uly-tonr, having Inin j>r< i imisly isiirt.mud md sig- 
“ nilied,! that, from and iflcr the eixticnlli d ly of January 1H 17, in ill (h< o/hers ol this Court 
11 whatsoever and the Insolvent Court, the folio orshi 1 1 lor nil purposi s vvli ilsocvpr, shall cou- 
“sistofQOw ds, and seven hgures shall be calculated as one vv Old, md the charge for all 
“ vv riling charged per folio shall be reduci d to tfvi annas pi r folio of 00 vv ords r 

“ It is ordered that in the office of Examiner in Equity the praetiei of rngrossmg and the 
“ charge for it shall be abolished ” 

Ryan, C J — Guvsit and Math , Js 

In consequence of the falling in of offices, subsequent to the ordrr of the 4th of Jnnuary 
1837, the Court was enabled, in pursuance of the arrangement made with Government, to 
effect further reductions, and passed this order accordingly. 
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13th June 1829 For cveiy attendance upon ordinary occa- 
sions when tlipre is only one party on whom 
such attendance can be charged, fn e 

rupee? .... i> fl 

For every effectual anil necessary attend, nice 
upon matters icteried to the Master by 
tlie Court, and on which he has to nuke 
bis icport, from each side, sixteen rupee s, 1(> 0 

For niaikmg and hung every exhibit, one 

ivpet , ... 1 0 

THH KEEPER OF THE HHCOifOS AND MUNIMENTS 

r,tl, Sept 1803, For copies of all records and muniments m 
Ins custody, toi the lirst sheet of Oft words, 

(no / >tpn s, and tin cvc'iy other sheet, per 
folio, ten minis, ... . 0 10 

For eviry seaieli m his oilier, when no copy 

is taken, fiie tiijuis, 5 0 

For copies ot any oi igiiidl paper, coin criung 
the E* eh s. ist jpk oi Admiralty Jui isdic- 
lion, when ill Ins custody, per tolio, ten 

minus, . 0 10 

For eierv atti udance on the Court, or on a 
Judgi at Chambers with records or pa- 
pers Iioiji Ins office, by order ol the Couit 
or a Ju^r or at the request ol any party, 
ttn ce in ........ -. ...... *1 0 

13th June 1829 For each certificate required of him. Jive 

rupee?, .. . 3 0 

1 11E ACCOUNTANT GENERAL OF THE COURT 

]2tli Mar 1827 1 Upon all monies oulercd by the Court to he 
and J paid into the hands of the Accountant Ge- 

15th June 1829 } neial ot the Company, with the privity ot 

t the Aci ountanl General ot the Court, anil 
upon all interest accruing thereon, tiro 
ami ahull per cent with the exception ot 
all monies paid to the Accountant Gene- 
ral ot the Company by any officer ot the 
Court as reci ivei ot any estate or pro- 
pel ty, or guardian ot the property of any 
infant or lunatic, on winch no commis- 
sion or pouj^lagc is to be charged by tlio 
Accountant General ot the Court 
12th Mar. JS27. For entering and countersigning any order 

lor the payment ot money, fite rupees , . 5 0 
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For making ami entering' every certificate 

to be annexed to such order, ten rupees, 10 0 

For entering every rertihiate ot tlie Ac- 
countant General or Sub-Treasurer oi tlie 

Company, /roe rupees, 5 0 

Forgiving any copy ot any sucli order or 

certificate, _/jrc rupees . ...... 5 0 

For giving a copy ot any account, pci folio, 

one t upee, ..... ..... .... 1 0 

For every searching of tike books, fwe rupees, ii 0 

15th June 1820 For Receiving instructions tor making a cer- 
tiorate in any suit ot the funds in the 
hands ot Vhe Accountant General, aud tor 
making the same, five rupees . 5 O 


3tl Teim 1828. N It None ot the abovementiomd tees, 
nor any tee whatever, is to be demanded 
or received by the Ac countant General ot 
the Court in respect or any payments di- 
rected to be made to suitors ot the Court 
at certain and successive periods, whether 
out ot any li^ris m Court or out ot any 
monies m the hands of any leteiver ap- 
pointed by the Court 

THE TAXING OFFICER 

7 tli Feb 1831 For every summons, 2 O 

For every ccriihcate, out , rrpet , 1 0 

For every oath administer! d, and nthdawt 

sworn bctoie him, one ivpie, 1 0 

For an attendance upon the taxation ot 

every attorney’s bill ot costs, fuetnptes, 5 0 

For every hour actually employed in the 
taxation ot every attorney’s bill of costs, 

sixteen rupees, . 10 0 

For any tunc less than an iioui at the same 
rate, if the bill amounts to two hundred 
rupees ' 

THE CLERK OF THE CROWN 
15th Scjii 1803. For swearing cveiy (duct Justice, efevm 


rttjn i.s, ...... ... . 11 r 

Forsweanng c*cry Judge, eight rupees, 8 O 


For every m t ot mandamus, certiorari, 
habeas corpus, .nrocedendo, error aud 
attachment, for cieiy venire on a tia- 
verse, and toi taking every recognizance, 
and lor discharging or respiting the same. 
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and for precepts for tho grand and petty 

jurors, tor each, three rupees, 

For every bail, and tor every justification of 
bail taken m criminal matters, ten re- 
cording' the appearance ot every defen- 
dant, and every plea ot not guilty, and 
tor joining issue thereon except in ielniiy , 
and ior every shut order ot the Court, 
and copy thereof, tor each, tivo rupee*, 
For every special order of the Court not ex- 
ceeding 4 tolios ot 72 woids, and tor 
every copy thereof, three rujM's, 

For every special ordw exceeding 4 tolios, 
and tor eiery copy, per tolio ot 72 vvoids, 

tine rupee, 

For drawing every bill ot iiuln tine id or 
special pica, replication, rejoinder, or 
verdict, in itlony, not exceeding i tolios 
ot 7 2 words, three rupees, . 

For engrossing and lor parchment, each, 

three rnpt ... 

For di awing cveff* bill ot indictment or 
special pica, replication, rejoinder, or 
verdict m kionv, exceeding 4 iohos ol 
72 wauls, and lor cngiossing the sanu, 
each per lolio, one rupee, ...... 

For c ^pies _ot indictments, pleas, verdicts, 
altidavild^ir other papers, per lolio ol 72 

words, teA^hiiifis, 

For copies ot indictments, or other papers, 
attested by the clerk ot the crown, when 
gi anted by the Fourttu be made use ot, in 
civil cases, per folio ot 72 words, one 

I • ■(« mmm m m a ••• • 

Foi making up the record when directed 
by the Court, and lor olhce copies ot all 
proceedings in criminal cases appealed, 
for the first folio ot 72 words, ttn et r npees, 
For every otlu r lolio ot 72 words, one rupee. 
For tiling and docketting every petition ot 

appeal tret) rupees, 

l'oi en tiring in the minute book the al- 
lowance ol petition ot appeal, except in 

lelony, tuclte rupees, 

For ditto in telony, one rupee, 

For entering agfA tiling each security given 
in appeal, except in felony, sit rupees, 
For every justification of such bail m open 
Court, three rupees, 


3 O 

2 0 
3 0 

1 0 

3 0 

J 0 

1 0 

0 Jo 

1 0 

3 0 

1 0 

2 0 

12 <1 
i O 

6 0 

3 0 
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For every subpoena to give evidence, except 
in lelony, t t i/j)t j e * 
For ev< ry witness sworn in Court, search 
in his office, and tm carrying indict- 
ments to the grand jury, except in cases 

ot felony, tor each, one i npee, 

For relinquishing a plea pleaded, and enter- 
ing a confession other than in felony, and 
for discliai gmg an indictment or a pre- 
sentment ot the grand jury, for each, you; 
riipees, ........ ... ..... .. . ..... .. 

Fo*-- every attendance in Court with papers 
deposited 1 111 his office, or on a Judge at 
Chambers, upon notice, order, or sub- 
poena, and tor every other attendance on 
the necessary busnif ss ot the suitors, or 
in any matter officially conducttd by him 
except in bis office during office hours, 
tor each, three rupees. 

For drawing eveiy bill ot indictment for a 
misdemeanor^ not exceeding 4 folios ot 72 

words, tin er rupees, „ 

For engrossing the same, and tor parch- 
ment, each. Mice tvpees, 

For drawing every bill ot indictment tor a 
misdemeanor, exceeding 4 folios, and tor 
engrossing the same, ca<h, per iolio ot 72 

words, one iitpie,. ..‘.‘L 

For parchment, wher.-ver used, per skin, 

f/uer rupees, ..... .. 

For passing every indictment prcpaied 
by the paity, or Ins attorney, the same 
ices, (except for parchment as it drawn, 

&ic by the clei k ot the crown 
For every certificate, notLXcctdmg 2 tohos 

ot 72 words, one tupee, . . 

For ditto, exceeding 2 lolios, per folio, ten 

aniins, . .< ...., 

For tiling every plea, replication, rejoin- 
der, (except in felony, and to ail infor- 
mation) return o( writ, order, ccrtihratc, 
affidavit, deposition, examination, recog- 
nizance, or other paper not expressly al- 
lowed for by this table, for each, one 

rupee, 

F’or joining cverys-ssue, entering traverse ] 
ot earh defendant, calling prosecutor, de- 
fendant, bail, or witness on recogni- 
zance, for reading record, and record- 


er At, 

2 0 

J 0 

4 0 

3 0 

3 0 

3 0 

J O 

:» 0 

1 o 

O 10 


1 0 
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ing every general verdict, lor carli, in 
cases ot misdemeanor, In o i nju i s, ... 2 O 

For entering every confession, acquittal, or 

discliaige in nusdcmeaiioi, four mpus, 1 0 

For drawing record upon cicry traierse, 

tor the lust tolio ot 72 words. In o ntpn s, 2 0 

For (having ciciy otliei lolio ot 72 words, 
and lor engrossing the saint, each, mu 

1 tlJlfCj a i , a a a a a ... . _ a ,a . -t 0 

For reading evtiy exhibit, or uiiltiiicM- 
denet, allidavit, ccrtifuati, or oilier pa- 
pei, pioduccd at a tiial or on Aliy motion 

in Com t / tu/jt annus, • 0 H 

For quashing an imhetinent 01 discharg- 
in'; t lie same upon submission or stay ul 

process, sjv titjxts, ... It i) 

For tiliiiu ci til i<nioi minis lull in nubile- 
meanor, loreiery gaol prisoner disclnug- 
rd by piuclainatmn, lor filing eveiy de- 
tnurier, |oining tlurcin setting it duivn 
tor argument, .uid ciilering judgment 

thereon, lor tat i *m i > rnpet s 2 o 

For signing eveiy inlorniation, i ight i ttpies, H 0 

Foi tiling liilormatiori, subpo na to ansuir, 
entering >ppc<>raiiec, and rule to pltad, 

(or tacb tin . e i upi e\, ,3 0 

Foi record and all otliti proceedings on in- 
formation (^^lic same rates and ties .is 
in ( asc ol iitfdcmt anur 

For every license to compound w\ trjini, (> 0 

For lilirig interrogatories in eontempt, and 
tor tiling answers thereto, each, tin 

rupees | . ..... ... . . . ... JO 0 

For appointment to answer mlenogato- 

neb, thru rupees .... 3 0 

For taking answers and for engrossing 
them, each, pel folio ot 72 words, our 

• rupi • a • . ......... ... 1 0 

For attendance thereon, per hour, tin ee 

rupees ... 3 0 

For report oil answers, and lor tntciing 

judgment thereon, each, eight mptes .... 8 "0 

For filing return ot certiorari, or habeas 
corpus, to remove an indictment or or. 
der of quarter sessions, or order ot the 

Justices ot the ace, sir rupees, 6 0 

For setting down such order tor argument, 
and tor athnnance or quashing thereof, 
lor each, three rupees , 


3 


0 
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For all other proceedings on writs of cer- 
tiorari, or habeas corpus, the same rates 
and tees as in cases ot misdemeanor 
Foi tiling- every warrant from the Governor 
General in Council, for a commission of 


the peace, and lor tiling e\ery commission 

ot the peace, each, Jive rupee s, 5 0 

For drawing and for engrossing said com- 
mission, each, per folio ot 72 words, one 

rupee, 1 0 

Foreswearing every Justicb of the Feace, 

tC ^ht rupees 8 0 

4lli Term 1828 For sti iking a special jury, viz 

Filing ofhee copy of plea, one rupee, . . 1 0 

Filing certificate of issue joined, one rupee, 1 0 

Minuting motion that a special jury be 
strut k betore the clerk ot the crown, &c 

one rupee....... . 1 0 

Older, three rupees, 3 0 

Drawing and engrossing appointment of the 
clerk ot the crown to proceed to draw 
special jury* 1 * tut rupees and eight minus, 2 8 

Attending sherift and the respective attor- 
mes ot the parties to drawn the special 

jury twelve rupees 12 0 

Copy list ot 48 jurors tor the attorney for 

the prosecution, one typee and ;t)ur minus, 1 4 

Copy thereof tor thc'l.„lcndaiit's attorney, 

one tupet mid four ' mins, . .14 


Drawing and engrossing appointment of 
(h< t lerk ot the crown will proceed to 
stuketlie special jury, two rupees uml 


eight minus, 2 8 

Attending the respective attonnes of the par- 
ties striking the special juiy, twelve rupi i s, 12 0 

Copy list ot 24 jurors lor the attorney lor 

the prosecution, ten mums, 0 10 

Ditto for deiendaiit’s attorney, ten <■ annus, 0 10 

lOtli June 1829. For drawing the abstracts ot records, for 
every folio of the record ot 72 words, 
four mums, . . ............... .... » .... 0 4 


THE REGISTRAR IN THE COURT OF EQUITY 

15lli Sept 1803 Upon swearing in every Chief Justice, eleven 

rupees ,. ..... ..... • *11 0 


Upon swearing in every Judge, eight rupees, 8 0 

Upon swearing m every officer on the equity 

side of the Court, Jive rupees,. 5 0 
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F'oi drawing all orders, not exceeding one 

sheet oi ‘JO words, one rupee 1 0 

For every oilier sheet, tin annas, . . 0 10 

For engrossing, per sheet, ten annas, . 0 10 

F'or minuting every motion granted or not, 

eight minus . ,.,08 

For every petition hlid for entering' every 
cause, tor every subpoena to appear and 
answer, and for entering all commissions 
to take answers, to examine witnesses 
ex parte, and tor every search in Ins o/hce, 

one rupee,. jt, , . . 1 0 

For every common dedsmus poti statem to 

take an oath, or answer, three rupees, . . 3 0 

F'or every special dedinms liy order ot 

Coin t, _/?(,<• rupees, 5 0 

For every common injunction, toi every 

writ ot ne ex* at regno, .vir rupees , . . . fi O 

For every special injunction, seven rupeis, 7 0 

For every commission to examine witness) s 
with the ovliis, anil toi every spicial 

commission, J/or^tfpees . . 5 0 

F'or making out, preparing, and signing 
every writ ot assistance, or other writ 
ot ( \c< ilium upon an order or decree, 
not exceeding two sheets, thiee rupees, 3 0 

For every otlu r sheet, hn annus, . 0 10 

For inakiriu^lT, preparing and signing rv t ry 
commissio^ftt rebellion, set] Hesitation, or 
other process ot contempt, and toi cvciy 
decree pronounced, lor evci y commitment, 
for evu y dismission, and lor tiling and 
elite ring every petition of appeal, and tor 
evei v set uritv on appe d, t/uer » npees, . 3 0 

Foi every attendance m Court, or on a 
Judge at ( hamlius, wiMi a petition or 
other paper from Ills ofhre, and lot eirry 
■ attendance on parties oi their attormes, 
insptftmg books or papers deposited in 


Ins otinc, by order ot the Court, t/uee 

r/ipi i s, . ...... . 3 0 

For the appearance ot cv ci y etc 1 1 mlant, who 
appears separately by In in sell, one rupee 

and tweh e annus ...... . , 1 12 

If two or three defendants appear by the 
same attorney, the tee tor appearing, 

two rupees, 2 0 

But if more than three, and not exceeding six 

defendants together, three rupees, 3 0 
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For more than bit, five rupees, . . 5 0 

For every petition tor rehearing-, or bill 
of review, and for entering all picas, 
demurrers, or exceptions, to be argued 

in Court, each side, our rupee . . 1 0 

For the order ot the Court thereon, thi ee 

rupees,, . .. 3 0 

For entry ot all orders, per sheet, eight 

anna's, 0 8 

Fordiawingup every decree, for the lust 

a'.ieet of 90 words, twelve annas, ... 0 12 

For'every other sheet, eight minus, .... 0 8 

For engrossing the same, per folio, sit 

anna i . . ......... — - — - ..... 0 6 

For cvciy appointment, or admission ot a 

guardian, six rupees and eight annus, 0 8 

For entering every decree, per tuhu, ten 


annas, 0 10 

For every subpoena, except subpoena to 

appear and answer, two rupees 2 0 

For administering every oalli or allmavit, 

taken in Court, one rupee .10 


For filing every affidavit, oi other paper to 

be made use ot m Court, one mpee, .... 1 0 

Foi entering m the minute book the allow- 
ance ot every pitition ot appeal, six 

rupees, 6 0 

For every capias, or commitment by the 
Court, in its equable jurisdiction, one 
rupee, . ..... ... . .... 0 

For the enrolment ot every decree, four 

7 u pe c s , . . ... .......... . . . 4 0 

For poundage upon all deposits made with 
him, unli ss otherwise ordered by the 
Court, tor any sum under 20 rupees, one 

7 upre, « ■ « .. ............. ........ 1 0 

For sums ot 20 rupees and more, hie per 
cent 1 

For eicry instrument, writing, matter or 
thing, drawn and registered, or drawn or 


engrossed by the registrar, not herein 

sprnhed, pei loho, ten annus, 1) l* 1 

9th Jan. 1817. For all office copies made in Ins office, per “* 

lulio ot 90 words, ten annas, . 0 10 


THE REGISTRAR IN TllE'TlCCLESIASTICAL COURT 

15th Sept. 1803. For every probate or administration, where 
the estate exceeds 400 current rupees. 
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every exemplification of any probate 01 
Administration, (he tlie estate more or 
3is*), tor every administration, bowl and 
r< corded copy tlienot taken together, 
vvlitie estate exceeds 400 current rupees 
and tor every administration pendente 

lite, < tff/i/ rupees, ... — 8 0 

For every probate ii administration, whore 
estate Hots nut exceed 400 current rupees, 
every bond and recorded copy llieieot 
together in the like case, and every dupli- 
cate ot a probate be the curate more or 
It hs five ) npres eia/il*nnnas, . . .... 2 8 

For drawing, registering, and engrossing 
every limited or special administration or 
piobalc (besides the beltue mentioned 
tees,) per sheet, one ttrpec, ... 1 0 

For every commission to swear eserntors, 
or to swear an adniinisti ator and take Ins 
bond, eviry litter missive deemed neces- 
sary by the Court and every ntti sled 
copy ot die apjffmtinciii ot a guardian, 

four riipa s, 4 0 

For every commission lor any other purpose, 
ewrv bond in a cause ol legacy, eveiy 
sigmiu ant pro corporis captione vtl 
deli 1 eiabune, six injurs owl ci^ht anna s, 6 8 

For rcgi^^ng every will, vvlicie estate 
excel ds ‘ARy rurreiit rupees, it not more 
than live sheets (each shtel to contain ‘)0 
words,) two rupees , and for every shret 
above live in such cases, six annas, . . 0 6 

For liling cvciy inventory, wlieic estate ex- 
ceeds 400 curi cut hi pees, legisteririg 
every act ol [enunciation and dilation, 
drawing every nectss«ry receipt to lie 
signed cither by proctor or party, when a 
• copy is deposited loio originalis, and 
sigiiingevei y decree, monition, excommu- 
nication, or absolution, and lor every 
compulsory pioccss against wiluess, 
one rupee, .•■..* .... 1 0 

For registering every libel, sit of articles, 
or personal answci , of anv party pi mci- 
pal, and tor copy ot every libel, sot of 
articles or personal answer, il not more 
than four sheet a, Iwo ritpi rs , lor every 
other sheet above four, six annas,,... 0 6 

For registering every act of Court ex- 
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pedited cxtra-jmlicially before a Judge, 
and every ai t on warning a caveat, and 
searching after any will, adnnnmtr twin 
or original exhibit, where no copy tlicicof 
is bespoki , eight annus . . - 0 

For registering every act sped in Court, 

whether long or shoit, four tmnns, ... 0 

For tiling tveiy proxy, or otliei paper, on the 

ecclesiastical side ol this Com t, one rape/ , 1 

Foi drawing and registering eveiy sen- 
tence of divorce, and eveiy other defini- 
tive sentence in a matrimonial cause, 
two gold n/ohurs or thirty-tun tnpees, . 32 

For drawing and registering every other 
final sentence, or decree, and evei v such 
interlocutory decree as hath the effect of 

a definitive sintemc, sixft eit rupees 1C 

For di awing and regisftimnr cvliv olh« r 
jnteilocutoiy decree, and every wnttten 
sentenre not definitive, if not more than 
five sheets, fiv^upees , and for each sheet 

above five one rupee, 1 

For every copy of an original exhibit, when 
the original is decreed to be delivered out 
ol Court, and the copy to be deposited 
loco onginalis, and every copy of a will 
or clause ol a svill^" r eritory, orrlause 
of an inventory, whctlier annexed to a 
probate, or to JettrrC’ of administration, 
nr taken at any subsequent time, either 
from the registrar book or from the ori- 
ginal, whilst the same is m the register’s 

i ustodv, per tolio, ten comas, 0 

I’or collating every exhibit, and eveiy 
copy <d a will or codicil collated, three 

rupee’s, .... 3 

For examining every witness on every set 
of mteriogatorics administered to tile ad- 
verse party, attending with an original 
will to have an executor sworn before a 
Judge, and for every other attendance 
before a Judge or on the Court, with ex- 
hibit'-, two rupee s and right annas, 2 

For delivering nut on bond an original will 
including an attendance, and the drawing 
and engrossing oP^be affidavit and copy 

of the bond, sixteen rupees 16 

For poundage on all money brought into, 
and left in the registry, the party to pay 


As 


8 

4 

o 


0 


0 


0 


10 

0 


*8 


0 
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tlie slir fl or banian, anil to the ii"istii 
one /i er vent 

I in evn\ will iiistuum lit, uiitmir m il- 
t( r, or lliino diasvn and issued, nr din mi 
Mild ri gisteml drawn Did iiioinss d by 
Hit rcuistiar, and not lien in be lute speii- 

fnd, jitr tolio, ten nmids, .. 

l'or c\tiy wilt, • •rtihiatc, iiistinim lit, 
maltei, or tiling, reentered only mil not 
drawn liy the registrar, not lint in In lore 

mentioned, pi r lolio, six annas 

l'or cvoiy iijpyol a monition, 0 absolution, 
M<rinlie,i\ it, oi any t*ln r duni, ot any 
allegation, sit ot mtt nogsitoin s, di-pn- 
sition ot a tv it ih «q, set ot artu Its de 
sol> endn pm r In, bond to perhiini mii Ii 
dilutes smtiine inttrlociifoi y diene, 
oi (K r ot distiiliiition, or otlui cndii 
art ot (aunt, ot ,1113 ait inn nil, on 
admini'li atjmi 01 piobali p.issina the 
si al ot any « x hib il, 01 insliiiinnit mat- 
tii in tlmie, intWfeiuu In till c spi i ilu d, 
it such cupv iioi s not txetid tom sheets, 
tuu iH/ins and tin every otliLr sheet 
abon t.jiii si \ timid s, ■ * • . . . - . • 

l’or even Inline to marry without publi- 

catio ol Jjantis /# rujiees, 

l r »th June 1829 In i asi s i ^miu U the u <>isli 11 is p< r1111tu.1l 
hy tin ru'^nl thi Court to act as a p 01 - 
tor, the same tees are cu be taken as by 
a pioelui 


0 10 

0 G 

0 G 

10 0 


rni: registrar in tiif. couisr of admiralty 

Jbtli Sipt I 80 J Fur eiery warrant (artion included,) for 
siibdui tni£e an action. Ini every decr»o 
tor answers, foi eveiy monition or decree 
* to see further proi ei clings, and for n - 
gisterinsr evtrv hist dccueot lontumacy, 

111 a cause win ic the defendant canrnit 
be arrestid , tkret 1 rr flees, ... j 0 

For entering’ artion when 110 wairant is 
extraettd, lor every bad, lor en ry bail- 
bond annexed to a commission to taki 
bail, eveiv copy ot an act of Court and 
every claim, in 0 rupees, . .20 

For every bail and release together, evi ry 
supersedeas, every roimnission to take 
bail, every commission of uulncry, every 
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commission of delivery, every restitu- 
tion, every attachment , every decree or 
commission ot appointment, every de- 
cice nr commission ot sale, every copy 
of a sentence, or interim utary decree, 
eveiy monition pro sorte prinripale ct 
evpensis, and every monition vus modis, 

live t iipeei, 5 

Every commission oi appraisemi nt and sale 
in one instrument, and every exemplifi- 
cation ot a sentence, or intei locutory 

ditree, ten rupee'-, ... 10 

For every requisition (or examination of 
witnesses, every commission for the 
same purpose, every commission for an- 
swers, and every copy ot a confirmation of 
sale, vet en rupee*, . , .... .. 7 

For every default, one rupee, 1 

For every compnlsory against witnesses, 
for drawing and registering every sen- 
tence or decree, whether final oi inter- 
locutory, notTitiein before mentioned, tor 
e\ cry attendance w itli ri cord at any Court 
oi in any cause not maritime, tor every ex- 
tra-judicial attendance, and fur eveiy act 
oi guardianship, the registrar shall re- 
ceive such ife as the ccclesistical regis- 
trar is entitled to recc**., in a similar rase. 

Also lor all copies ort»\iat kind soever, and 
for every writ, instrument, wilting, mat- 
ter, or thing, not being befoie spec died, 
whether drami ami issued, or drawn and 
registered, or drawn and engrossed, b J 
the registrar, or whether registered 
only, and not diawn by Inin, he shall be 
paid such sum or sums oi money as the 
et elcsi istical registrar is entitled to re- 
ceive in the like case, and for the like tr ou- 
lile , and tor drawing and engrossing in- 
dictments, &c and lor all other criminal 
proceedings in the Court of Admiralty, the 
same lies and towards as are allowed m 
like cases to the clerk of the crown m 
the Supicnie Court 


As. 


0 


o 


0 

0 


5th Sept 1803 




THE PROTllfiNOTARY 

For every sequestration against privileged 

persons, ten rupees,. ... 10 
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For swearing every officer or advocah fhe 

TltJJtilibf ••• *• >«>• 

Forswearing in an attorney, your rii] 

For every commission to take an allnUvit, 
or to ex uniue witnesses upon niti.ii ora- 
tories de bene csst ,Jue rnjnes, 

Foi every letter missive, per folio, feu 

annas . . 

Foi copy ot dit'o ami oi the oaths annexi d 
to a eommission to examine witnesses de 

bene ess< , pi i tolio, ten annas 

For eicry enminoii e\ i it ol A ipn >ti atmn, 
execution on the ‘fleets, wilt to sill 
goads sequestered, wilt ot possession 
pioliibition, suicease, and suit tanas 
to revue a judgment, and lor tv<ty 
capias lor contempt, and cm y capias 
ad satistaeiLiulum , lor cacti ol (lit anon 
J Old TMpt • ••• ■••• • » » r 

For every i apias in the fust inslame, and 
writ ot error,< ich, three utfxc s 
For every eapt^^*atlir siinniions, snre 
lacias against bail, and foi filing ol n- 
cord dockeltmg, and signing eveiy plaint, 
where tlu Inst proc< ss isc apias, loi cacli, 

In o rupees anti n^/tt antirts . . 

For es cry si rit ot£puinmous, and lor fil- 
ing of®Wo*-d, aochetlmg, ami signing 
every pS^ht, while the Inst |itocess is 
summons, and lor lilmg the return to 
every wilt, and for tiling and do^kci- 
tmg eveiy pi titiou hied 111 Ins office, (ex- 
cept petitions ot appeal and surcease,} 
and lor enteiing in the minute hook eveiy 
justification ol bail in open Court, eicry 
discharge oi recognisance ot bail, non 
pros noil suit, caveat, commithlui, and 
supersedeas, entering every common rule, 
and tor taking mitniU s oi the opinion ot the 
Court, and for every cause strui k out of 
tin* papers, (to be paid by the paity by 
whose default the same is struck,) for fak- 
ing or filing every aOidavif, and for in 
termg on (lie minutes every proclamation, 
for uttcnding with petition of tenant hi 
possession an trials in ejectment, and lor 
entering in The minute book every sur- 
render in discharge of bail m Court, and 
for every subpoena to give evidence, and 


f» 0 

4 0 

0 0 

0 10 

0 10 


4 0 

3 0 

2 8 
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for each witniss sworn in Court, And for 
every hi arch in Ins olln e, and tor every 
certificate oivlii under Ills hand were no 

n 

search lias been allowed, loi each, one 
rupee ...... . 1 

For every habeas corpus on tlie plea side, 
and evciy commitment in execution, and 
tor calling ei try cause , tuo mpees, . 2 

For in airin'; up tlie record (exi cpt when pidg- 
lin nt lias Ixeu < mill ssecl under a wairant 
ot attorney before piocess issued,) foi the 
lift sheet ol 72 words tuo rupees, . 2 

For every ot^cr sheet of 72 wnrtls.oiif nrpie, 1 

For paioliment tor record, per skin, lime 

rupees, .... 3 


For all ( o|jn s to he certified to Fkiglaud, 
and tor copies of all s|>ecial rules, afh- 
el.ivits pidgnierits, and proceedings, poi 
folio ot 72 words, ten miners, ...... . 0 

For filing and deckettmg every pi fdion of 
appeal, or suriease, and tor tiling and 
dorki ttmg ev £. } plaint in ejei tmeiit, and 
every plaint in leplivin including the m- 
dorsenunt loretety rHcrenrc on making 
up a judgment, and tor taking and filing 
special bail, Ulo mpees, . . 2 

For entering u^lie minute hook cvi ry mle, 
(except rule to ph an^ ^ id tor every co- 
py ot ditto, eat ii, pflk/iolio of 72 winds, 
ten annas, ...... 0 

For entering and filing cacli se< urity on ap- 

p< al, fne rnpi'i s, ... - ... f> 

For every juslihcaiion of si runty m appeal 

in open Coin l, (no rnpm, . . 2 

For entering hi the minute book the allcnv- 

am e ot petition ot appeal, ten topics, It) 

For hlmg every warrant to defend, war- 
rant on change ot attorney waii t >nt to 
confess judgment alter piocess issuid, 
warrant to acknowledge satisfaction, 
Judges’ order (other than lor piocess on 
commencement ot action) allocatur (ex- 
cept ot i osls on a judgment by confes- 
sion he tore piocess issued ) exhibit, cer- 
tihc.ati , or ot.itr paper produced on ino- 


Iiiiii in ( ourt, or |ijed in lus oliice, in or- It 
dcr to gtouud motions ol course or judg- 
ment ot non pros, tor each, and tor filing 
deposition one rupee, 1 


As. 


0 

0 


0 

0 

a 

10 


0 


10 

0 

0 

0 


0 
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Tor him" every satisfaction piece, I no rn- 

jUf’f Sj • a a « aaaa a a ■ a ,a, aaaa 2 0 

For every attendance on a Judge at Chain* 
tiers , on the Court or the grand juiy in 
tin sessions of oyer and terminer, with 
papers ti om Ins olhee, under notice, or- 
der, or subpoena, and lor erery otiur at- 
tendance on tiic nen ssaiy business ot the 
suitors, (except in 1 ms office during ol- 
fioc hours! for each, t luei mpeei, . 3 0 

I3lh June 1829 Foi abstracting the rerord Ionite Court at 
the trial ot a cause, tor e™ry folio of 
the lecnrd of 72 words. Jour aunai, . ... 0 4 

MEMORANDUM 

The fees for entering lip judgment hy war- 
rant ot attorney, before process issued, 
remain as by the reduced table ot lies, 
rr ferred to hy the 92d rule ot Court on 
the plea sich as tiny are set forth 

in a s< liedulc ann< veil to this table, but 
with the following additions for tiling and 
tillering under tin. statute ol the 9th Oco 
IV cap 73, ti/. 

To the Fiothonolary tor filing and entering 
in Ii.j Igpl. i vtr^ warrant ot attorney, 
hi o rvpfeV . . ... . . . 2 0 

For cvciy certificate of filing and entering 

the same, one rupee, ..it) 

THE SWORN CLERK, 

15tli Sept 1803 For filing every bill, information, answer, 

plea or ollic*- pleading, tv o rvpe is, 2 

For every attendance in Court on motion, 
or at the trial or hearing ot any cause, 

" and lor every att< ndance on a Judge at 
Chambers, on the Master, the Registrar, 
or the Examiner, on the necessary busi- 
ness of the suitor, three » vpees, ... 3 0 


For tt rm tee, two rupees, 2 0 

For ollice copies ot all bills, answers cx- 
< cptions, or other piocccdmgs out of Ins 
office, tor cvciy sliect of 90 words, tin 

rn na\, .... f. ..... 0 10 

Foi every attendance to amend lull, when 
Ibc amendments do notcxccid two (olios 
in any one place, time i upt <s, 3 0 
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For every srarch in Ins office, one »i tpee, . 1 0 

15(li June 1820 For a certificate »l the whole state ol any 
7 tli Feb 1831 J cause, it required, fen rupee's, . 10 0 

For tiling any itile, order, or notice, one 

rupee, ..... .... 1 0 

For each certificate of any single matter , 
one rupee, 1 0 


THE CLERK OF THE PAPERS, DEPOSITIONS AND READING 


15th Sept 1803 


CLERK 

For reading and marking every exhibit, and 
for eacli separate part of an ansvier or 
other proceeding in equity read and 
marked by him, eight annas, . 

For reading and marking every rhaiter, 
deed, record, or act of Parliament, read 
hi Court, owe mpee, . .... . 

I’or reducing into writing the depositions 
ot witnesses, per iolio ot 72 words, ten 


0 

1 


8 

0 


fitoun, * . . . ... 0 10 

For engrossing ditto, to be signed by the 

witness, eight anna s, 0 8 

For copies ot ditto, and ot exhibits, per 

tolio tin annas, ... 0 10 


For copies ot depositions and exhibits not 

exi etdmg 0116 tolio, rupee 1 0 

For filing dc positions ^talken de bene esse 

before a Judge, per folio, six minus, ... 0 C 

For filing and docketting every plea of the 
general issue, compel nit ad diem, a on 
assault, plnie administi m it, ne unr/iies 
exnutm , mil in l lerord, per minus, pir 
dures, inji a tetatem, solvit ad them, and 
tor every issue joined, one ttipee, .... J U 

For keeping money paid to him on tender, 
or leave to bring money into Court, for 
every sum exceeding one hundred' cur- 
rent rupees, one per cent , for any smn 
under one hundred current rupees, one 


rupee, 1 0 

For every srarch in his office, except where 

certificate taken, one rupei, 1 *“it 

Foreveiy cer‘'ficate by him granted, and 
for certifying tach part ot a bill, or an- 
swer, read at the earing, for the pur- 
pose of appeal, one rupee 1 Q 

For filing and docketting every order of 


Court, or other paper bled in his office, 



t\bi,i. or ri iif> 


231 

Sa Its As 

and not herein specified, for attending (lie 
Piothonolai \ with nery plea or otlicr 
pleading, upon wlucli issue has been join- 
ed, or lor (lie purpose ot entering up non 
pros, tor endorsing the receipt on llio 
bock ot the plea, or Older (or every sum 
ot money paid ill to court, our rtrpi e, 1 0 

For evti y attuulam on the t’uurt, oi on a 
Judge at Chambers, with exhibits or 

other papers, three rupirs . 3 0 

7th Feb. 1831 For drawing and entering every rule, for 
tiling and dockittmg cveryftpenal plea 
or other pleadings iwthe cause, by plain- 
tiff or detendant, and tor every impar- 
lance and over, and tor setting down each 
cause lor trial or spin lal argument tao 
) apt is, 


TM2 EX \ MINER 

15th Sept 1803 For rciemng i subpoena, three rupees, 3 0 

For writing every uoU to the opposite 

party, //m c rupies 3 0 

For atti tiding tlm swearing ot each witness, 

three rupees, . .... . , 3 0 

For draw ing the depositions of sin b wit- 
nesses, four folios of 90 words, three 
rupees, 3 0 

For engrossing tin- depositions under lour 

folios, threi rupees,. ... . . . 3 0 

For drawing d< positions, it above four 

folios, per tolio, ten annas, — ... . . 0 10 

For eng rossmg same, pe-i lolio, ei<rftl annus, 0 8 

For all manner of ceitihcalcs, whereunto 

Ins hand is reqnind, three rupees 3 0 

Fortin exanuu ition ot eur y copy or hook 
• ot depositions which is to be given in 
t v idi ncc in Court w ith the original, three 
nrpiis, ..... ..... • ........ .30 

For olliee copies of depositions, and all 
other papers, per folio ot 90 words, ten 

anno s, . 0 10 

For attending the examination of every de- 
ponent, unto whom the Examiner is re- 
quired to tr^’el in Calcutta, or ivilhin ten 
nnles thcreol, a reasonable compensation 
to be allowed, at the discretion ot the 
Master 
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15tli Sept, I SO 3 
15th June 1829 
7th Feb. 1831 


For affixing' the seal in each case in which 
it is required, one rupee, 

Except in cases of felony, and except let- 
ters of administration, or probate ot the 

will of a soldier or seaman, (lying in the 

service of the King, or the India Com- 
pany , where the estate docs not exceed 
200 rupees, m which cases no tee is to 
be charged 

For Ihflixing the seal to proceedings to be 
sent to England, or beyond tlie limits ot the 
presidency ot Fort William, ten rupees. 


1 


0 


THE JUDGES CLERKS. 

J5tli Sept 1803 For every summons, for every bail piper, 
for every new bail added, tor every |us- 
iilication at Chambers, tor each p« rson 
entering into*' » recognizance, lor draw- 
ing every recognizance, lor evtiy petition 
presented to the Judges, tor making 
out ivery cause paper at the trial or 
hearing ot every cause, entering i xu p- 
tjons to any smety on appeal, drawing 
and witting every*! ;irant, or order 
made at ClMinbers^-Jffir cveiy allnlai it 
sworn or oath administered, loi canying 
every affidavit, bail pn.ee, or other papi i, 
to be filed, tor every certificate, enteung 
sxceptioiis to bail, and acceptance ot 
bail, and forevery surrender in discharge 
ot a hail, toi receiving an J deln ering to 
the Judge cieiy papei book in demurm, 
or otherwise, every pravci ot a bill in 
equity, or copy ot the JYlastei \ rcpoit, 
and for each time the Cleik attends on the 
business herein above specified, or on the 
necessary business of t lie suitor, at Cham- 
bers, in Court, or at any ot the o (Tices ot 

the Court, one rupee, ... 1 m P 

For reducing into writing, depositions de 
bene esse, oi otherwise, at Chambers, per 

iolio ot 72 words, ten annas, 10 

For engrossing ditto to be signed by the 

witness, eight annas , .- . . . 

For every copy ol ditto, or ot mteirogato- 


0 


8 
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ncs, or of exhibits produced, per lolio, 

eiqht mums, 0 8 

For taking sicurity on appeal, each s< - 

cunty ,lfuee rupet s, ,1 0 

For every such st cunty juslilicd at Cham- 
bers, titter rupees, J 0 

7Ui Jan 1815 For each exhibit annexed to any alhdaiits 
sworn bclore any ■ . the Judges, eti>ht 
annas, . . ..... ..... ... .... .08 

1'iLii June 1829 For examinin'? tin. matter oi wIijlIi any 
Judge's cm tifn ate is required, and ob- 
tainin'? the signature of thcAludgc, ti it 

rupet 'v,... a 10 0 

7 tli Feb 1831 The following alterations w ere ma.iL as In 
the ties oi two of tlu. Clerks, and t lit. 
same are to take place as <o tin. (hud 
Clerk on the lirst vacancy oi the appoint- 
ment, viz 

The fee tor < airy mg hail pitces allidatils, 
or other papeis to he tiled, is abolished 
The Ico ot on" imiie lor attendant! is 
abolished, eveejtWlien the attiudanci is m 
procure the sigiiatiuc ot a Judge 
The f< e ol eight annas upon exhibits mark- 
ed by any Judge m Chambers is r< <!<n < tl 
to lieu mums, .... 0 2 


lT^ SHERIFF 

Jltli Sept 1803 For executing every eaptas, caputs ad sa- 
lt sj tv lentlum, fitri Janus, sequent i tiliun, 
venditioni exponas, habere Jatias, at 
tacliment, pioelatnation in equity, com- 
mission ot rebellion, capias ot contempt 
against one detendaut, tv a rupet s, 2 0 

Return, one rupee, 1 0 

Translate, (it native ) t i"/it annas, 0 H 
• Search, one rupee, . . .10 


For serving every summons, sen r /anas, 
and writ of covenant against one defen- 
dant, one rupee, , . . . . 10 

Return, one rupee .... 1 0 

Translate, (it native,) nqht annas, 0 8 

Search, out rupee, . .... 1 0 


For every 
For every 


certificate, one rupee, 

assignment ot bail bond, one 


rupt i , 


3 

1 

1 


8 


8 

0 

0 
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For every wairant to discharge defendant 


out ot custody, one rupee, 1 0 

For drawing a bail bond, in o rupees, 2 0 

For deluding back bail bond by order ot 

tile plaintiff » attorney, rig/il arums 0 8 

For evi ry special return two rupees 2 0 

For receiving every plaint m replevin, one 

i itjtee, . 1 0 

For executing every habeas corpus, two 

nr pet s , 2 0 

F< i nn xe< utmg ciery proci ss trom the Courts 
oT Equity, Eccle*iastu il and Adnwialty, 


against oi*ie deiendant, tu o rttpet s, 2 0 

iteturn, one rupee, ] 0 

3 0 - 

For poundage upon the sum lowed under a 
tviitui cxi cut ion against the elTi cts, or 
tor taking Hie defendant in execution, (or 
the hrst 1000 rs at b per cent and tor 
the rest at 2^,mr cent 

Foi poundage upon a writ ol possession, 
at eight annas upon evi ry ten rupees ot 
the yearly value 

For bringing up every deiendant fiom 

gaol, lu o rrtptes , 2 0 

For every search in lifll Jtbce, out rupee, 1 0 

For making every repT>'vm , trumpets 10 0 

For every security taken of the plaiuttll in 

■ eplei ill three rupees, 3 0 

For t very bill ot sate trom the Sheriff, eight 

rrtptes, .... .. « ■ • . «. 8 0 

For serving every until e under seqin s- 
tration or execution to seize propel ty, it no 
other propel ty seized than what is men- 
tioned in the notice, nine rupees, ... 9 0 

For ditto ditto, it more property sei/.nd than 
what is mentioned ill the notice, them 
ritpets, • - .... ... 11 0 

For seiving notice ot a second or subse- 
quent seizure, two rupees, 2 0 

No nntire shall be charged lor, which is not **’ 

sera cd 

For copy of notice ot claim to Mil Sheriff 

when required pu^tuho, out rupee, . . * 1 0 

For copies ol all other papers taken from 
/ns other per (olio ol 72 words, er^ht 


0 


8 
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THE CRY I 7 II KEEPER OF THE COURT. \PP VUITOll, VNl) 
MARSHAL. OF l'HE \DM1R\LT\ lOLisT 

Sti Hs „Ia 

I5tli Si'pt 1803 Foi every « ause entemd, indictment iouii.i, 
except in telony, < ailing ei ci j cause nr 
iiidictnit ut, toi tiirtl or spi rial rtt •• n m< nt, 
except imlictniint tor teloni , calling tacli 
bail to jiistds tor itcij until .uluiiuis- 
teiul in Couit, except in casts ot telony, 
calling every plaiulnl, oil nonsuit, toi 
evtiy jiidginiiit or decne from the party 
tor wlmin tlie judgment ur de^ee prisms, 
lor ivery giinu.li in adnutled, calling each 
bill on nppial, tor (alflng every pioseru- 
tor, dt tend. nit, witness or bail, on ie- 
cogni£ mi e in « rises ot imsdcnii diior, lor 
making ei m y prtK laniatiuu id civil ( arises, 
and in pioseciitioit9 tor misdemeanors, 
and lor ii'iiy dtiindnnt discharged on 
bung ar ipiittLi), 01 tor want ot prosi ru- * 

tion, one > lipi t , ] 0 

Tot swearing a Cli|^»Justici , iiv riippi s, . b O 

For ditto evu y other Judge, f out rttpets, 4 0 

1 oi dull* eveiy ollii cr and advocate, three 

rupies, ..... 3 0 

Foi ditto i v cry attorney and piuclor, tuu 

i upees ,, . . ..... ... 2 (I 

For delis vri^pvin cxcoininuuicatioii hi Cal 

cutta, tiia tjwees, . 2 0 

J’urevciy scnfuict, oi interlocutory decree, 
tor warning cieiy taviat, and tor report- 
ing the sulhcicncy ol sureties, one rupee ] 0 

For evi ty alt* ridancc to confess judgment j u 

ijcctinciii, tint rupees, ... ... 2 0 

THE ATTOUN1ES 


JTor every necessary attendance within Cal- 
cutta, except at the ollices ot the Court, 
two rup< rs and ei"ht annas, 2 8 

For cvety attendance at any olhce ot the 

Court, one mpre, 1 0 


For every attendance belore any Justue ot 
tins Court, or before the Master, t xrept on 
reterence, two rupees and ei^hf annas, 2 8 

For every attend^pce brlore any Justice ol 
this Court on examination on interrogato- 
ries de bene esse, arguing, i xci ptions, 
return of habeas rot pus, or other spe- 
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S't Rs As. 

cial matter, ami for every attendance on 

arbitrators, file rupees, . 5 0 

For every letter of demand at llie corn 

liicuci ment of a suit, three rupees,.. . . 3 0 


For every other letter, two rupees, 2 

For leim fee, three rupees, . .. i 

Foi warrant of attorney to sue or defend, 


t mw rupees, . . . . ...... » > . ...... .. . it 

Foi drawing every plaint, plea, r« pliration, 
or other pleading, suggi stion, petition, 
n(, ice, aflidavit, interrogatory, or other 
matter thing, at the common law 
side of this Court, for the first sheet of 72 


0 

0 

0 


winds, tivo rupees, 2 0 

For cveryother slieetof 72 words, eightannas, 0 8 

For engrossing ot ditto, per tolio ot 72 

woids, light annas, .. 0 8 

For eveiy copy theieof, when necessary, per 

folio, eight annas, . 0 8 

For drawing briefs for advocates in com- 
mon law oause*f- s ach sheet to contain six 

folios ot 72 woids,) per sheet, four rupess, 4 0 

For every copy, per sheet, two rupees, 2 0 

For drawing hills, answers, and all other 
pleadings and proceedings in equity, lor 
the first tolio ot 90 words, tuo rupees, . 2 0 

For every other foliV ,t 90 woids, eujht 

annas, jqr,i ... ... 0 8 

For engrossing same, per tolio, of 90 words, 

eig fit annas, ........... .... .... 0 8 

For close and other copies ol pleadings, or 
other matters on the equity side ot the 
Court, wlicu necessary, per tolio of 90 

words, eight annas, 0 8 

Fordiawitig line is for advocates in equity 
(etch sheet to contain 6 folios of 90 words) 

per sheet, font rupees, fi . 4 0 

For eveiy copj, per said sheet, two rupees, 2 0 

For perusing papers and pleadings in each 
cause to piepare tor trial or hearing, 

three rujiees, J 0 

For copies of ti auslations ot papers to be 
filed or read in Court, per folio, eight 
annas, .. . . 0 8 


For short instructions tor advovate to move, « 

OHf* j aa ■••••■• mm a a a » kasS 1 0 

For a Hcngallce translation ot every notice 
iiom the cvsiidl ejector served on a tenant 
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/fi Ai 


in possession, not being an Tui op. an, 
rig lit minus 0 8 

Fm inly access iry alti mlaiu i at tin g.iil 

fuentpre s, . r > I) 

For ai coinmod alum In, fit t i npi < s, f> () 

lor every lull ot costs and copy to tax 

in GOiiininii l.iw causes (it r rit/ni s, .. 5 0 

For cveiy lull ot co 1 . anil ropy to tax, hi 
E ijuitv, when the suit does not go In joml 

answi r, ficr titprt s . r > 0 

And tor every bill ot < osts and cony win n 
the suit gins Anther than^aiisw ci , U n 

rirpn s . . . . ... 10 0 

15th June 1821) For every < Hc< trial attendance In lore the 
blaster upon riicrrncL ol inaltris m 
vvlmli lie has (o make his ripoM.it lie 
C'ounsil isLinployi.il by tin attoi ucv, tin 
111)110 . . 1 ( > 

I HE PROCTORS IV 1 ME ETCLESJ VSHC \L COURT. 

lltiiScp 1 . 1803, For drawing and tngrosssmg every proxy, 

\v hetlier gi m > al or spi < i d, imv Ht • 1 1 - 
ralion insU ad ol an inventoiv every 
rcnuiu latnin, for mrv atlendani i on a 
judg* at I t ic desiri ol ho ixetiilo), .id 
inmistr^r, or party pmuipil ami lor 
in rv rr#r ivlia imlii )al alti mlaiu i 
l xeept at aPT ol tlu oihri s ol ll.is Court, 
ihm uriiii -mnl nyfit tnuur*, . 3 8 

For ill aw lujf i «s[i ossiue and i mini sing i v c ■ y 
original i datum, and lor euiy atti u- 
d.nrei in court, Inn » rr/n i s, .... 2 0 

For a ropv ol iveiv oi igiunl i it ilinn to Ire 
lilt will] tin parly i ited atul ioi evuy k t 
spi i) nr Coin t, our ru/itt-, . I 0 

• For <ver\r act spi.il out ol Com l oiti mptt 

umi n"/if mnufSf - ... 1 8 

Fm di. i wing ivery liln I sit ol sp ml 
hiiswi rs, and other pleailmes and imy 
other msti iiinent, matter or thing ninth 
it is the business of a pi m tm to draw, Ioi 


the in nt lolio ol ‘>0 winds tno rnpi rs 2 0 

For every other lolio ol 00 winds, fm antin'., U 10 

For engiossn^ saiuL pi r lolm, h it auinii, . 0 10 

For close copies ol ditto, uJuii urLcsaary, 

(sui li ni eessity to hi | udged ot by the 

Master,) per lolio, eig/il annas, 0 B 
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For making any special argument or for 
information on the merits of the cause, 
where no advocate can be hail, six i tt/iees, 6 0 

For eveiy letter ot demand at the com- 
mencement of a suit, tor all other letters 
for term ices, bills ot costs, alhndanris 
accommodation fees, tor di awing and 
copying bnels, and for shoit instructions 
tor Counsel, the pructoi s are to leriue 
the same sums as are to be paid to the 
altoinics ot the Supreme Court in the 
iihj, Cases m Equity 

THE PROCTORS IX THE COURT OF ADMIRALTY' 

Foi drawing and engiossing every prow, 

fow i upei s, 4 

For drawing and engrossing a rtitilicate to 
bo signed and scaled by the sliLriirot (lie 
execution ot every wairant, numdmn, 
or otlic r mandatory process, tiro tirjen. 2 
Foi drawing the £ s t decree ol continual y 
in a cause where the defendant cannot be 
arrested, also for di awing libels, an- 
svieis, exceptions, and otlic i pleadings, 
and tieiy other instro incut, mailer, or 
thing, which it is the husituss ol a pior- 
tor to draw, loi tl^i Jirst folio ot ‘10 

woids, tuo rupee's, ‘2 0 

15th Sept 1S03 For every other folio, ten annas, 0 to 

For engiossing same, per folio, ten anno s, 0 10 

Eor aftindauci, judicial and i xtra junii ial, 
for acts sped in Court, or out of Couit, 
for motions and special arguments, wlieie 
advocates cannot he had, and for close 
copies of every tiling w Inc li it is ncccssaiy 
to copv , the proctors aie to itceive the 
same sums as they would be entitled to 
receive foi similar matters of ecolei?iasti- 
cognizancr 

Foi every letter of dt maud at commence 
incut of a suit, tor all other letters, lor 
term tecs, bills of costs, attendances, 
acc omniodation fees, and for drawing 
and copy 1 1 j bricts and short instruc- 
tions foi courisi I, ami lor every other mat- 
ter and thing, the'} roctors arc toicceivo 
the same sums as aic allowed to tin proc- 
tors iu the Ecclesiastical Court, in like 
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T \ BLL OT I L 1'^. 


COSTS or ENTERING IJ l* JUDGMENT l L*0\ A 
\V ARK A M O I’ \T TO K X I'.Y 

Stt Rs 

41l> Term 1708 Instim turns to sue, fun i upees and etafit 

minus - ... 2 

Wan ant to sue, tno titppes, . 2 

Drawing plaint, lour tolins, tin ic i upees 

anil i ight annus, ..... ... .3 

Engrossing pi nut hfii nrpies . .... . . 2 

\tt( tiding to hlc plaint, one rupei .... 1 

Paid filing. /nil rupees mill unfit minus, . . 2 

PanP tor cerliluate ol bond having bcLii 

prodm i il , t ne i n pei , . 1 

Attnuling di lendant s attorney to desiri 
linn to sign cognovit, hi'ii i upees and 
i mhl annas, .. . - ... 2 

Paid Piotiionotary lot drawing eognovil, two 

lolms n ic i Hpi i and finn annas, 1 

Paul Piollionotary ior mcipitui, two tiding, 

am rnp i mid tom iiiniris, .... . . 1 

lit < oi (1 and judyim nt, (it e rupees and tight 
min ns . 

Pan Imiciit tor recoid fit o rupees , 2 

\t tending ollu e to (xaniine leiord bitoie 
sigmd, out rnpte .... .. 1 

Attending allot watds hai ing found tlie same 
toirect with owponi^t\ attorney to sign, 

am i irprr .... '.1 1 

Paid Master s altend.n'Lc, granting siun- 

iiuiiis fine rupees . . .0 

Summons, one i njji e, .. . 1 

O.i tli ol servue ot summons, our rupee L 

Attending Masters ollice on taxation ot 

i osts, lira i ii pies and i o' lit annas . . 2 

Paid Master s lees on taxation, five mptes, 5 

Attinding plaintiiT s attorney on lcceipt ot 

warrant, tn o rupees and eight annas, . 2 

Attending to enter an appearance liA dt- 

ieuilant, one i upee, . 1 

Paid entering appi aranci , one liiptf, ..... . I 


A s. 


8 

0 

8 

0 

0 

8 

0 


8 

I 

1 

8 

0 

0 


o 

0 

0 

0 

8 

0 

8 

o 

0 


Addition t'l Costs for entering up Judgment on tin old Warrant 
Drawing and engrossing affidavit two folios, m 

^ C* "• ' 


Ihr i rupees and eight annas, ..... .... ,{ 8 

Attending belo . e Judge to get same swotu, 

hi o rupees and eig^t annas 2 8 

Paid Judge s clerk s lets ot oath, one rupee, 1 0 

Mot on paper, one in pee, 1 0 

Paid Couuscl’s fees, eight rupees, 8 0 



i \ ism ot r i 1 s 


ill 

»Sl( lli -Is 


Alti minis; Court vi lion million ni.nli fn „ 

) lljH I v (lid 1 I "Ilf (linin'- *2 8 

Paid PinCmnol u y iniiiii inn motion i: a 

i iifii i ... ■ .10 

Oi lit i cil 4 'mi rt mu i iijii i mill i il)/iI i linin ', , l 8 

Atti ml .1 ii( l lot same at I’i otlionolai \ s nl- 

III C , Dili niJICi’, .... . 1 0 

Atlfiitliiii* - sealti to net oidci valid uit, 

i kjh i . . ...10 

I* aid sealer, (i in mjirr 1 0 

ft 


COST" OL I \ l,C 

All* inline Piotlioimt try I ir ra s.i or fi 

la mu / ii/ii e .10 

Paid Piotlmiiotai \ lor will fmii I irii, ii, 
and Im I1I11S4 rituiri, on >11/11 tin 
tnjin' 1 , 1> 0 

I'ndui sin» slim lu^u K \ it d 111 l ourl hi 11 

I IIJII IN • .. .... ... 2 0 

\IUiidiii» si 1I11 loi si a 1 lo will, 0111 iii/iu, I 0 

Pudseulei in si al oik tit' 1 1, .... 1 0 

Alii lill'H^ OH clu lit loi peismi lo point out 
diltnd nt or Ins pi ope 1 tv , f>t 11 > kjii 1 s (mil 
i i”ht ( mi .. ... ... .. . 28 

Atti millin' S ollllt! Wltll Will, Oil 

1 njicr, . .. .... L 0 

Altiudiuir at fslmills olhtc altiiwaidsto 

st aicli si 1 mi e oi wut, oik > iijii r . 1 0 

l*aid Sin 1 lit seivnijr will fun injuii, lor 
lianslati ot will, iijfht (limits t ictiirn 
ol wilt, oik rujHi time 1 iijii cs mid 


ei"hl (limits, ... ... .. .... .... 1 8 

Atliiidiuir Protliou itai \ s ollire to sieic- 
• tin 11 entered on record, out rnyci ', .... 1 0 

Paid Pi otlionolai y ciiliiinn ntiuii on tin, 

iccord, uni 1 irju e mul /tun munis, 1 4 

Altrodioji Slierill l<n amount livu.il, one 

° 1 

niptr, .... . I O 

Paid Sheiill seaicli lor amount levied, 

1 in hi (minis ..... 0 8 

Ui awiiijr rerciptAo hlieiiff for amount le- 
vied, tun t ujircs,... 2 0 

AKc'ndinor client with amount, fwo rnprrs 

mid nght (iiiiKr;, . . . 2 8 
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IN THE VICE ADMIRAL rY COURI OF CALCUTTA 

/•’( e s to be taken by the Judge, llegtsh ar. Mat shat, and Pioctoi 

BY THE JUDGE. 

£ s d 

June 181 1 On entering answers, tu o shillings, 0 2 0 

On i)>nl pi oil net (I, tiro shillings 0 2 0 

On examination of uitncsses, namely, tor the 

Hi st witness, til o shillings, . 0 2 0 

Foif'very Inrtlier witin ss, one shilling, 0 10 

On the admission ot claim anil an order for 
further proof, thiiteen shillings and four 

pence .. 0 114 

Fur m ry senti nee, or final interlocutory 

decree, l no pounds, 2 0 0 


BA’ THE JUDGE FOB SEVLS 

Monition, six shilling, .. 0 0 0 

Compulsory, vft ’tilling, 0 b 0 

\V arrant, fifteen shillings and Jour ppure, 0 15 4 

Supersede**, fifteen shillings anti Jour prim , 0 15 4 

Attachment, fiftein shillings and four p< nee, 0 15 4 

ICi stitntion, Jifleen shillings and fum pence, 0 15 4 

Commission, fifteen shillings and four pence. 0 J5 4 

Commission of appraft’i* lent and delivery, 

one pound, thirteen 'lings and font pence, I 13 4 

Commission of appraisement and sale, one 

pound ten shilling and eight pt lit e I 10 8 

Ij\i uiplifn ation one pound, this teen shillings 

and Join peme, 1 I 5 4 

Letti i of marque, Ihiee pounds and tin 

shillings ...... .... - .. ..... ... 3 10 0 

Certificate tin rent, one pound, . 1 0 0 

Decree six shillings 0 6 0 

Decree ut appi aisement and sale,* fiveh e 

s/i it ings . . ..... ... . ... .... 0 12 0 

3 1 aiihinissioii ol a process, fifteen shillings 

and Join peine, .... . .... 0 15 4 

(erulicati ot condemnation, one pound, , 

thirteen shillings and foui pmee, ... 1 1 3^ - 

BY THE REGISTRAR « 

Attendance before the Judge or Surrogate 
in Chambers, or on an extra Court day in 
Coui t, ihit teen shillings and fom pence, 0 13 
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Attachment, tu n pounds tight shillings mid 

fnin peiue . . J 8 I 

Bail-bond, w hi it shillings 0 7 U 

( ompiilsoi y against a witness, sie sht/nrus 

f aid /no pence, .... . 0 u 2 

Commission to take answers, one ponnd mid 

one shilling, . .110 

Commission loi tin. L ^animation ot wit- 


nesses one pound, 1 0 0 

C< i tilirate ot c> udcinnalion or s^le <>l a 


vessel hi older to obtain a Bijlisli rigis- 
tei, in u pound, snenteiu slmlings and 




lorn ptuti . .* 

lit cree tin answers, Mr shillings and (no 

1 

17 

1 

jn ucr, 

0 

L 

2 

Dei rei (it unlieci), tight, t,i s lullin' s . . 

0 

18 

0 

Durceof appraisement, right tin shillings. 

0 

18 

0 

Duieent sale eighh in shillings, . .. . 

Deciee ot appraisement and sale, one pound, 

(J 

1.8 

0 

sislitn shillings and eight pi ni e, 

Decree ot re nine al,OM< pound om shilling 
and light pi tin 

Deciee ot inspe < linn one pound, one s Ini- 

1 

Jb 

8 

1 

1 

8 


lino and iii> hi pi me, ..... 118 

Dccice ot sunn, one pound, uni shilling 


and etg hf pent e, . . 118 

Decree ‘I JJjeeiy ot ship nj goods, 

eight' tn filings, ... 0 18 0 

li\unjihlieatn^f it contained on one skin ot 
parchment and not exceeding 12 Inlios 
ot 90 words < ach. In o pounds, one .s hilling 
and font peine ... ... 2 14 

And t"l turj additional loho ot 90 ivouls, 

one shilling mul Jour peine, 0 1 4 

For taking; examination in prep iratory cm 
tile standing- interrogatories — 

It ill Fnglisli, tor each witness, two pounds, 

sir shillings and eight juilie, 2 (> 8 

If by nili rpretation, fluee pounds, sir shil- 
lings and nghl pence, ... . ... '1 b 8 

To tbe interpreter, three pounds, eight shil- 
lings and eight ptnee . . .... ... . 3 8 8 

N B — In cases of rt capture one witness 
only to be alluded for, unless ordeicd by 
the Judge, upon special application, or 
alterwaids approved by linn under tbe 
circuiustauceu of the case. 
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Fv> taking the Examination of ecuh 11’1/m s> on a Plea 01 1 Uranium 

i, s d. 

It in English thirteen shillin "s mid four 

pent I ... 0 13 1 

If In mt< iprctritmu one pound six \hil/m»s 

wnl ei"/il pent e, ..... 1 fi 8 

To <li< itifi t prttt r, /no pounds and inn 

stu lima s .... 2 “2 0 

Fni taking flic examination nl < ai Ii witness 
on inti rrogatoi ics bled li V the advtise 
Ti-’i'v — 

Jl A English ten shillings .... 0 10 0 

11 bv intei pre tal ion out pound, 1 0 0 

To Ihe interpret* r, tiro pounds and trio s/nl 

lilies . ... 2 2 0 

To the I5\ i mi (i or fur extra 1 (Hour tm cv< r y 

lolio ol ( U) words, one shilling, ... 010 

Filling silt attestation five shillings and /out 

jn m e , . .. ......... 0 i 4 

Filling an exhibit, hr o shillings, . 0 2 0 

Filling a libel allegation proxy, or pili- 

tion, a< ht sinning s . ... 0 S 0 

1 iluig a (laitn and atli station, thn Inn 

shilling x and loin peine , 0 1 i 4 

Filing an agent's ai i omit ami atti station. 


f/uifun shill t mj. s and lour pi in t , ... tl l t 1 

Atti udaiu e whin the same is txhilulid, 

thlifren shilhngxmi !* foni fume, . t) 1 1 4 

Ait thcicon, /no shift gs, 0 2 0 

(Mice copy of an attestation as to slop’s 

papers, ft n shiUn ijjs, ... . 0 10 0 

'I i anslatiiiir trom the Kiinili Latin llali in 


w panisli and Portuguese languages, per 

toll!) ol 00 wonts forn shillings 0 4 0 

— Ironi the Puli h, (![inian, Swi - 

dish, and Diuish, p< r folio /nr shillings, 0 f> 0 

Iioui Jog luniks in all said Ian 

guages, 4 rz shillings, * .. 0 6 0 

1 1 n ■ n the Itussian 'liiikish, and 

otlur languages ol untrequeiit ocein- 
n nee, and in all < ases in u hit h diflieultics 
may ansi , the dial gc tor translating to ^ 

be at tlic discretion ot the Judge 
To the translator tor his attestation or cer- 
tiiiratc in \cnhcalion ot tin tianslation 
l/iu ft i n shilling^ and four pent e, *0 13 4 

Entering answois lor tvin shot t ol paper, 
containing 12 folios of 00 words, fwr/ie 
shillings, 


0 12 0 
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June 1814 


Office copies of examination anil ship's pa- 
pers, and all other papers, ior every sheet, 
containing 12 folios ot 90 words, tuelur 

shillings, .. 

On the admission of a claim, and an order 
tor further proof, eight shillings and eight 

pence, 

Monition against a prize, six shilling* and 
two pi nre, 

Monition against a captor to proceed to ad- 
judication, one pound and fifteen shillings. 
Monition for payment ot rnstr and dama- 
ges, one pound, sevAi shillings and two 

pence, ...... ... 

For every other monition, one pound and 

one shillings, .... .... 

Setting out a cause in the Judge’s book for 
the hearing, seien shillings, ... . 
Interlocutory or sentence fee, Ihtrhen 

shillings and four pence, . . 

Drawing an wderio^utory act, fifteen shil- 
lings and fom^eiice 

Drawing a sentence act, thirteen shillings 

and font pence, 

Restitution, eighteen shillings, 

For arts, sportukge, and attendances iu 
every cau£ proceeding to a sentence or 
final deUFee, (rases under £ J00 and ro- 
captures dice p ted,) three pounds, . . 

In cases ot recapture, one pound, six slal 

lings and eight pence, 

In cases under £ 1 00 no (cc. 

Register’s clerk oil every sentence or in- 
terlocutory decree, (except as before ex- 
cepted) ten shillings, . . ... 

Office copy ot an interlocutory decree or 

scutence, sixteen shillings, 

* Registering a prize agent’s letter ol at- 
torney generally, t/mteui shillings mid 
four pent e, ............ 0 13 4 

Copy tor Greenwich Hospital, six 

shillings and eight pence, . - 0 (i 8 

Transmitting m certilicatc thir- 
teen shillings and Join pence, 0 13 4 

And tor every traditional folio of 90 woids, 

two shilling s, .. .... 

Registering the same specially for each 
prize, one pound, leu shillings and eight 
pent e, 


0 12 0 

0 8 8 
0 6 2 
1 15 0 

1 7 2 

I 1 0 

0 7 0 
0 13 4 
0 15 4 

0 13 4 

0 1 8 0 

3 0 0 

1 6 8 

0 10 0 
0 16 0 


1 13 4 
0 2 0 

1 10 8 
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£ S 2 


Poundage on money paid out of tlie regis- 
try pel £ sterling, tno pence, . . . .... 0 0 2 

For collating copies of papers left in t lie 
place at originals delivered out o i t tie 
registry, each exhibit, fn e shillings, . . 0 

A receipt, three shillings nml Jour penie,.. 0 
Taxing a hill ot costs, each party, one pound 

iinil one shilling ..... ... ..... 1 1 0 

Taxing ari agent’s account, each party, 

one pound and one shilling, 110 

For every letter ot marque, eight pounds, 

etg.it shillings and eight pence, 888 

Transinithngqiroi eedmgs to (lie High Couit 
ot Appeals tor prizes, lor eiery folio of 

90 words one ' hilling ... 010 

r l o the Register's »hik lor copying, lor 

every folio of 90 « onN, three pence, 0 0 3 


N H Property under £ 1 00 to lx restored 
without a claim, upon the attestation of 
the parly as to the property and value, 
and by inti rlncutoi y dcciee , end it un- 
der /50 uilhoIiL an interlocutory decree, 
and in both cases no char go to be made 
tor acts, sportulage and atti ndances. 


BY THE MARSHAL 
For the service of a thirteen shil- 
lings and Joitr pence 013 4 

a decree for answers, ten 

shillings 0 10 0 

— ■ a compulsory, thuteen 

shillings ami four pence, 0 13 4 

- an attachment, one pound 

and two shillings, .... 120 


1 he above tees to be paid when the instru- 
ments are served within a mile of the 
Court, it the distance is greater, the 
charge to be reasonably increased Sit the 

discretion ot the Judge 

For reporting bad tor a letter of marque. 


one pound and fen shillings, I 10 0 

For reporting bail tor any other matter, six- ' 

teen shill >tgs, .... 0 16 

For cxet iitin, a dei ree of unhvery, per day, 

four pounds and four shillings, ^40 

For drawing and eri£ ossing the inventory, 

thirteen shillings and four pence,. . 0 13 4 

For executing a deerte ot appraisement of 
ship or goods. Join shillings mid Jour 
pence,,. 0 4 4 


c*. ti 
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For executing a decree of sale for flic first 

/’100, five pound', ... 5 0 0 

For every further £100, two pounds find 

ten shillings 2 10 0 

For executing a commission of stirsrv of 
ship or goods, per day, four pound s 

and four shilling* 4 4 0 

On money paid mio the registry, pursn 
ant to an attachment, for (he first £100, 

five pounds, ■ ... 5 0 0 

For every further £100, two pounds anil ten 

shillings, ........... A 2 10 0 

Sentence fee, one pound , one shilling and 

ft" hi pence, ....... ...... 118 

liiterlocutary fee, seventeen shillings and 

four peine - .... . 0 17 4 


For exet utmg a commission ol removals as 
hy special agreement to he made with 
the parties 

For ship keeping, if performed hy the Mar- 
shal, the charg e to be at the discretion of 
Judge 

BY HIE PROCTOH8 

Retaining Ice, thirteen shillings and font 

penri, . 0 13 4 

Attendun^puther in Court before tbc Judge 
or Surro^ilc in Chambers, oi ill Hie re- 
gistry, Hut teen shillings and four penrr, 0 11 4 

Act of Court, two shillings . ...... 0 2 O 

Extracting evi ry instrument, tlui tei n sfiil 

lings anil four pi nr e, . 0 13 4 

Upon olTice copies of depositions or ship's 
papi rs issuing lrom the ngistiy, includ- 
ing the collating the same with the on- 
ginals, one-lhird of the llcgislar s ehargi 
Drawing a claim, f/urtirn stuffings and 


fiui pence, 0 13 4 

Drawing an attestation in serifieation 
then of, one pound, sit shillings and eight 
peine I 6 8 


Drawing allegations and oilier pleadings oi 
affidavits, per folio of 00 words, fun 

shillings, ... ... 0 2 0 

Engrossing or copying the same and all 
other papctP, per folio of 00 words, one 
shilling, . ,. ..... 0 1 0 
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THE TABLE OF FEES 


OF 

CTfjc couit for life iirlirf of Inoolbrnt SPrbtoip. 

THE CHIEF CLERK 

Co 's lis As 

J'ui filing- petition, schedule, and amended schedul^aud assign- 
ment, including entry of the same tu the reeordhook, each, 1 0 

For every oth'r document winch requires to the tiled, 0 8 

For minuting; in the minute book every rule and proceeding-, 

and tor every copy thereof, each, per tulio,* ...... 0 5 

For drawing and fair copying every warrant to the Sherill, to 
bring up a prisoner, or for Ins discharge or release, each, 

per folio 0 5 

For office copies of all proceedings, per tuho, 0 5 

For every certificate, ...... ) O 

Foi each search in Ins office, . 1 0 

Foi reading and marking every exhibit oi other proceeding 

read in Court, . «... - . 0 8 

For ea< h subpoena to witnesses, 1 O 

For cntciing notice of opposition, 0 8 

For entering a case in the list ot cases, tor each day’s hearing, 1 o 

For every attendance betore thgptteipremc Court with records, 

books or papers, irom lus on cases appealed or order, 3 0 

For affixing the seal, . . .... ..10 

For every attendance on the Court or on a Judge at Chambers, 
with papers from Ins office, by order of the Court or a 

Judge, or at the request ot any party, 2 0 

For examining the affidavit ot service of notice upon each 
creditor, and comparing the same with the schedule of 
the insolvent, and the order ot Court directing the said 

notices, 2 annas each, 0 2 

For every summon^ and every precept, each, 1 0 

THE EXAMINER 

Jlu investigations of accounts and other matters referred by the 
Court and lor reporting thereon tot he Court, for each hour 

employed thereon, 16 0 

For less than an hour, . 10 0 

For attending at the gaol to witnes^he signature of a prisoner 

to a petition and assignment, .. 1C 0 


* Ibp folio ronsnalim, of TO woriK. 
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Co S Rl At 

For Attending ilie Chief Clerk to file the same, . .... 1 O' 

For preparing assignment, besides parchment 5 0 

For pieparing every notice and adi crtiscincnt, perlolio 0 5 

For every ceitifirato, .. 1 0 

For tak.ng down every » xamination ot a prisoner or deposi- 
tion of a witness, per folio, 0 5 

For making a fair ropv tlicreot to be filed in Court, (besides 

parchment) per folio, . . . , 0 5 

For taking any affidavit Ht the gaol . ..... ] 0 

For attending to hie papers with the Chief Clerk, 1 0 

« 

THE CQ/MMON ASSIGNEE 

For every certificate .. 1 ') 

For every seaii li in Ins office, .......... . .... .. 10 

For office copies of all accounts, per folio, 0 5 


THE TAXING OFFICER 

For taxing every bill of costs, if tlic amount be less than imo 


/ninth p(l rupees, .... 5 0 

If two hundred, or more, then for eat’h hundred, 3 <T 

For every summons ., 2 O 

For every certificate, ... 1 0 

For every oath administered and affidavit sworn before him . 1 0 

For every office copy when required, per folio, 0 5 


THE ACCOUNTANT GENERAL OP-THE INSOLVENT COURT 
For entering and countersigning any order for the payment of 


money, ■■■§*■••<•• • ■•••■* ■ _ 2 0 

For making and entering every certificate to he annexed to 

each order, 3 0 

For entering every certificate of the Accountant General or 

Sub treasurer of the Company, ... 2 0 

For giving any copy of any such order or certificate, .... 2 0 

For giving a copy of any account, per folio, 0 5 

For every search of the books, ... 1 0 

For receiving instruction for making a certificate of the funds in 
the hands of the Accountant General, and for making the 
same, 1 0 


THE JUDGE S INTERPRETERS. 

For translations, per folio, *1 0 

For calling oil each petition to be hearty 1 Cl 

For every oath administered to the prisoner, and the witnesses, 

each, I 0 
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THE SHERIFF 

For biingmg up each prisoner before the Court 01 a Judgi , 

or hi tore the Examiner, on nrilei . 

For cvei v warrant to llie ganltr, to disrliaige a defendant, 

For tiling 1 all wan mts and orders, . , 

Foi every search in his oihee, 

Foi every certificate, 


Co ’s Hs As 


THE GAOLER 

For evny reitifnatc j$ 

For attending with a prisoner before the Ccwi t, or h Judge, or 
hetuie the K\anmiei, on older, .... . . 


THE MESSENGER 

For snving each notice in Calcutta ni within five miles 
llieieot, ..... . ..... ... .... . 

For draw mg, engiossing anil swearing alhdav its of service 
made by them, lor eacli person 

ATTORNEY'S FEES 

Attendance in prison, taking instructions for petition, 

Nutue to .She lift and service, . 

Drawing and engrossing pctitir^^* . . . . . . 

Picpanng and attesting estate paui i 

'Ditto, it second page written, ainTitioiia!, 

Attending to lodge or file petition, with accompanying do- 
cuments, . ... .... — . .... ... . . 

Attendances in prison, taking instructions tor schedule, 

Drawing schedule, per folio of 72 words... .. 

When the nuinbci of debtors exceeds 20, then, tor the excess 
above 20, pei tolio only 5 annas, wz, two words to be com- 
puted as oik 

Fngrossllig schedule, per tolio, 

Fan ropy t<jr pnsoiit i, it requited, per tolio, ., . 

G< neral balance sluel, common ease, 

Ditto per additional sheet, . ... 

Di awing and eng tossing petition and affidavit loi leave to file 
petition or schedule, tunc having expited, on printed form 

common case .... .... .. . . 

Drawing and t ngrossmg it another half sheet is necessary for 

th'^rlcbtor and creditor acc ouiit, additional, 

AH attendances relating to such ajJpSication, 

Attending at prison, reading over and attesting a schedule. 
Attending to file schedule and loi order for heating, 



table of fees 
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Attending' insolvent for Inn books, &,c indorsing the same and 

lodging them at tlie office, . ........ • 

Attendance to insert advertisement, 

Copies of order to serve or annex, and examining, including 
letters tor service by the post and attending at the Post 

Office to put in the same, each, .... 

Attending intssenger to deliver order, copies tor service, and 

lists, and tor their return, 

For all lists delivered to messenger, in each case, . . 

Ditto in respect ot each notice specified in such lists, additional. 
Drawing, engrossing, and swearing affidavit ot service ot 
copies of order tor nearing by the post, in each case, , 

Ditto in respect to each letter sUorn to, additional, 

Piling afhdavit ot service, with advertisement, .... 

Searching with the sheriff, tor detamers, 

Searching tor notice ot opposition, 

Attending Court on days ot hearing, 

Attending tor order ot adjudication and dclivciing the same to 
the insolvent, ...... . ......... .. . . . .... 

Drawing and engrossing affidavits ot service ot rules, per folio. 

Ditto other affidavits than abovcineoHoued, per folio, 

Taking instru> tions for special affidavits . . 

Taking instructions for brief, for prisont-r, 

Instructing Counsel on motion,.. . . 

Di awing brief for prisoner, per sheet, of 10 folios, 

1'or copying ditto, pt r sheet ot 10 folios, 

Attending Counsel Court on motion, ani/'Mier necessary at- 
tendances, riot otherwise mentioned 

Copy and service of rules, within Calcutta^'. » 

Writing and sending letters, wlun absolutely necessary, 

Drawing advertisements ...... 

Fur copy ditto, tor printer, 

Hills of costs, with copies, and getting the same taxed, with 
affidavit and all expences and attendances thereon, but 

not including the offii cr s lee, m each case, 

Dil to oil further taxation after hearing, . 

Letters, messengers, stationer j, Stc not otherwise charged, . . 


s o w S' jt c n o 
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CtBORGE THE FOURTH, '.V til.' Gran- of God, of the 
United Kingdom ol Great Bin un mu I I re 1 m < I , King, Dtlondri 
ol the Faith To om liehmd Sir Robert Ilnny Blossclt, and 
»lie Chief Jusliic ol Bengal tor L iie turn being, and tlir person 
executing the dunes ol sue h ofF.#^,n.etmg — We do by these 
presents, make, ordain, nominit** and appoint you the said 
Sir Robert Henry Blossott, and the Chief Justice ol Bengal, for 
the tune being, and thf person executing the duties of such 
otTn e, to be our “ Coinnmsui y m tin Vue Adnni nltif Com t at 
(Inluitta," and leiritories ihumnio belonging, htreby grant- 
ing unto you full power uidautlioiuy to take < ogu want c ol, and 
piotccd in all causes, civil and maritime, and in complaints, con- 
trat ts offences, or suspected od» rices, mimes, pleas, debts, ex- 
changes, policies ol assui one p, accounts charier parties, agree- 
ments, bills of lading of slops and all fnalitis and contracts, 
ivliu li in any manner whatsoever relate to freight, due for 
slops lined .ind l< t out, transport nionci, or maritime usury, 
otherwise botiomry, or winch do any ways concern suits, 
trespasses, lupines, extortions, demand'., and allans, civil and 
I'^HUfpne, whatsoever, between men li nits, or between ownuis 
and proprietors of ships and ell oiler vessels whatsoever, 
had made, done, or couti acted for, any mallei, cause, or thing, 
business, j»r injury whatsoever, do-'i^pi to be done, as well in, 
upon, or by the sea, or public streams, Irish waiers, porls 
rivers, creeks, and places overflowed whatsocvci, wiilim the 
ebbing and Ho wing of the sea, or lngb-»ater mark, as upon any 
of the shores or banks adpumiig to them, oi either of them 


Cim f I n sin i In 
Iji ( nmiuiss ii y 

Jnns(]i( (ion mii 
powers ixi nil 
causes mil ini) 
in iriLmu , alien 
its criim H, 
pleas, rleblSjftbi 
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together with all .and singular Llicir m< iclent, emergencies, de- 
pendencies, annexed and connexed causes whatsoever , and 
such causes, complaints, enntiacts, and othei the premise s 
above said, orol any of them, liowsrn vor the same may linpucn 
I o arise, be comrac t< d, had, or done, do hear and determine, 
according to the i ivd and m.inlme laws i rid eusioins of our 
High-Court of Admiralty of Filmland in C ilcntla atuiesaid, and 
tcrntoncs thereunto belonging wliatsoevcr And also, with 
. . - ,, power to sit and hold Courts m anv cities, towns, and planes, m 
Courts, A. Calcutta aforesaid, for hearing and determining or all surfi 
causes and businesses, together with all and s ngulur their 
incidents/ ■'mcrgencics, dependencies, annexed and conncxid 
causes whatsoever;, and to proceed judicially, and according to 
r lo l( ,ii,|, ( >| U1 (. law, 111 administering pistice therein And moreover, to compel 
in ssi s to gm witnesses, in case thev withdraw themselves foi interest, fear, 
evidence f ivor, or ill will, or any other cause whatsoever to give 

evidt nee lo the tnilli in all and every the causes above- 
mentioned, aceoidmg to the exigence of the law , and lur- 
io i iki i c, ofr- thcr lo take all manner of recognizances, camions, obligations, 
111/11111-1,41 and stipulations, as well (o the use, as at the instance, of any 
parties for agreements or debts and other causes and business! s 
whatsoever, and to • he same in execution, and Lo cause and 
command them to lie executed, also duly to search and in- 
1,, S(lir |, (lir quire tor and concerning all goods of t ran ors, pirates, man- 
iIk i'imhU of slayers, felons, fugitives, and felons of themselves, and conrern- 
tr iiloii, 4 , ln g ^} 4C bodices of persons drowned, kdled, or by any olhei 
means coming to their death in tlie sea, or in any ports, rivers, 
public sticams, or ciecks jfft- * daces ovei flowed, and also con- 
cerning Mayhem, I appenm^n the aforesaid places, and engines 
toils, and nets prohibited and unlawful, and the or cupiers tliere- 
roircriini And moreover, conerrmng hsbes royal, namely, whales, 

fi sb'i r J", r &!!*” nggs, gianipusses, dolphins, sturgeons, and all other fishes what- 

soever which are ol a git it or very large bulk or fatness, by 
right or custom any ways used, or belonging to us, and to the 
And all r isimI °H' , cc of our High Admiral of England And aUo, ol and cou- 
nts at leu, Ar eernmg all casualties ol sea, goods wrtcktd iloUon, jelson 
and lagon, shares, and treasure found, things cast over- 
board, and wreck of the sen, and all, goods taacn or lo 
be taken as derelict, or by chance found or to be found, 
and all other tic spasscs, misdemeanors, ollences, enormities, 
Ami „| lr) i|, , e and maritime cumes whatsoever, done and committed, as 
Liuntb well in and upon die high sea, as all polls, rivers, fresh 

waters, and crocks, and shores ol the sea, to high 
mark, from all fii«f budges towards the sea, in and throughout 
Calcutta aforesaid, <nd mnutime coast thereunto belonging, 
howsoever, whensoever, or by what means soever fusing or 
All fines happe uirg, and all such things as are discovered and found out, 
Tim 1 , Is A, in , is also all lines, mulcts, ainercenu nt^, and compositions due, 

I" ilk.. I aid dicf to lie due iri that behalf, to tax, mode late, demand, c oflec't 
lM and kvv, and cause the same lo be deinaudicl, levied, and 


C oiirnrinn^ 
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collected, md urortling to the luv, Lo ( ompi I ami comm mil 
tlu m to he paid And also to proceed in all and every the 
t auses and businesses above rccilcd.and in all other < nnti u U, l ri,, "< 1 "i 
causes, contempts andoffcmcs, wlialsoeit r coiitr k tod or ans ',,,4 I'',',*"" ' 

inn so that the foods or persons ot the dehtots in ly he found tl>< llit.li Point 
within the pirisdic tion of the We Admiralty in Cuhutti at ore- \ 1, "j r l,,y m 
said, uc ooifling to the civil and man time laws and 1 nstoins of our J 1111 
said High ConTt ot Admiralty ol Engle |, amienlly used, and 
by all oilier lawful ways, mean> and methods. at eluding to the 
best of youi skill and knowledge, and all vudi ciuses and 
contricts, to hear examine , disc uss, and tin, illy detmnme, 

(saving, nevei thelcss, the right of ippeilmg to out sfoicsaid 
High Court of Admiralty of England, ind lo Hit Judge or u”|' ( ",^ 
President of the sod Couit f >r the nine lj?mg And vivinf "• <"i» al to iln 
always, the right of our said High Court of Ad run ally of Eng- A.'hmr ji" lrt , °! 
land, and also of the Judge and Register of the said Court, th, ncdit/ofdic 
from whom or eitlier of them it is notour intention in anything s 11U Oouri 
to derogate by these presents ) And also, to ariest, and emse 
and command to be anested all slops, poisons, things, goods, Power to wrest 
wares, and merchandizes, for the premises and ( very ot them, sun/thioj,,'^ 
and for othci causes nhatsoevei < om ( 1 mug the same, wheir so- 
ever the same shall he met with 01 ( mj^uut'un Calcutta afoic- 
said, and the territories thucor either wnliio liLuities and 
Iranchiscs or without, and to compel ill 111 inner ol prisons in 
that behalf, as the case shill rn{u>it, to appearand to answer, 
wnh power of using any tunpoial c oereion, and of inllicliii>' An ' 1 ti Lompi-I 

^ , 1 , , 1 1 d|i|ii ar ini 1 diirl 

any othei penalty nr mulct ai 1 oidmg to the laws and customs auswc r, So 
aforesaid, and to do and mini'itcMt-ilic e, accoiding to the nghr, 
order, and course of the law su^manly and plainly, looking 
only mio the tiulh of tlie fact evud we empower you in this Pmvor in ime, 
behalf, to fine, punish, coriccl, ch islisc , and reform, and cause l ,, nnsh ioru<f, 
ami i ommand to he unpiisoncd 111 any gaols, being w 1 tli 1 n p'^' r 1 a * ' 'u 1 H ' 
Calcutta aforesaid, and maiitnnc pails of the same, the parlies 
guilty, and violator-. of the laws md jiiuschctioii of our Adim 
ralty aforesaid, and usurpers, delinquents, and contumacious 
ahscnters, masters of ships, maiineis, luwets, fisheimen, ship- 
wnghts, and other workmen or artificers whatsoi vei, exorcising 
any kind of maritime affairs, as well according lo the civil and 
maritime laws and "ordinance and customs alotesaid, and their 
dements, as according to the statutes anil ordinances aforesaid , 
and those of our United Kingdom of Great Britain and Ireland, 
for the Admiialty of our said United Kingdom, made and 
’^gvided 111 that behalf, and to deliver and absolutely dis- 
charge, and cause and command to be discharged, whatsoever 
persons imprisoned in such cases, who are to be delivered, and 
to promulgate and interpose all mannci of sentences and tie- Sentences 
trees, and to put the same in excuAon; with cognizance and <l<crees 
jurisdiction of whaisoevti other causes, civil and mantimc, Uencrnl |„ r ,s- 
wlnch relates to the sea, 01 which 111 any manner or ways other cause's' 11 
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respecter eonccrn tlic sea or passage over tlie same, or naval or 
maritime voyages ptrfouned, or to be performed, or the mari- 
time jurisdiction above said, with power also to proceed in the 
, same, according to the civil and maritime laws and customs ot 
our said Court, anciently used, as well those of mere office 
mixed or promoted, as at the instance of any party, as the 
case shall require, and seem convenient And we do by these 
presents, which are to continue our royal will and pleasure 
only, further give and grant unto you Sir Robert Henry Bios 
sett, and the Chief Itisiicc of Calcutta for the time being, and 
the person executing the duties of that office, our said Com- 
p ln missary, the power of taking and receiving all and every the 
j„dgt to exe- wages, fees; profits, advantages, and commodities whatsoever, 
cuti die oIIill m any manner due, ’anti anciently belonging to the said office, 
&c^° ana' ti^re " ®ecording to the customs of our High Court of Admiralty of 
etui, fees of England, committing unto you ourpowei and authority, con- 
olhci cerning all and singular the premises lit the several places above 

expressed, ( saving in all things the prerogative of our High 
Court of Admiralty of Engl ind aforesaid,) together with deput- 
Fower t a mg and surrogating m your place for and concerning the pre- 
j.ute jdJ surro- mises, one or more deputy or deputies, as often as you shall 
g.it« think fit Further, we do in our name command, and firmly 

and stuctly charge ah" and singular, our Governors, Com- 
manders, Justices of the Peace, Mayors, Sheriffs, Marshals, 
MamTite for all Keepers of all our gaols and prisons, Constables, and all 
" a :ir s 10 as " Other our officers and ministers, and faithful and liege sub- 
jects, in and thioughout Calcutta aforesaid, and the territories 
thereunto belonging, that in^tbe execution of this our Com- 
mission, they be from time to i. he aiding, assisting, and yeld 
obedience in all things as iS' fitting to you or your deputy 
whomsoever, under pain of the law, and the peril which will 
fall thereon Given at London, in the High Court of our Ad 
miralty of England, under the Great Seal thereof, the nine- 
teenth day ot July, in the year ot our Lord One Thousand 
Eight Hundred and Twenty-two, and of our reign the third- 
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CHARTER, 13 GEO ] 


Dated. 24th September, 1720 

Eslabli*lie$ a corporation at each of llie President ics of M.i- j ^ f ^ 
drasputnani, Bombay, and Fort William, to consislola M.i>or r.iriHiruiiin it 
and nine Aldermen <i<li of *li< i>rc- 

sitJem uh 

Ordains and appoints, lliat tlie Mayor and Aldermen me 
thereby constituted a Court of Record, by the name of the '!■ 

Majors Court with power to hear and det.r^ne all mil („„ r i „t He 
suits, actions., and pleas, bt tween p.uty and party, arising within 
the towns ol Madras, Bombay, and CalcnVia or within any ol ( Inn , 

the fartones subordinate thereto respectively, upon complaint', tml at Lions 
in writing, by any person or persons against any other pci*uu nr 
jiersons whatsoei e*i , then residing within the said towns, or die 
prerincts, distncis, or temtoues thereof 

Gives Ecelesiaslical jurisdiction to grant probates of wills, 
and letters of admmistiation to estates of init states rii'nmiii it 

jLirjsdiUiou 

Appoints the Governor and Gou^Cto be Justices of the 
Cent e 

And establishes a Court ol (Juattcr .Sessions at Madiaspat- 
ri am, Bombay, and town orlactory ol Calcutta at Fort William, 
as follow* 

And We do further lor U«, heirs and successors, give and 
grant unto the said Company, and their successor*, and do by Governor ( > r 
these present* will, ordain, establish, and appoint, ill it the P" jnl nut 
Governor or President and Council of I'ort Saint George afore- V.! 

said, for tin time being, shill be Justices ol the Peace, u( .is Ju*incs 
and have power to act us Justices of the Peate, in and ol l * a v tJU 
tor Hie s.ud town of Madiaspatnani, and in and for hort Saint 
George, Foit Saint David, Vi/agapatnam, the factories on the 
Coistol Sumutia, and all oilier the factornes suhordmate at 
Fort Saint George aforesa.d, in the same and the like manner 
and with the same or the like powers as Justices of the Ptaie, 
constituted by any commission or lcttei® patent under Our great 
seal of Great Britain, for any county, city, or town corporate, m 
that part of our said kingdom called England, do or may e\er- 
such office 

And Our further will and pleasure is, and we do by these 
presents for Us, our heirs and successors, give and grant unto f*«'*rnor OT 
the said Company and their siu^Ussors, that the Governor or c ounul, or nry 
President of Fort Saint George, and the Council for the time three of the 
being, or any three or more of them, (whereof the Governor ^nor'ur Iv! 
or President, or in lus absence the senior of the Council, then 


n 

or id h 
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i( ^ n(-( ( | residing at Port Saint Gcoige to be out* ) shall and may hold 
mor ( ,,iini il to Q'l.iitrr St s<iii iik of the Peat e loui times in tin. yiai, within the 
oik ,) si, oil dislru t ulorcsaid and shall at all rimes heicartei, be a Ctmii ot 
S sL,u? ""oiV ^ ccor< ^ 111 nature of a Court of Oyer and Terminer and G tol 
ti,„i i u l( ‘ Delivery, and shall from time to time, ind at all tunes heieafter 
'• < r be ( ommiSMoners of Oyer and Teriumei and Gaol Delivery, 

And he Com ^ or lr Y ,n |f and punishing all offenders and offences (high 
iiiissioni n of treasons only exiepled) bad, committed or done within the said 
Oyt r and Ter- town ol Madraspalnain, Foil S.unl George, or witlnn any of the 

mini r ind Gaol , , r , ,, , ° 

Dtlivtry said factories or places subordinate thereto, and that it shall 

and may be lawful to and for the said Justices of the Peace and 
Commissioners of Oyei and Terminer and Gaol Delivery res- 
pectively, td proceed by indictment, or by such other ways, 
and in the sime om like manner as is used in that part of 
Great Bntain called England, as near as the condition and 
cncumsiances of the place and inhabitants will admit ol, and 
for that purpose to issue their warrant or precept to the 
sheriff of the said district for the lime being, commanding 
lmn to summon a convenient number of the principal in- 
habitants within the said district, to serve and attend as 
grand and petit Juries at >he said Court respectively , and 
that the said lustices of^tUc Peace and Commissioners of Oyer 
and Teiminer, and Gao! ~iVeli very respectively, shall and may 
deliver to them the usual oath taken in Englauu by the grand 
and petit Jury, and also administer to the witnesses who shall 
be produced for or against the party to be tried, a proper oatli 
oi allirmalion, (that is to say) an oath upon the Holy Evangelists 
to any witness or witnesses, \vf\a shall profess the Christian 
religion, and to administer an o’ath or solemn affirmation to 
any other witness or witnesses, rVlives of India, in such man- 
ner ns they, according to their several castes, shall esteem to be 
most binding on tbeir consciences, to oblige them to speak the 
tmth , and that the said Justices and Commissioners shall and 
may respectively proieed to the arraignment, trial, conviction 
anil punishment of persons accused of any mines or offences 
(high treason excepted) in the same oi like manner and 
form as near as the condition and circumstances of the place 
Te rmTner in and inhabitants will admit of, as any of our Justice- of the 
la,,t l Peace or Commissioners of Oyer and TermmeV and Gaol Deli- 

very in England, do or may pioceed by virtue of any commission 
by Us granted for that purpose , and shall and may respectively 
«lo all other acts that Justices of the Peace and Commissioners 
< Oyer and Terminer and Gaol Delivery usually and legally do, 
and ihatthe said Courts may assemble and ad)Ourn at and un Itf 
such times and places as they shall judge convenient 


I J roreodfiij,s I In 
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( () And Wc do hereby direct V it the Governor or President of 

]> rl .i„l ( ,it lo Foit St George aloresaid shall, before the Council there or the 
iik, tin iisu.il mapir part ot them, lake an oath faithfully to execute the said 
offices of Justice of the Peace and Commissioner of Oyer and 
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Trimmer and Gaol Delivery, logelhri with the n illi of ilk m mic 

which oailis they are licicby autli iri/td and empow,i re cl in itlnn- lni , 1( j, 1)im0rr 

nister, and after the taking yl suth oaths, iu do berths uillit - tin nun i u llu 

rize the said Govei nor or President to adinnnsli r t lie -amt o iihs* Co,,,K ' 1 

lo Hie rest of the Count d as Justices ol die Pt at e anti Cninnus- 

sioners of Oyer and Terminei and Gaol Delivery 

And We do fuither for U-, our hoi and sucres«ors, give tnd 
grant unto the said Company, and iluir successors, and do by 
these presents ordain, direct, establish and appoint, tliai the 
Governor or President and Conned ol Fort William in Hong il 
aforesaid, for the time being, shall beJusln.es Peace, and 

have powei to act as Justices ot the Peace tnd as t unuuissioneis 
ol Oyer and Terminer and Gaol Dt livei y ,'antl ih.it they 01 any 
three or moie of them (thercol the Governor or Piesidcnt, or in 
Ins absence the senior of the Council rlien i< siding at Fort 
William alorcsaid, 10 be one) shall and in iv hold Sessions ol die 
I\ace and ol Oyer and Termintr and Gnol Delivery respectively, 
in and tor the said town or (actoiy of Calcutta at Fort William 
in Bengal, and other the lactones subordinate thereto, and do 
all such other acts as Justices of the I bat e and Commissioners 
ol Oyer and Tei miner and Gaoi l^g^tcry } with cm li powers, 
jimsdiction and authorities, and under such regulations and 
restrictions as are hereinbefore given, gianted, limited and 
appointed, concerning Justic es ol the Peace anilCommissionciH 
of Oyer and 'terminer and Gaol Dehveiy of the said townol Ma- 
draspalnam 
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CHARTER, 26 GEO 2 

Dated 8rA January, 1753 

Recites a petition of the East India Company setting forth 
the eapLure ot Madras by the French, and llic subsequent res- 
toration thereof, but, as they were advised the Mayors Court 
was dissolved, they surrendered the former Charter, and, upon 
their prayer, the ^present Charter is granted 

Establishes a corporation at each of the President les of 
Madraspatnain, Bombay and Fort William as before, to he i 
Court of Rccoid, with like jurisdiction and powers in civil 
and ecclesiastical casts, as given by the former Charter 

***And also a Court of Requests for the recovery of small debts 

Appoints the Goveinor and Council, Justices of (lie Peacr, 
and £oinnnssiouei s of Oyer and Terminer and Gaol Delivery 

And est ibh-dies a Court of V^iarter Sessions at Madraspal- 
n tin, and Bombay, and for (he town or fnitoiy of Calcutta 
at Fort William as in the formei Charter 
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PROCLAMATION 


THE LIMITS OF CALCUTTA 

Issued by the Governor General in Council, on the 1 Od A 
September 1794 

(• 

WHEREAS in and by the 1 50 th Section, Cliap 52 of an Apt 
passed in the 13d year of Ills Majesty's Reign enlituled “ An 
“ Act for continuing m the East India Company, fora limited 
‘‘ time, the possession of the British terntoiies in India, toge- 
“ thei with their exclusive trade, under certain limitations , for 
“ establishing further legulatious lor the Government of the 
“ said territories, and the belter administration of justice 
‘‘within the same, for appropnating to cei lain uses the re- 
“ venues and profits of the said Company , and for making 
“ provision for the goofr-'Jer and Government of the town of 
“ Calcutta, Madras, ai.d Bombay, “ It is enacted that” if any 
“ question shall arise touching or concerning the true limits and 
“extent of the saul towns and factories or any of them, the 
“ same shall be inquired into by the Governor Gencr il in Coun- 
“ cilat Fort William in respect to the limits and extent ol Cal- 
“ cutta, and by the Governor K‘'.pouncil of Fort St George, 
“ in respect to the limits and c v r nt ol Madras, and the Govcr- 
“ nor in Council at Bombay, in respect to the town of Bombay, 
“ and that such limits as the said respective Governments, hy 
“ order in Council, shall declare and picscnbe to he the limits 
“of the said towns aud lactones respective ly, shall beheld, 
“ deemed, and taken in law as the true limiis of the same, any 
“ custom or usage to the contrary notwithstanding ’’ And 
whereas such question, as in and by the said clause of the said 
Act is meant and referred to, has arisen and been made with 
respect to the limits of the said town ol ( alcqtta, and the Go- 
vernor General in Council, in pursuance ol the authority vest- 
ed in him by the said Act, has inquired into the same, and by 
an order duly made in Council lias declared and presinbed 
i he limit ot the said town, and has directed and commanded 
the same to be publicly notified, in order that the saul liniib* 
so declared, and prescribed, may be known to the inhabitants of 
the said town, and to all persons whom the same may, in any 
wise concern, l r is HLRtbY puplicly noiiucd, that tin town 
of Calcutta, in respect to all l^ghl intents and purposes, extends 
to and is bounded by, the several lines, limits, and boundanes 
heicinatter mentioned and described, that is to say, 
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me SOIITIIJKM BOUVDiRT 

is dcilared lo commence, and dues accoidingly commence, on 
the West side of the River Hooghly as the Post or Mete No 22, 
S’lmted at the North point of Colonel Robertson’s (i.uden, 
called Jackapore, immediately opposite to thcmoulhol the Biook 
called Chiipore Nullah, or Baug Bazar Nullah, and the sanl 
Northern Boundaiy is from thence declared lo continue, and is 
continued accordingly, by a line draw across the nver Imin 
the aforesaid point to the south coiner of the niouUi of the 
said Nullah, unto the Posf or Mete Vo 1, ne ir the foot of the 
Chitpoie Bridge, and from theme by a line di,iwn 1’astwaid, 
and passing the south end of the said Bridge b^No 2, and 
fiom thence along the south side of ilie said Nullah or Brook, 
to the Post or Mete No J, and thence %n to the Post or 
Mete No 4 passing the Old Powder Mill Bazar, until it leaches 
tlic foot of the Bridge leading to Dum-Dum win re the Poal ui 
Mete No 5 is 

TIIF EASTI UN UOUVDAtlV 

is declared to commence, and does accordingly commence at the 
said Post or Mete No 5, and is declared to continue, and does ac- 
cordingly continue by a lint tract d al ong the West or inner side 
cil the MahraLta Ditch or Entreni hmeU^^Ind the I''ast9idc of the 
road adjoining thereunto, until it reaches the Poster Mete No 
ft, at the northern angle next to the road of an enclosure called 
IlaJsee Bdgaun, winch said Halsee Bagaun ts included within 
the said town of Calcutta, and from the said northern 
angle by a line drawn eas twa rd along the southern side 
of the Ditch or Tr« nch, encloses the said Halsee 

Bagaun lo the Postoi Mete ’.•iked No 6, and from thence 
Southward, along the Western s>dc of the said Dili li or 
Trench, to the Post or Mete also marked No (5, and from the 
said last mentioned Post or Mete Western along the Northern 
side of the said Ditch or Trench until the said hoc reaches the 
mark No 7, where there is a Tannah, and from the. said last 
mentioned Post or Mete, by a tine drawn Southward, and on the 
Western side of the Mahratta Entrenchment and the Eastern side 
ot the Bytar onnah Road, as far as the remains of the said Mah- 
ratta Entrunchmoul are visible tothe Post oi Mete No 8, at the 
comer ol Rajah Ramlochun s Ba/ar, and of the Road leading to 
Ballea Ghaut, immediately opposite to Nairam CLatteijec’s 
Road, and from the said last mentioned Post or Mete No 8 , by 
a line continued in a Southern direction passing through JM ir/a- 
^pwre, and drawn along the Eastern side oi the Bytaconnah Road, 
and leaving the Portuguese Burying Ground to the East until it 
rteachcs the Bytaconnah Tree, where the two Posts or Metes, 
inarkt!! respectively No 9 & are Axed on each side of 

the Road, opposite to the Bow Bazar Rood and Bytaconnah Ba- 
zar, and from the last mentioned Post or Mete, marked No 10, 
by a line drawn along the Eastern side ol the satd Bytaconnah 
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Road to the Post or Mele No 11 , opposite to Gopee Baboo’s 
Bazar, winch Ba/ar is situated between the Jaun Bazar and Dur- 
rumtolUh Roads, and (rum thence in the same direction until 
the said line readies the Post or Mete No 12, at the point or 
turning of the said Hoad towards the West, leaving Dliee Sreo- 
ramporeon the East, and thereby including within the limits of 
Calcutta the Protestant Burying Ground, Chownnghee, and the 
lands thereunto belonging called Dhee Boyce 

TIIE SOCTUEIIN BOUNDAKY 

is declared to commence, and does accordingly commence from 
the last meit jned Post or Mete No 12, and is declared to con- 
tinue, and does accordingly cominue, by a line drawn from 
thence to the Westward with a little me Imation to the South- 
ward, along the Southern side o( the Public Road, excluding 
Dhee Chuckerbcer and including Bunneapokah otherwise called 
Arreapokah, in Dliee Btrjee until the said line reaches the be- 
ginning of the RussapuglahRoad immediately opposite to Chow- 
ringhee high Road, wluie the Post or Mele No 1 J, is fixed, 
and from the said Post or Mete No 11, by aline running to 
the Westward along the Soutbei n side ol the Public Road to the 
Post or Mete No 14, ltf^iV between the Tannah and the Gene- 
ral Hospital, and passing on Westerly to the Post or Mele No 
lft, at the foot of Allipore Bridge, and excluding the General 
Hospital aforesaid, the Hospital lor Insanes, and the Hospital 
Burying Ground, situated in Dhee Bobampore, and from thence 
and from the South side of the said Allipore Bridge, by a line 
drawn and continued along tftt' r outh side of the Nullah com- 
monly called Talley’s Nullah, *< 5 - high water mark to the Post or 
Mete marked No 16, and from thence passing the foot or South 
end of Sunnon’s Bridge, commonly called Kidderpoie Bridge, 
and extending to the mouth of the said Nullah where it enters 
the River Hooghly excluding Watson’s Dock, and to the Post or 
Mete marked No 17, and then proceeding from East to West 
across the said River Hooghly to the South F.ast point of Major 
Kyd's Garden and excluding the said Garden, and village of 
Sheebpoore, at which point a Post or Mete marked No 18, is 
directed to be fixed, and * 

TIIE WESTERN boundary 

is declared to commence, and does accordingly commence, at 
the said point where the said Post or Mete marked No 18 , 19 
fixed, and is declared to continue, and does accordingly conti 
from thence by a line drawn at low water mark along the Wes- 
tern side of the said River Hooghly, but excluding the Ghauts 
of Ramkissenpore, Howrah and Sulkeah, where Posts o Metes 
are fixed, marked respectively Nos 19, 20 and 21, until the 
said line reaches the Northern point of Colonel ‘Robertson’s 
Garden or Jackapore aforesaid, where a Post or Mete is fixed 
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marked No 22, and immediately opposite to the Post or Metft 
No 1 , at Chitpore Budge 

Declared and proclaimed by order of tlie Governoi General 
in Council of Fort William in Bengal, this 10th day of Sep- 
tember 1794 

(Signed) E IIAY, 

Secret i } y to the Government. 

N B It does not appeal, that the Local Government have 
since the passing of 1 lie 53 Geo ,! c 84 , availed themselves 
of tlie po« cr contt iietl on them by that statme, oMkrleudiug tint 
limits of Calcutta [C ] 
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PROCLAMATION 

Declaring and defining the jut isdielion, powers and 
jjrachte oj the Court oj Commissioners for the 
lecovery oj smau debts 


FORT WILLIAM, the Iflrri MARCH, 1802 

By the Honorable the "Vn c President in Council with the 
san< lion and appiohation ol ifls Exccllcmy the Most Noble 
the Gov ti nor General. 


rnoci A HATTON 

WHEREAS, by an act passed in the thirty-ninth and fortieth 
\ ear of Ins Majestv'a leign, intituled .in act lor establishing g() & Ce( ^ 
furl her Itegnlalion foi the Govern incut ofihi British teiritoncs 
in India, and the heller .ulnunistiaiion of justice within the 
same, “ it was among other things emeted ” That it should 
and might be lawful for the Governor General ip Council, to 
onlci and appoint in what mannei the Court ol Requests, for the 
iccovPiv of small debts, should in ftiluic be formed and to what 
amount in value not exceeding the sum of four hundred sicca 
rupees, the jurisdiction of the same should extend, and to 
tTame and make such new rules and oiders, and to establish 
and declare such new modes and forms of proceedings as to 
thcmj|hould appear to be necessary and expedient, tor new 
modelling, altering and rcforuin^ihc present constitution and, 
practice of the said Court, and by their Proclamation to be 
made and published in due foun of law to declare and notify 
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to all persons concerned, such now constitution, rules, or- 
ders, modes and forms of proceeding, and the time Irom whence 
they are to have force and effect, and from and after suth 
i tnue as should be so notified lor that purpose, the present 
Court of Requests, as well as the rules, otders, modes and forms 
of proceeding which are now used ami observed therein, 
should be abolished and ceased, and thenceforth the new 
Court, rule*, orders, modes, and foims of proceeding, which 
the said Governor General in Council was authorised and 
empowered, undei, and by virtue of| the said act, to make and 
publish, should be in lull force and effect And whereat*, we 
the Vice mlent in Council, with the sanction and appro- 
bation of Hfs Excellency the Most Noble the Governor Gene- 
lal, have taken the same into our cousideialion, and are desirous 
of carrjing Lhe intentions of the Legislature lnfocfftcl We 
no, in pursuance of the powers and authorities vested in 
ns, by the ‘•aid act, by this our prorlamaiion, order, 
and direct, that from and after the fifteenth day of Apnl 
next, the present Couitol Jltquests, for the recovery of small 
debts, in and for the settlement of Foit William, and all powers 
and authont'cs held by or exercised under it, shall cease and dt - 
termini* and ha of non f l, and we do hereby further order and 
direct, that a new Court of Bequests, foi the reroveiy of small 
debts, shall be cieated in and for the settlement of Fort William, 
with full power end authmity, to hold and exercise all and all 
manner of jurisdu lion, which now is, or wliuh may by law, be 
held by the present Court ol Requests, cxce pt in so (ar as the 
same is alteied or enlaiged by C w^our p'orlamation, and we do 
hereby further direct, conslitul^and appoint, that lhe said Court 
shall he composed ot three Commissioaeis, being Bulish subjects, 
lcsidcut in i he settlement of hurt William, and shall he named 
and called “’lhe Couit of Commissioners lor the recovery of 
small 1)< bis,’' and all powers, auihonties or jurisdictions now h< Id 
or wh.cli may by law he held, or ex ei used by the new Court of 
Requests, togetliei with such fuitlier powers and authorities as 
wc arc empowered to gram by this our pioclamation, shall be held 
and exeri ised by the said Conimissmnei s inas full and ample a 
inannei as the same might have been held and exercised by the 
fonner Court of Requests, subject only to such alterations and 
modiht ations as we made by tins our prorlamaiion, and we fur- 
ther hereby Older and direct, that Ebeiiezer Coleman, Esquire, 
Richard Fleming, Esqune, and Anthony Maetier, Esquire, be 
the fust Commisaioneis, and shall hold and exercise all powgj£. 
and authentic-* hcrebv granted, or which hereafter may be 
gi anted ta the Coui t ot Commissioners for the recovery of small 
debts, dining our plcasuie, and we do hereby direct, tj*at the 
said Ebcnezei Coleman, Esqif£j_, shall be the first Commissioner, 
and shaft be so named and styled, and that the said Commis- 
sioners shall respecd reiy hold and enjoy such perquisites and 
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allowances, as we by our order in Council in that behalf sliall 
order and direct, and tlie said Commi&sioneis and ea< h ol them 
shall, before they take upon themselves the execution of (heir 
office, lake the oath ol allegiance to his Majesty, and an o ith for # 
the faithful discharge of I heir duty, befure the Clnet Juslueor 
one ot the Justices of his Majesty’s Supreme Court of J udicaLurc 
at Fort William in Bengal Whereas, by the said act, lull powei 
and aiilliouty is given to us to order and direct, to what amount 
hi value, not exceeding four hundred sicca rupees, the juusdic- 
tion ot the said Court shall extend Now we having maturely 
considered the same, do hereby order and direct, that the )uus- 
diclionot ihe said Court and the Commissioiieis ^ereof, shall 
extend, and is hereby extended to the sum ol onemauhtd siua 
lupers and no more, and the same shall Atve full powei and 
authority to heai and determine all and all mannei ot debts and 
demands, provided they do not exceed the sum of onv Ini wind 
steta rujjrts, and shall issue such pioeess and diieut execution 
in the same manner as the present Court oi Kcquisls now do 
with regard to debts and demands not exceeding the sum of 
eighty cm rent rupees , And lL shall and may be lawful to .1 ml 
tor cveiy person or persons, who now have, or In icalier shall 
have, any debtor debts, owing un‘o her or them, not ex- 
ceeding the va'ue afoicxaid, by any person or peisons whatsnevei, 
inh.ibitmg 01 seeking a livelihood within the said Town of Cal- 
entta and settlement of Fort William to cause suih debtor or 
ilebtoi s so inhabiting or seeking a livelihood as alorcsaid, to he 
warned or summoned by the proper olhcer, to appear before 
the said Court, at such time anaLflice as shall be therein men- 
tioned, and that the said Coort^diall, after such summons, as 
aforesaid, have full power and amhority to make or cause to be 
made, such act, Older and orders, decrees, judgments and 
proceedings, between such party or parties, plaintilis, and his, 
her, or their debtor or debtois, defendants, touching sue li 
debts as they shall lind to stand with equity and good con- 
science, and shall issue process to compel the appearance of par- 
ties and witnesses, and shall proceed to give such final sen Lent c 
or judgment, or to make such uilerloculoiy or final orders and 
dei reei, touching such debts and demands, and the costs of suit 
as to them shall "appear agieeable to equity and good con- 
science , And we do lieiehy, ordet, direct and appoint that tor the 
ease and « onvemeiice ot defendants, the said Court sliall have 
power to oider and direct debts to be paid by instalments and to 
arive time and day ot payment where they shall be satisfied of the 
nmlility of the defendant to make immediate payment, and we 
further order, direct and appoint, that the said Couit shall have 
full poijer to award and direct execution against the body or 
goods of the party 01 parties again^whom any judgment, decree 
or order, shall be made or given, and in regard to the execution 
against the goods oi the paity, which the said Courtis hereby 
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empowered to issue (lie serjeants, bailiffs and peons of tbe said 
Court are hereby reqmied and directed to levy the amount for 
winch such execution shall issue, by seizure and distress of the 
, {roods and effects of such party, and to keep i he same in safe 
custody until the return o t sucli execution, when they shall re- 
port to tbe said Court, what they shall have done thereupon, 
and the said Court are hereby empowered to cause the goods 
and effects so seized, to be sold for the purpose of satisfying 
the sum or sums of money, and costs for which such execution 
shill have issued, and the bailiffs, serjeants and peons ot 
tiie said Court are hereby required and empowered, by vir- 
tue ot any- execution, against the body of such pany 10 ap- 
piehend ana take or cause to he apprehended, and taken 
sue h party and to convey Inm or her to gaol, there to remain until 
lie or she shall perform such order or decree, and we further 
order and din ct, that whensoever any debtor, who shall becon- 
hm dm gaol under execution, shall be minded and desnous 
bond Jide 10 give up Ins whole effects to Ins crcdiiois, it shall 
and may he lawful tor him to apply by petition to the said 
Court, who shall thereupon summon the creditor before them, 
and in case he 01 she shall not be willing to accept of the same 

in discharge of the d‘iv f f that llien the Court shall make such 

order foi diet money, as they shall see tit, and it the same 
shall not be punctually complied with, to discharge the said 
debtor from gaol and teleaseoi acquit Inin or her from the 
payment of the money, lor which he or she shall have been so 
committed, and ire hereby authorize and empower thesaid Court, 
on the application of any peis*" confined in gaol in execution, 
who shall be willing and desirous to give good set urity tor 
the payment ol the sums contained in the said execution, at 
such time or times as the Court shall direct, to lake the same 
into iheir consideration, anil upon hearing of the parties to make 
such order thereupon as they shall tliink expedient, and cither 
discharge the said debtor from gaol upon such security or 
otherways as they shall think most consonant to justice But 
we further order and direct, that only one writ of execution 
shall issue at the same time, nor shall any other till after the 
first shall have been returned, so that no person's body, oi goods 
shall he liable to be taken at the same time‘ior the same debt , 
Provided always, that so often as any person is desirous ot 
suing out a writ ot execution against the goods of any debtor, 
whose person shall be in execution, the same shall be, when 
issued, and is hereby declared to be, a release to the per&onof 
such debtor, and the same shall be instantly discharged i 75 in 
gaol, and whereas it may frequently happen, that persons may 
sue their debtors in the said Court of Commissioners fpr small 
debts, tor sums above the &■ nmthcre limited and may divide a 
large demand into several suits, we do hereby strictly prohibit 
and forbul the same, aud order and ducct that whenever it shall 
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appear to the said Court, that any person lias brought his suit 
for a larger demand, or has divided his demand into several 
suits for the purpose of Tedunng it within the jurisdiction of 
the said Court, the same plaintiffs shall be non-suited and shill 
pay double costs , Provided always that nothing herein i outain- 
ed, shall extend or be construed to extend, to prevent any plain- 
tiff from bringing his suit lor a larger debt than one hundred 
sicca rupees, provided he agree and is wdling to limit and res- 
trict his demand to the sum abovementioned, anil to lelcnsc and 
quit claim to the surplus of the said debt, over and above the 
said sum, and whereas it often time happens that debtor on 
being served with process to appear, do abscond do depart 
beyond the jurisdu tion of the said Court, for th^purpose of 
avoiding being served with the said pioccss^wedo hereby order 
and direct, that m all suits where the debt or demand shall 
exceed the sum of thirty sicca rupees, it shall and mnv lie law- 
ful for the said Commissioners, or any of them upon a sufficient 
case being laid before them upon oath, that any person intends 
to withdiaw or is withdrawing his person and effects fiom the 
jurisdiction of the said Comt, in order to avoid being served 
with its process or to avoid the judgment thereof, to cause sm li 
person to be apprehended and conin. tJfljfctO gaol, until lie dial! 
find security for lus appearance in the same Comt, liorn time to 
time, until judgment shall he pronounced in the ‘>.ud suit, and 
wc order and direct that fiom and after the said fifteenth dav 
of April, all and all manner of tees now paid by the suitors of 
the Court of Requests, shall cease and determine, except the 
commission which is now rccet^^by the clnk thereof, which 
shall continue to be paid in tne manner hereinafter directed, 
and in lieu thereof, theie shall oe received and taken the ftps 
and payments set lorlli in the schedule hereunto annexed, and 
no more, and the said fees and the commission shall be received 
and taken by the clerk of the Court ol Requests, who shall 
regularly account for the same, and the said account shall he 
laid before the Commissioners once in every week, who shall 
examine and sign the same, and the amount so received of Ices 
and Commissions shall, upon the first Monday in every month, 
he paid over to the Sub- Treasurer ol the Honorable C ompanj’s 
Tieasury, and at tffe same time, an account of the amount of 
the same shall be certihed to the Sub-1 reasurer, signed by the 
said Commissioneis, and shall form a fund as far as the same 
will extend for defraying the salaries directed to be paid to the 
Commissioners, and such other purposes relating to the said 
vBflrt as we shall direct, and whereas great complaints have 
been made of the mode of issuing summonses, and particulaily 
that thqy contain no day certain when the defendant is to ap- 
pear, and ot the conduct of the l^nor officers of the Court 
of Requests, in order to prevent the like in future, we do hereby 
order and direct, that in all summonses and other process 
issued by the said Court of Requests, shall be signed by one of 
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the Commissioners thereof, and shall be made returnable at a 
day certain not exceeding one month, from the date of issuing 
of tile same, upon which day the defendant is to appear, and the 
cause to be proceeded in by examination of parties and evidence 
in the same manner as sucli causes are directed to be proceed- 
ed in by the instructions sent by the Honorable the Court of 
Directors, for regulating the proceedings of the Court of Requests 
iri the ytar one thousand seven hundred and fifty three, except 
in so far as the same shall have been altered bv this our Proela- 
niauon, or in so far as the same inny bis altered by any rules or 
orders, which it may be found expedient to make tor the future 
Government-. of the Baid Couit. and we further order and duect , 
that the saitfCourt shall have full power and authority to make 
and frame such mils and regulations as may be necessary, to 
direct the process or the prar lice of the same , Provided al- 
ways, that no rule shall be made, which may be inconsistent with 
tins our Proclamation, nor shall any rule or order framed by the 
said Court, be in force till the same shall have been allowed by 
the Supreme Court of Judicature, and that the s-ime when so 
allowed, be printed and ppbhshed for the information of the pub- 
lic, and we hereby direct and order, that the said Court and its 
proceedings shall be, •JT.'J. they are hereby dec'ared to be, sub- 
ject to the contioul of his" Majesty’s Supreme Court, in as full 
and ample a manner to all interests and pui poses as tlie former 
Court ol Requests , and we further direct, that when and so often 
as the number of Commissioners in the said Couit shall be re- 
duced to two, and the opinions shall be different, that then and 
in that case the vote of the str, or Commissioner present shall 
decide, and to prevent any delay to plaintiffs or defendants, we 
do hereby older that summonses be made returnable upon Mon- 
days, Wednesdiys and Fridays only, and that they be number- 
ed, that a list shall he kept of all summonses issued, and two 
days at least before they are returnable, the list for the suc- 
ceeding Monday, Wednesday and Fuday shall be publicly 
hung up m the room, where the Court sus, and the causes shall 
be heard in the order they stand in the said list, and such as 
can not be heard on the day of the return, shall be heard on the 
succeeding day, so that if it be possible, the list of the preced- 
ing day do not interfere with that of the succeeding, we further 
order and duect, that the book directed to be kept by the afore- 
said instructions from the Court of Directors, shall in future be 
iru-ularlv kept, and the same shall be publicly inspected m 
Court once in every week, and to insure the observance ot t hese 
rules it is ordered, that the senior Commissioner shall flTIce 
in every Terra, lay an abstract of the said books and of the re- 
ceipts and payments and ot the amount of fees receded anil 
,uc£ment given under differ*, heads, before the Sup. eme Court 
of Judicature, and once in every year shall lay the same before 
the Governor General in Council. 
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Whereas great mischiefs have aiisen Irom money l.i ing al- 
lowed lo he paid into 1 1*** hands ot the peons uni ollici ude rior 
oflicers ol the said Court, instead ot being p ml into Coni', al- 
though the s ime was contrary to tile 1 ules ol tin said t mnt, \V e do* 
strictly prohibit and loibid the same in Inline, ind wo due< I, that 
all monks be paid into tlte hands ol the duel Oilucr ol tli< a 
said Comt.who shall enter thr saniem a hook as dn tried by 
the aforesaid instructions, and the s> * hook ol receipts and 
p lyinents shall be nnte in cvi 15 month examined and sigtie d 
by the Commissioners We do hereby give and grant powci 
and authority to the said Coinmissnnit rs 01 any two of them to 
appoint a proper person to be their Clerk, and li^l to displace 
at their pie lsnre, and such person, upon Ins appointmt lit, shall 
be entitled to receive sue It sahuv as we tlwll, by our ordtu in 
( ouik.iI, ordtr itid dm et to lie pud and allowed to the Cleik 
of the Courted Hi ipicsts, and no other peie|iu>,te en uiiolmiieiir 
whatsoever , we liiillnr give. and giant power and authority to 
the said ( 'oitimi'-sionoi s as ilousud, in t iWl into then < oiim- 
der.dion the piesent stile of the istddisl mint, attached to the 
Court eif Requests, and older them to repent to us loi oui ap- 
piobation wh it establishment ma\ be necessary iiilutuie 

We do liorel>\ further oidn and rlueet, that upon the uni 
fifteenth day ol Apul, the present link ol the ( ourt of lie - 
quests shall, in open Court, li ml operand (bluer to tlu Com- 
missioneis hereby apponile el, all p.qieis, ire mils and muniuu ids, 
now belonging to the Couit 01 Heqnt sts, 01 wine h appertain m 
iclale tin 1 0 to, and the said (^KTtnissioiu rs shall li ive, and » e elo 
heieby give and giant to llieir^ull povve r and aulhoiity to pro- 
ceed 111, liLar and eh lermiue all ai.d all in mile r ot ae tions, suits 
and controvei sics, which now aieoi wine h the 11 mav he depend- 
ing auel mult termini el in t lit s mie maimer, as iln> same might 
have by 1 >w, been hcaiel and dele inline el by the now existing 
C0111L ol lie quests, and we heuln stinlly (omuiarid and 
turbid all and all manner ed person-, limn insulting, dlmnlmg 
or ihusing the said Coiiiniis-ione 1 s, or tny ot tl.e 111 tliur eilhc ci s, 
or ministers, in the exec ulion ol the 11 duty, mil do sine 1 Iv com 
maud .ill magistrates, Ivulids, and other ollicris ol Justne, to 
be 1 aiding and assisting to tin 111 in r In execution of llnir o/liei 
and lastly we dooiebi that I Ins oui piocl.im 1(1011 he piihli-lu d 
as tin I iw dire et-, reserving to outsiders mil 0111 slice c-sois id 
and all such power a> liv I uv wt have 01 may exeuise, m al- 
l^jji ig, atni iiiling, .(budging or < iilargnig these ptcsenls 

]Jy olde r ol the lion bio lb e Vue Ihcsiilt ill m Council 

m 

^(Signed) J I.i'Msni v, 


Chi< t Snt‘Utni to l/u (iQi't t innrnf 
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T, title of fht P.s th'tl eti r f i out and nf/ti the i r il/t dm/ of Iprtf, 
1K(J2, to he jiattl hi/ tin stnftn s in the Vow I uj lit tjnntls 
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And lor mill I mu 1 1 aihc is poslpoiuil i»v ihe par- 
ties tin re shall Im |i ml a he oi 0 (> 0 

N 13 -To bo pud by tlm puty dismiu, ll lobe ) 
postponed, and iHir,inil t bni tin In Ion m< ntioin <1 | 
lies Iheit* shall In* [> ml In llv pi niiull loi i^smu r 0 10 

i at li summons, vvlu n I In sum moiunnd shall o\- | 
teed 10 liipers, and .0 (In, linn ol its issuing a lu ol J 
No! 1o lie atlih d lo ihi* rh h nd mis i osl 


1 Ik s inn rommis'ion lo In p ml by Ih * siulois as ■ i now paid 
to tlu (. Ink ol the pitsc nt Coim Ui tpu sts 

J’y oidci of ilu Tlouoiahh* fiie Vki Fnsnhnl nif'numil 


(Si^nod) J la* iisoj Vj 

('ha / Sun tan) to tilt (Jim nt nit al 


PROCLAIM ATI ON 

Extending the jin isilii/tnn oj the C ar/^f ttj i't.nnnis- 
ftionei f> jtu the tetoieiij uj small Debts 


1 ort'l \\ I LLT \SI, hi i*ii hm it 2jrn ISIS 

13y the Iti^hl Ifonorahh* Gilbert, htilut Mmlo, Con rnor 
G.ueral lor the Pie-idem y ol I’oitAVilhnm in ILu.;nl in Coun 
cd , 

t*iio 6> .ai ii io\ 


beetles the Si ilnlo T) ind d() Geo I, t 70, and reutes tlie 
i oi iiiei pioi Initiation and ptuctcds as follo*\» 
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Awn uurnfiis, Wi , the II i*rli t flmioiahh (blhrit, I ail o( 
Nltnlo, (iovcinoi (jiiui.iI ul, anil tin I lit* picsnleniy of Toil 
William in Uengd in Council, have taken into our si nous tnn- 
vidi i.ition, llie great ad van luge 5 which will 1 1 ->1111 to tin i lun-nu- 
lutyby mete ising the amount in v .line, to wine h the 1 11 1 isdiclion 
ol the said Com shall 111 fiilnie extend and l>y limiting tin 
duration oi die im|irisonmenl of sueh di li'iidanls mil dchtois, 
against who in any execution, pi 01 ess of on tempt, or prciepl m 
the iidluie ol an exec ntion, tot llie non-].avnieul ol such debt*, 
eosts and let s, sum 01 sums as liv llie pingini ills, deeiees, 01 
outers ol the said Com t, sn< h ih I1I01 01 di ii nilaiit, is, 01 shill 
lie adjudged, dei reed, ordeied or directed Lo pav.^ml th it tin 
following 01 dei s in 11 spi 1 1 1 lien 1 I 11 e r onloi m ibt™o the inten- 
tion of the legislative, and bv tin provismdk ma.de in like lasts 
in England , Now we, h win g malmely loiisidned the premises, 
do tiy these our proclamation, and 111 pui-liam < <>l tin pour rs in 
ns veslid by the heifmbt lore mi nluined ai t, <mU 1 and illicit, 
that, bom and alter the hist div of Oiluhei next, ensuing, 

(ht making and publishing of tin- our plot l.unation, the |iins- 
diction of the said Court, and the < oiumissioii tin r< ul shall 
extend, and the same is hereby exit nth d, to the oum of two 
hundred and fifty sir ea rupees, md uuppie and wc do heieliy 
further urdei and dirert, that lioni ami alter tin said fust day 
of Oi loher last, ofoies nd, no pel son while \< 1 , hi mg a 1J1 hloi 
or defendant, who bli ill hi t ik n amliunliiud in giol, under 
any execution, pioitss of loidcmpt 01 puccpl in the ii.ilun nf 
an cm 1 utiori, isuiing out of, 01 It 0111 (he said (Joint, shall, win 11 
lie 01 she shall he minded, niid^}§siious hoiiu/idt , lo give up Ins, 
or her whole rfleits, lo lus uiMicr mditois, mil the debts and 
i osls and fees do not 1 \i owl tliii^ mpcis In kept 01 cniiLniiu <J 
111 custody, on any puletuo wh irsoi ver, inoie Ilian loin months 
fioni the linn In 01 she shall have In on oidoiod diet mum y, 
anil wliei e tin s ml di lit anil 1 osl s and fi 1 s do not exceed su 1 1 
nipei s sixty, he kept in 1 usto.ly on an\ puli me whilsoivu 
more than six months I10111 tin lime ol Ins 01 hn having In on 
oideieil diet money as itoresaid, and win it the di hi and uwi 
and fees do not ixieed sitca mpu* one huudiid, he ki.pt 01 
r out 111 ur'tl in custody, on any pulemi whilsoivei, mine than 
light months liouT the turn ol Ins 01 her h ivmg been oulciecl 
diet money as .tfoiosaid, and that Irom and alter tlic hist day 
of Oi tobei , in pi 1 son whalsocvei, being a dibloi 01 dilendanl 
who shall hi taken and conlmed in gaol, nndei any « xei tillin', 
jiroiibs of contempt, 01 preoi pi in the nature of an oxei uli ni, 
vfffing nut of, 01 liom the soil (,ourt, -h ill I01 any d< M 
costs, or fees above the sum of su ea rupici one hinnlml, 
mid wjpne lie or she shall he muled, and desirous hoii" /ulr, 
lo give up his or her whole clh to Ins or hoi orodiUu,, 
be kept or continued 111 custody, 011 any pretence wh it soever 
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more than twelve months from the time of Ins, her or their 
having been m tiered their diet money, as afortsud 

Ry older ol the Right llonoi able the Governot General ir» 
i Council 

(Signed) G Dowmswm, 

Chuf St rr< tut y to Govt rument, 

Tabli of the Tees that ore from arid after the 1 si dm/ of Oct . 
181 J, to hi paid by the suitors in Hu Court of lleauesls 


On all 
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That upon all warrants, there shall lie paul a fee of 

Upon all attai lmicnts, a fee of . 10 

Upon all subpoenas, a fee of . 0 5 

And for each time a cause is postponed by the parlies, 
there shall be paid a fee of 0 6 

N 13 To be paid by the party desn mg it lobe 
postponed, and, ovoi and abovi the before mentioned 
fee, there shall be paid by the pi unlitl foi issuing eatb 
summons, wheie the sum in demand shell exceed 40 
rupees, and at the time «>t its issuing a Ice ol 

Not to be added to the defendant’s costs 

The same commission to bp paid by the suitois, as is now paid 
to theCleikof the present Court of Requests 

I3y order of the Right Honorable the Governor General i*i 
council 

(Signed) G DowDswrLi.r’"’ 
Chief Secretary to Government 
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PROCLAMATION 

Extending the jurisdiction of the Com l of Commis- 
sioners for the recover y of small Debts 


I OUT IV1LLIAM, OtTouUi J‘Jm, I81‘) 

By fits Excellency the Most Noble Print is Maiqms of 
Hastings Governor Opium al in, And lot the Piisideiuy ol, 1 orL 
Willi, mi in Bengal m Council 0 } ' 

PROt L,iM« riov. • 

lleii'es the Statute 10 ,ind 40 Goo 3, r 70, and ieiit< >■ the 
two lormei pioclamations and proceeds ns inllons 

>\m> wm revs, We, the Most Nohlc Francis, Marquis of Flatt- 
ings, Knight of the Most Noble ordir of the Gtiilei mid of ilu 
Bath, Governoi Central in anil foi (ho Piisidcncy of Foit Wil- 
liam in Bengal in Council, have taken into our sc nous i onxidcr- 
ntion, the ’ advantage s which have ir^WTctl to the community, 
fiom (he eslabhshnu lit of the said Conit, anil Iroin the cxir muon 
of the |inisdiriiori tin not, as doles ud and that it would he for 
lh( hi lie (it of I he public, still lurllii r (o cnhngi the junsdii tion 
of the s ud < ourt, lo the utmost rxteiit in atuounl, to wlnr h by 
law die same cau be extende d, a nd being desnnus to piovdc 
further means for dispute lung ^fPachlilioiid business, to which 
such i xtensiou n| die pnisihrtn JPaml the i m Teasing tndi and 
]iopiil,itioii ol die < itj ol Cab utra will givt ii', uul that His 
expedient to lender summonses issued Irom the caul (Joint, 
xvhich hy (he lust mentioned pint lamation, are returnable on 
parliculai (lavs, in Inline i< I m liable on sue b d i\s as t)ie('oin- 
iiiissioners ol the said Coui( miv nidge most convenient lor die 
dispute h ol business, and toaltei the tubs of lies and com- 
mission mm levied on suitors in the said Conn, in smli nnn- 
in r as that sin h rules slnll beai a In Her propnilmn (lian at 
Iiresent, to the sums sued foi, and liold out stiongei induce- 
ments to the padies to come to an amicable arrangement n s- 
petttng the mat'cis in dispute between them instead of liti- 
gating sttcli mailers in Court, and also to make pi revision for 
regulating the peuotl of iinpnsonnieut and die allowance of 
to dcbtois, confined in execution under the judgments of 
the said Comt Now we, having maturely considered the pie- 
miscs, do by this our proclamation, and in pursuance ol the 
power fn us vested, by the heretofore mentioned act, order 
and direct, that fiom and after die first day of Decentboi next, 
ensuing, the making and publishing of this our pi oi lamation, 
the jurisdiction ol the said Court, and the commissions thereof, 
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shall extend, and llic same is hereby extended, to the sunt of 
four hundred sic< a rupees and no more , And we do hereby 
further older and direct, that from and aitti the said fust d.iy 
t of Deermber next, aioiesaid, the said Comt shall be compost d 
of foul Commissioners, who shall and may hold and exercise all 
powers and aui lion ties heretofore or In ri by granti d to, and exei - 
c ised by, or which by law may he gi anted and exercised by the 
said Couit of Commhaioncrs, to male or cause to be made, sin. Ii 
act m acts, order or oi tiers, dentes, judgments ind proceedings, 
anti to issue sue h prot cs«, in all and all manner ot at turn, plaints, 
suits and controversies, for any debts, duties or demands, lb.it 
shall be then pending or which not exceeding the said value or 
amount ofV-rcea rupees font hundred, may after the said first 
day of December, f.e brought before the said Court, as thiy 
may lind to stand with equity and good conscience, in as lull 
anil ample a manner as the same poweis and authorities have 
hi rn hitherto, or are now held and exercised by the said Court 
ot Commissioners, to the amount in value of sicca rupees two 
hundred and fifty, subject only to such alterations and modifua- 
tions as we make by this our proclamation, or in as far as ihe 
same may he altered by any rules or ordeis, which it may be 
found < xpedient by ^ or our sueiessors, to make lor the 
future Government ot iTtc said Comt , and we do further older 
and adjudge, Lh.it when upon the trial and hearing of any mat- 
ter or thing by the said < ourt, the Commissioners present shall 
he equally divided in opinion, the vote ot the senior Cominis 
Stoner piescnt shall decidi And we do hereby furtlu roider, that 
summonses be made returnable v on such days as the said Com 
missioncrs may lawfully, lioin litre, to time dirert, that if possible 
the list of causes appointed fS. trial on any one day, may not 
be so numerous that the whole e.innot l>e beard within season- 
able hours on that day, and whereas the provisions respecting 
tin pei mds <d imprisonment and the allowances of diet money 
in the said united iiroelamation require lo In* altered ami mo- 
dified We do heicby older and diro< t, that in all cases in 
which any judgment shall have been heiclofore given, or shall he 
given m the said Court of Requests, for any sum not exceeding 
sit ea rupees ten, including costs, the person oi the diMoi shall 
not be liable to be detained in pi ison, for a <ougi r pcnod than 
one month, and wlieiellic debt and costs shall not exc«cd fifty 
tiipecs, longer than foui months, and where the debt and 
costs shall not exceed two hundred rupees, longer than eight 
months, and where the debt and eosts shall exceed 200 rupios, 
longer than one year Pi ovided always, that in eveiycas^H 
which the creditor shall take out and put in lorce, execution 
against the body of h.x debtor, such creditor shall, within three 
days alter the debtor shall •odged or detained in tin? gaol of 
the said Court at his suit, deposit with the keeper of the said 
gaol or Ins deputy, diet money for one month, at the rate of one 
anna and a half per diem, and shall continue to pay and deposit 
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with stuli kcepot 01 Ins deputy, diet money Ini one month in nl- 
vanLt at ihe rate alorcsnd, dining the pound Ini ninth mu Ii 
debtor may be detained in piison \t ilu >uit ot sm It t u ilnor 
that is lo say, within the last ihii'cdavs ol tin Inst md imi\ 
succeeding month, (lining whit It such dtbior shall In detuned u 
the suit ol siuh r rt dilor, and muses whi'it siiehdihtoi slnll 
have been lodged 01 di t.uncd in execution at the suit ol my in- 
tlitoi, hefote llie 1 st of Dect tnbei mxt, < nsuuig, the advance lor 
diet mom y shall be made and dcpnsitc.il as htloi esaul, witlnn 
the spateof one month, horn and after th«_ 1st Dee ember nr\l, 
ensuing, and so within the last three diysol the next and fol 
lowing months, dunng wlmh suth clebioi shall be detained at 
the suit ot any such ircelitoi, anil in lailure ol Well paynn nt 
and deposit witlnn the respective penods, «ul in iiiaiini i «dor< 
said, it shall lie lawlul (or llie debtor so ronlined Lu apply to (In 
said Corn I, and upon ceitific ate oi the gaoler or his deputy that 
sue Ii payment and deposit ot diet money has not hem made mi 
manner and within the pi iniels aforesaid, the said ( on 1 1 shall 
loiihwilli make an ordei foi the disc haige of such debtor limit 
confinement, it the suit ot sue h ncditor so Tailing , md provide il 
also, that whom vet any debtor detuned m e \< e ution foi mv 
ele bl and costs recoverd against hini sl^Lln minded to u i v r up 
the whole ol Ins estate and cllects id^otislaction ol such debt 
and costs, it shall be lawlul for the said ( ejurt upon such de btor 
so doing to i oeluce the* respec five jicnods ol imprisonment be- 
loie-mcntionoel, m proportion to the value oi such estate anrl 
ellee ts conipatcd with the amount ot the debt and costs, in ease 
such estate' and e fleets shall nr^^io sufficient to pay and dn>- 
e haige (lie same, or it sullieie^^o discliarge such debtor And 
also in all cases in which any pWson in execution lor any debt 
and costs as aforesaid shall offer good aiiei reasonable s/<meiy 
fur the payment of such debt and costs by instalments, it shall lie 
lawlul tor the said Court to order sue b debtor alter lie shall 
have given such sccmity, to be dischargctl bom confinement as 
to sue Ii debt rind cost But in all cases in which such dehtcu 
bung hi execution as aloresaid, shall be discharged from con- 
fine incut before lull payment of the debt and costs, the property 
tlicn In longing lo or alterwaids arejuircd by such debtor, shall 
lie habit to bo tafcen iri execution tor the debt and costs or any 
pai t tin rcol ii nidi mag due, and also for the amount ot sue Ii die t 
money as shall h ive been paid and advanced by such cieditor 
And we hereby further direct and Older, that the said Court as 
constituted and elee'larcel by the present, and the said prorla- 
lffiTKniis above mill'd, and all proem dings ol tiie said Couit 
shall be , and they are thereby declarciJ to be, subject to the con- 
troul of his 31 ip sty’s Supreme Couit at FortWdliam, in Bengal, 
in as lull and ample manner *^all intents and puipems 
as llie said Court ol Ueejucsts, as lormerly t onstiLutcd by the said 
tee tied pioe I im.itions oy law , was subject tn the eontroul of the 
said bujiicine Court, bclorc the making of the provisions and 
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re gulations herein contained , an<l we do hereby further order ami 
tlnecr, that in all suns instituted in the said dourt ot Com- 
inisstoncis. from and alter the s.ud hist day ol December next, 
(hire shall be recuved and taken Irom the sujLois in the said 
Court, tlie lie s, payments and commission set lorth in the 
S( liedule, heriinto annexed and no more And lastly we do Older 
that this oiu proclamation be published as the law directs, r< - 
si rvmg to ourselves and our successors .ill such power as by 
law, wt have 01 may exticise ol altering, amending, abridging 
Ol enln-ging ilu'st piesents, and tbc subsisting lulesand regu- 
1, minis ol the said Cuuitot liupicsts. 

<<> oidei^ 1 tlie Most Noble tbc Goveinor General in Council, 
fj (Signed) W 11 13/mn, 

Chief Set rt tan/ to Got eruun n( 
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* N II 'loin inid liy the put) V ,,n K lf he pwapniiefl, (iiepci c< nt ram. 
mission on all r nisi s compromis. <1 1« lore ralli il on lor In tl mil ti n |>er cent on 
ill otlic r c niseSj exclusive ot (lie atom nitnlioind /us 

(feigned) \V, B liAtLia, ( kit fir eg to Govt. 
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COMM1S SION OF THE PEACE 

For the Provinces and Presidency of Fort William in * 

Bengal 

Victoria, by the Grace of God, of the United Kingdom of 
Great Bn' Ain and Ireland, Queen Dele- ler of the Faith To 
our trusty and well belovtd James Patih , Fsq , &t &c , respec- 
tively, covenanted srrvante of the Fa^t India Company, orButish 
lnliabitanis of the President y of Fort Wtllnm in Bengal, or 
id the provunes, districts and countues oi B<*n« ^ Behar and 
Orissa oi of the [dues subordinate to the said presidency of 
Foil William hi Brumal oi of some, or of tliem, greeting 
Wlnreas, by an Act of P irliainent, nude and passed in the 
tint tif-tha d year of the rutin of Ins fate Majesty, George the 
Third, mtiuihd ‘ An at t foi t untinuwg in the East India Cam- 
panil forafmthn term, the posstssi<>n of the British terriio- 
rn s in India, inqdhei with their exi/vsivi^ trade under certain 
limitations, for establishing furthei regulations for the Govern 
mt nt oj the ‘■aid tin itones, and /hi In tic i administration of 
Justice within the same, for appropi^ 0 *g to certain uses, the 
minors and profits of the said Com pant/, and for malting 
piovistoii, foi thi good order and ytierrninrnt of the towns of 
Calciilla, Madras and Bombiy,” after ri citing, “that the 
“ Govt rnor General and tin otlur membprs of the Supreme 
“ Council of Furl William in Bens: il, and the Chief Justite and 
“ oilier J u si let s of the ''upnj^P C nirt of Judicature at Foit 
“ William aforesaid, werp at tljpLime of passing the said act, 

‘ iheonly poisons authorized by law to act as Justices of the 
“ Peai e, wit Inn and throughout the provmies, districts, and 
“ i nuntnes of Bengal, Behai, and Orissa, and the Governor or 
“ Presiih m, and the other menibns of the Count d of Foit St 
“ Geoi ftp, on the coast of Coromandel, and tlic Governor or 
“ I'rcsident and the other members of the G •nnril of Bombay, 

“ won the only persons authorized by law 10 ar t as Justices of 
“the Peaie.in and for ilie Presidency of Fort St Geoige, and 
“ the pr« sulcncy, ydand, town, and factory of Bombay, and the 
1 places lu longing, and subordinaie to the snnl last mentioned 
“ twopresuh nciesrt specltvely, and that for preserving and mam- 
“ taming the peace in the s nd provinces and presidencies afoie- 
“ said, and (he places subordinate thereto, il wasexpedient, that 
Hk%fiirMiei niiiiibci of pei sons should be appointed to act as 
“ Jusliu s of the Peace, in and for the same jcspectively ’’ Ii was 
and is amongst other things enacted, that it shall, and may be 
lawful i»> and for the Governor General in Council ot Fort " il- 
liam in Bengal for the tune being, ^y commission, to be, from 
time to time, issued under the seal of our Supreme court ot J udi- 
cature, there in the name of us, our heirs and successors, tested 
in Die name of tie Chief Justice of oui said Com t,( winch said 



xxv j 


ApJ'IiNIIIX 


commission, our said Supreme Court of Judicature is, by the 
said act authoi ized and rerjiuied, from lime to time, by any 
, 01 dei or warrant from the said Governor General in Council 

to issue accordingly,) to nominate andl appoint such and so 
many of the covenanted seivants of t he said Company 01 other 
Bntish inhabitants, as the said Governor General m Council 
shall think properly qualified to actas Justices of the Pt , ice, with- 
in and for the said provinces, distncts i and rountries‘of|B( ngal, 
Behai, and Orissa, and within and lor the said presidency of 
Port William in Bengal, and places thereto subordinate, and 
that such ^rsons shall accorchng'.lo the tenoi of the respective 
commissions, whriein they shall be so nominated andfappoint- 
cd, and by viilue tLereof, and of the said ai t, have lull power 
and authority to atlas Justices of the Peace according to the 
lenor of the same commissions, wherein they shall be respec- 
tively named, in anti for the provinces of Bengal, Behai, and 
Orissa afort said, and within and for the presidency of Fori 
Will 1am in Ben gal aforesaid, and plat es subordinate thereto 
And whereas, by a 1 1 rlam otlici \et of Pailiamcnt, made and 
passed in the year o( our Loid, one thousand eight hundieri 
and ilurty tlnei , and #4. he thud and fourth year of the rt ign 
of his late M |isly, William I he / ouilh, intituled “ Auact fin 
iff 1 dim) a?) in raiHfcmcnt v itli llie East India ('onijmni/, ami fin 
the be tin Govnumtd of Ini Majesty'* India tomtom s, till 
the thu Itelh dm/ oj Apt it, one thousand ntjhl handled and Jifty y 
four" “ It was amongst other things enacted, that the ter- 
ntoiies then subject to **■ Government oi the presi- 
dency ol Foil Y\ ilham 111 ^<*n« tl, should be divided into 
two distinct picsidencics, one ol such piesidencits 111 winch 
should he included 1 'ort William aloiesaul, to be styled the 
presidency ol foil William in Bengal, and the other of such 
piesidem les to he styled the presidcnry o( Agia, inil that the 
executive government of each of the presidencies ol l 1 oil Wil- 
liam in Bengal and Agia, should be adiniinsti red by a Gover 
nor and three Comic 1II01 s, 10 he styled the Governor in Council of 
the picsidency of Foil William in Bengal and Agra ic-periivcly, 
and it was thereby further enacli d that it should and might he 
lawful foi the Court of Dim tors in the said act mentioned 
under such conlroul as is by the said act piovnltd, to revoke 
and suspend so oltcn and for such periods as the said Couit 
should in that behalf dirtet, the appointment oi Council in all 
or any of the presidencies in the said act mei.lioe ,1 4^1 

■whereas, under the authority of the said act the said Court ol 
Directois have suspc <ded the appointment of Counsellors ot 
ihc said Presidcnry of Fort William in Bengal, And whereas by 
a certain other act of Parli^ 1 ,cnt, made and passed in the year 
ot our Lord, onc*thousand eight hundred and tlnriy five, and 
in the fifth year of the reign of his late Majesty William the 
J-oiath, intituled “ An act to authorise the loud of Ducctois 
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of the East India Company, to suspend the execution of the 
provisions of the act of the thud and foui th, William the row th, 
chapter cnjhty-Jiflh, so far as they relate to the execution of the , 
Uaiernnicnt of Agra," after reciting the said act, and that 
much difhulty h \d arisen in carrying such enactment into effect, 
anti that the same would he attended with a lare^e increase of 
charge. It was enacted, that it should -md might be lawful foi 
the Court of Directors of the East India Company, under the 
direction and Control of the Board of Commissioners for the af- 
fairs of India, to suspend the execution of the piovisions ol the 
said in part recited act, so far as the same relatr^p the divisi- 
ons of the said terruoiics into two distinct presidencies, and to 
the measures consequent thereupon forftich time, and tioiu 
lime to time as the said Court of Ducctors, under the direction 
and Control of the said Board of Commissioners should thmk 
ht , And whereas, under the authority the said last iccited art, 
the Couit of Dnectors of the East India Company, under the 
dneciion and control of the Boaid of Commissioners lor the 
allairs of India, have suspended the execution of the said pio 
visions ol the said act of the thud and Join th, of William tin 
Fourth, so tar as the same relate J^p^e division of the said 
terntoiies into two distinct presidencies, and to the measures 
tonsequent thereupon And whereas our trusty and well be- 
loved the Honoi able Alexander itos-«, Ksqune, Deputy Gover- 
nor of the Presidency of Fort William in Bengal, has, as such 
Deputv Governor ot the President y of Fort William in Bengal, 
by rutue ot, and m puisuauc^pf the said several acts of Par- 
liament, duly made his ecrtjHT ordci, or warrant, bearing date 
the seventeenth day of April, iffflie year of our Lord oue thou- 
sand eight hundred and thirty eight, and to our Chief Justice 
and otliei our Justices of the said Supreme Court directed, tor 
issuing a commission of the peace, nominating and appointing 
you to ar t as Justices of the Peace within and for the said pro- 
vinces, distncls and countries ot Bengal, Btharaud Orissia, and 
within and for the said presidency ot Foit William in Bengal, 
and places thereto subordinate, according to all the powers 
md provisions of the said act, and the true meaning and con- 
sliui tion lliereo* " Now know ye, that we have accordingly as- 
signed you, jointly and severally, and every one of you, om 
Justices, to keep our peace within and for the said provinces, 
districts or countries of Bengal, Behar and Orissa, and within 
jmd for the said presidency of Fort William in Bengal, and 
piates thcieto subordinate , and to keep and cause to be kept all 
ordinances and statutes, made for the good of our peace and 
lor theponscrvation of the same, and for the quiet rule and govern- 
ment of our subjects andpeople, n,#l and every the articles there- 
of, and within the said provinces, districts and countries of Ben- 
gal, Behar and Orissa, and within and for the said presidency of 
Fort William in Bengal, and places thereto subordinate as well 
Within liberties as without, according to the force, foim, and 
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effect of the same, and to chastise and punish all persons offend- 
ing against the form of those ordinances or statutes, or any or 
either of them within the said provinces, districts, and countries 
of Bengal, Behar, and Orissa, and within and for the presiden- 
cy of Foit William in Bengal, and places thereto subordinate, 
as according to the form of those ordinances and statutes, or 
any of them shall be fit to be done, and to cause to come be- 
fore you or any of you, all those persons, who shall have used 
threats to any one or more of our people touching their bodies 
or persons, or the burning or firing their houses, to find suffi- 
cient secuiihf for the peace or tor then good behaviour towaids 
us and our people, and if they shall refuse to find such secu- 
rity, then to cause tj,em to be kept safe in some of the prisons 
of the said provinces, districts, and countries of Bengal, Behar, 
and Onssa, or of the said presidency of Fort William in Bengal, 
or places thereto subordinate, until they shall find such secu- 
rity , And furthci to do and cause to be done, all olher acts to 
the office of Justice of the Peace appertaining, which uiulii 
and by virtue of the'aaid statute or by virtue of any other law 
or statute now in force, may lawfully be done by any Justice 
or Justices of the Peace within the said piovinres, districts, 
and countries of Bengal?''i>d)ar, and Orissa, and the said presi- 
dency of Fort William in Bengal, and places thereto subordi- 
nate, and therefore we command you diligently to appl) your- 
•selves to the keeping of out peace, ordinances, and statutes, 
and all and singular other the premises, and to peifonn and 
fulfil the same in form afoics^il, doing theiein that which to 
Justice appertained according n our laws and statutes, saving 
to us the things to us in respi^t thereof belonging Witness 
Su Edward Ryan, Knight, Chief Justice of our saidComt, the 
eighteenth day of April, in the year of our Lord, one thousand 
eight hundred and thirty-eight, and in the first year of our 
reign 




COMMISSION or THE P^ACE 

Foi the Tou n of Calcutta 

Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the FattA*- 
To our trusty and well beloved Rajah Radakaunt Deb, Beha- 
dooi, and Baboo Dwarkanauth Tagoic, persons respectively 
resident within tlic province^f Bengal, and not being the sub- 
jeejs of any foreign state 

Recites the Statute 33 G 3, c 52, as m the former Commis- 
s ton, and proceeds as follows 
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Whereas, by a ccitain other Act of Parliament, made and 
passed iu the year of our Lord, one thousand eijrli t hundred 
and thuty-two, and in the second and third leign of his liie 
Majesty, |\ing William the Fourth, and entituled “An Ait 
to amend the law relating to the appointment of Justins 
of the Peace and of Junes, in the East Indies recit- 
ing amongst other things, that it was expedient, that 
other pei suns besides the covenanted s vnnts of the Unit'd 
Company of Meicliants of England, trading to (lie Eist 
Indies, 01 other Brinsli inhabitants of the E ist Indies, should be 
capable ot being appointed to the office ol Justice of the Peaci , 
within and lor tbc towns of Calcutta, Madras %J Bombay, 
It was and is amongst other things enacted, that in the manner 
prescribed by law lor the nomination and T^ppoinunenl »| per- 
sons, then eligible 10 the olhee ol Justce of the Peace, m t< c 
terutories m the possession, and under the Goveinment ut Lhe 
said Company, and subject except as to the taking ol any otihs 
to the provisions of the law, whit li relate to the »ai«l office, it 
shall anti may bt lawful tor the Governor General in Council ol 
Port William in D> ng.il, the Governor in Council of 1 ort Si 
George, and the Governor in Council of Bombay respective ly, 
foi the time being, to nominate and in the name ol the 

King’s Majestv, luc heirs, and suec< ssnrs, and persons resident 
within the tcrriorics flier* in afores ud, and nor being lhe subjects 
of any foreign state, whom i lie s u I Goveruoi Geneial in Council, 
and Governors in Council icspectively, shall think properly 
qualified, and who will bind themselves by such oaths or solemn 
affirmations as may, from time ^.ime, be presi ubeil in that bc- 
liall, by tlie'atd Governor Gene; pi in Council and Governors in 
Council respective ly, to act within and for the towns of Calcutta, 
Madras and Bombay respectively, as Justices of the Peace, and 
that the persons so to he nominated and appointed to act as 
Justices of the Peace, within and for the towns aforesaid, shall 
have lull power and authority to act as such Justices of the 
Peace, but according only lo the terms ol the respective com- 
mission wiieiem such persons shall be so nominated and appoint- 
ed And whereas by a cei tain other act of Parliament, made and 
passed in the year of our Lord, one thousand eight hundred and 
ill 1 1 tv three, indiu the third and fourth year of the icign ot 
his late Majesty, King William lhe Fourth, eniituled “ An Ail 
for effecting an ui rangement vjith the East Tndia Company and 
Jor the better Government of his Majesty’s Indian territories, 
\Ui^thc thi> licth day of April, one lhausand eight hundrid and 
fifty- four ” It was amongst other things enacted, that the exec u- 
tive Government of the presidency of Fort William in Bengal, 
should^De administered by a Governor and three Counsellers to 
be styled the Governor in Counh.^ of the presidency of Fort 
William in Bengal, and it was thereby further enacted, that 
it should and might be lawful for the Court of Directors in the 
said act mentioned under such controul, as is by the said act 
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provided to revoke and suspend so often, and foi such periods 
as the said Court should, in that behalf direct, the appointment 
ol Loom i), m all or any of the presidencies in the said act 
* mentioned And, whereas under the autliouty of the said aet, 
the said C'ouit ol Dirt ctois have suspended the appointment of 
< ouiu illors ol the said presidency ol Fort William in Bengal , 
And whereas our trusty and w< 11 beloved, the Honoiable Alex- 
ander Ross Fi'q , Deputy Governor ol the prtMdency of Fort 
William in Bengal, has ns sue li Depufv Governor of the Presi- 
dency of Fort William in Bengal, by virtue ol and in pursuance of 
the said several acts of I'aihament, duly made his certain ordn 
oi wananl^bearing date the sevenleenth day of April, in 
the year ot our Lord, one thousand eight hundied and 
thirty eight, and toGur Chief Justir e and other our Justices, of 
the said Supreme Coutt dnected, for issuing a Commission of 
the Peace, nominating and appointing you to act as Justices ot 
the Peace, within and for the town ol Calcutta, according to 
all the powers and provisions ot the said several acts for the 
appointment ol sucji Justices of the Peace, and ihe true mean- 
ing and construction thereof Now know ye, that we have ac- 
cordingly assigned you jointly and severally, and each ot you 
our Justices, to keep a* oeace within and for the said town of 
( alcutta, and to keep antf cause to be kept all ordinances and 
statutes made lor the good of our peace, and tor the consei va- 
tion of the same and for the quiet rule and government of oar 
subiects, and people m all and every the articles thereof, willun 
the said town of Calcutta, according to the force, form, and 
effect ol the same, and lo chast* and punish all pe-sons offend- 
ing against the foim of lho«c^oruinances or statutes, or any or 
citliei ot them within the said town of Calcutta, accord- 
ing to the foim of those ordinames and statutes, or any 
ol them shall be lit to be donp and to cause lo come, be- 
fore you or either of you, all those ppisons who shall have 
used threats to any one or more of our people touching their 
bodiesor persons, or burning m flung then houses to lind sufliri- 
ent security lor the ptacc or lor their good behaviour towards 
us and our people, and if they shall refuse to find such secu- 
rity, then to cause them to be kept sale in some of the piisous 
of the said town of Calcutta, until they shall nnd such security, 
and furthci to do and cause to be done all other acls to the 
office of Just co of the Peace appertaining, which undei and by 
virtue ot the said statutes, or by virtue of any other law or 
statutes, now in toice, may lawfully be done by any Justic e or 
Justices of the Peace, within the said town ol Calcutta, and 
therefore, we command you diligently to apply yourselves to the 
keeping of our peace, ordinances and statute s, and all and angular 
other the premises, and to pA arm and fulfil the same, in form 
aforesaid, doing therein that which to justice appertained 
according to our laws and statutes, saving to us the 
things to us in respect thereof belonging Witness, Sir 
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Edward Ryan, knight. Chief Juslice of om said Court, the 
eighteenth d.iv of April, in the year of our Lord, one thousand 
eight hundred aud thuty-eight, and m the hrsL year of our 
reign 


CHARGR 

OI 

M R JUSTICE RYAN, 

TO THE GRAND JURY O F % C ALCUT T A 
2nd Slssions, Idrn Aran, laid 


Gentlemen of the Gland fin y , 

Before I pioreed to observe u pon any ol the cases in the 
Caleudai, I nil desnous ol calling mention to two acts ol 
P irlumcnt, which have come into loiee in this country, since tin 
list Criminal Sessions The one is an Act to piovtde for tin 
Relief of Insolvent Debtors a the Last Indus , the other an Act 
for improving the Administration of Criminal Justice in the Last 
Indies 

I tis now nearly sevente*nvi nrs since the debtors, in tin 
Calcutta gaol, were liberal ed flider an act, passed principally 
lor the uhcfoi Insolvent Debtors in England, but extended by 
express enactment to this and the other piesidencn s m India 
That staiute extended no larllier than to the release ol piison- 
ers in giol at that time, and did not apply to luturc casts ol 
imprisonment, and in the acts lelalmg 10 this subject, whicii 
have since been passed in England, no mention lias been made 
ol the British territories in India Uiidei the teinpoiary at t 
of LSI 2 , nearly one hundred debtors were released from the 
Calcutta gaol a^d amongst that number was a Euiopean, who 
had been a prisoner for the long period of eighteen years 

That none of the insolvent acts passed in England, should 
have exi ended to this country, has, for many yeirs, Ixen.i 
i^yihject of regict.and by petitions irom those sullenng umlt r 
lengthened imprisonment, and by the humane exc'dons ol 
others, this evil lias been brought to the notice of tilt authonlns 
atHwne, and relief afforded U^dl those, who choose to comply 
with the conditions, on which mn Legislature has thought fit to 
authorise their discharge The long period of imprisonment, 
which many of those who are now in the gaol have suffered,. 
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will shew how urgent was the necessity for the relief which this 
act affords One native has been in the gaol nearly sixteen 
years, another nearly fourteen , a European thirteen \ears , 
,others eight, nine, ten and twelve years , and I am informed, 
that there are about ninetv-five natives, and twenty-hve Eu- 
ropeans, who hope to be relieved under this Act 

The Court, in regulating its proceedings under this act, has 
endeavoured to keep in mind the principle upon which all insol- 
vent laws aie founded, namely, that a debtor ought 10 be re- 
leased from custody, on making a bona Jidc division of all Ins 
property amongst his creditors, except in cases where the con- 
duct of the dT-- tor appears to have been fiaudulent In older, 
thereloie, to secure ttyp just interest of the creditor, he ought to 
have notice of his debtor’s application to be released, for he 
is entitled to see that the debtor lias made a fdir and full state- 
ment ot his property, to insuie its being delivered over and divid- 
ed amongst the cteditors He is also entitled, on the day fixed 
for heating the petition, to appear and oppose the insolvent’s 
discharge, upon provi ig the prisoner to have done any of the 
acts enumerated in the statute, which nuthouse the Court to 
continue the penod of imprisonment 

Thus, an insolvent who'wishes to ronceal his affairs and to 
defeat the objects of this act, may destroy books orpapeis, 
which ought to be subject to investigation , or make false 
entries in them , he may conceal debts which aie due to him, 
ui may give an undue preference to a particular creditor m 
these and instances of the like ^^ture, the Court is authorised 
not to order the pi isoner to he discharged, until he shall have been 
in puson three years, from the date ot lus petition In other-cases 
the ( ourt is autho lsed in detaining him for two years from the 
date of his petition , as, where it is pioved to the satisfaction of 
the < ourt, that the Insolvent has contracted any debts fraudu- 
lently, or by means of breach ot trust, or false pretences, or 
without having any reasonable 01 probable expectation at the 
time when contracted, of paying them, or if he has put his ire- 
ditois to unnecessary expence by a vexatious and frivolous 
defence to a suit foi reeovenug any debt m these and other 
instances, the period of imprisonment may fee continued for 
the tune I have already mentioned The Court has endeavoui- 
ed to avoid all unnecessary delay in the release of the insol- 
vent, as far as was consistent with a due regard to the rights 
and interest of the Creditor. . 

You are probably aware that this act is not confined to the 
mere release ot prison rs in the gaol, but that its objects are of 
a more general and extensive nature , and in some rd-pccts 
analogous to the Bankrupt LA.-’oI England. Thus, insolvent 
persons, without being in prison, who are able to deliver instant 
possession of effects to the amount of hdlf their debts, ape 



APPENDiY. 


XKXLIt 


enltnlrd lo rUief unde) this act And in oidei toprovidc Tgninst 
tiadcrs (who, it in Eng'and, would be subject to the Bankrupt 
Laws,) absconding to Serampore or oibu places, and setting 
their credilois at defiance , Mr Wynn introduced a clause 
making the departing of such a trader from the junsdu lion with * 
the intent to defeat 01 delay his creditors, an act of insolvency, 
and authonsed the Conrt, upon the pennon of creditor, to a 
certain amount, to treat the party escaping is an insolvent 
debtor, at* to assign his property foi il.t, benefit ol Ins credi- 
tors 

There are other provisions in this act, the intention of which 
is, to secuie a more equal distribution of the t of a debtor 

In 1822, a statute was passed in England Jor pi< venting bauds 
upon creditors The preamble recites, “®iat injustice is fre- 
quently done to creditors by secret wai ranis of attorney to 
confess judgment, for securing the payment ol nionry, whereby 
persons in a stale of insolvency, are enabled to keep up the ap- 
pearance of being in good circumstances and persons holding 
such warrants of attorney, have the pow^r of taking the pro- 
perty ol such insolvents in execution at any lime, to Lhe exclu- 
sion of the rest of their ereditois ” To prevent sue 1 '' injustice, 
(and I am informed that instances .i^jMBVLcurird hoic, of oisdi- 
tors, by means of such warrants, swppping r,way all the effects 
ol tin ir debtors to the exclusion ot the other creditors,) provisi- 
ons similar to tho^r contained in the English statute of 1822, 
have been introduced Every wanaut of attorney to confess 
judgment, and every cognovit actionem, executed after the first 
of last March, is lo be decrnejj^fcudulrnt, and null and void, to 
all intents and pm poses, unlc^ filed with the Prothonotary of 
this Court, within six weeks alter the time of execution, accom- 
panied by an affidavit of the time of its exi i ution The Protho 
‘notary is dneeted to enter in a book, to be kept for that purpose, 
an alphabetical list of all warrants of attorney, and of every 
cognovit actionem hied in ins oflite, which book, as well as the 
warrant, or cognovit, maybe searched .md viewed at all con- 
venient times 

1 will liouble you, Gentlemen, no further with observations 
on this statutp a sincerely dust it will, on expcuence, be 
lound to effect all the objects for which it is intended, and to 
have placed the laws relating to debtor and creditor, on a 
more secure and wholesome foundation 

would now call your attention to the act for improving the 
administration of criminal justice 

You arc doubtless aware, that the state of the criminal law 
of England has, of late years, unt^j-gone much discussion in Par- 
liament, and that the result has [Jeen the carrying into effect va- 
tious measures for the simplification and amendment of this 
branch of the law. At the lime Mr, Peel introduced his bill 
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into the House of Commons, for the consolidation of the statute 
law ot England relating to tliett, the number of statutes relat- 
ing to that offence then in force, amounted to ninety- two, com- 
c mencing with the reign of Henry the Third, and concluding 
with the sixth ot the present King In one act are now con- 
tained all the provisions of the statute law of England, relating 
to the offence of larceny, and also of other offences connected 
with it.* 

Mr Peel has also consolidated and amended the laws relating 
to malicious mjiuies committed on property f and has obtained 
the sanction^of Parliament to two other acts,t the objects of 
which are, t^regulate, in some respects, the proceedings con - 
nected with the admvT istration of the law m the various stages 
of a cummal prosecution The effect of these enactments is to 
roinnve irom the Statute Book, nearly one hundred and thirty 
statutes § 

During the last Sessions of Parliament, Lord Lansdowne in- 
troduced into the House of Lords a bill to consolidate and 
amend the statutes lelatmg to offences against the person. || At 
the tine this lull was introduced, there was fifty-seven statutes, 
relating to this subject fli- -"irce in England, commencing with 
the reign of Henry the Third, and terminating in that of his pre- 
sent Majesty The whole of the statute law of England, re- 
lating to offences against the person, is now comprised in one 
short act of fourteen pages , and the fifty-seven statutes above- 
mentioned, are lepealed Lord Lansdowne, in the same Sessi- 
ons, introduced another bill, wft.'Jl' has also passed into a law , 
the purpose of which is to amend the law of evidence as appli- 
cable to cummal cascs.1T 

None, however, of these statues, introduced by Mr Peel or 
Lord Lansdowne, extended to this country. 

From a construction winch former Judges of this Court have 
put upon the act of the thirteen. h of Geo. Ill and the King's 
charter, it has been considered, that the inhabitants of Calcutta 
are not entitled to the benefit of the statute law of England, to 
a later period than the thirteenth of Geo I , , unless expressly 
named in statutes passed since that time From tins construc- 
tion of the charter, founded on terlinical rules of law, with 
which I will uot tiouble you, it has followed that many impor- 
tant and salutary nets relating to the administration of criminal 
justice passed in England since that period, have been held jpitf 


* 7 and 8 G 4, c 29 ffandSO 4,c 30' 

} 7 tJ 4, c 04 anil 7 and 8 O 4, c 2! 

§ IVlost of these are repealed by the / ai\d 8 G 4, c 2/ expressly passed 
for that purpose || U G 4, c 31, t 9 O 4, c 32 
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to apply to this country. Much of the inconvenience ami in- 
consistency winch such a stale ot things produced , has, I am 
happy to sav, as far as regards the rriminat law been remedi- 
ed by the presrnt .« t, and fortunately thp remedy has been up- , 
plied at a time, when Mr Wynn was enabled to avail himself of 
the improvement introduced into the criminal law ot England, 
by Mr Peel and Lord Lansdowne 

Mr Wynn lias adopted the same plan of consolidating the 
statutes relating to this branch ot the law, that has been pui- 
sued in England The statutes repealed by the aits of Lord 
Lansdowne and Mr Peel, are also lepoaled within the* jurisdic- 
tion of the King's Courts m India, and as tar a0the circum- 
stances of the case will admit, the (inniiul law to he adinims 
leretl in the King’s Courts in India, is, in aTl respects, the same 
as the criminal law of England , 

II is to some of the piovmons of this act, as altering or 
amending the law as it pi eviousl v i xistid in Lius comitiy, to 
which lain particularly anxious to rail youi attention 

I will hrst point out to you sonic of the alterations made in 
the power and duties ot Justices of the Peare 

The power of Justices of the Pc u cTlo bail offenders, has hern 
limited and rcsliaincd by various ails of Pailinieut In most 
instances of felony they wen* piolnbiled liom taking bail , 
though in all offences below felony, they ought to have admit- 
ted the ollendcr to bail, unless prohibited liom so doing by 
some special ait of Pailidim-n^^ The law has, in llus respect, 
becu materially altered, and inejaowei of Justices much enlarg- 
ed Although to allow hail to m' taken for enormous rrimts 
might tend to defeat public justice, yi t, on the other hand, it 
seemed unjust to inipiison a person though an used of the 
greatest oflorn e, if the evidence was such as milherto raise a 
*tiung presumption »r guilt, or to wanant the dismissal of the 
c harge altogether This esil now appears lo he provided against , 
if any person is taken before two Justices of the Pi_.ur, chaiged 
with Iclony, or on suspicion ol felony, and the evidence 
given in support of the cliai gc shall, in their opinion, not be 
such as lo raise a^tronsr piosunipliou ol the guilt ot the person 
chaigcd and mjinre his committal or such evdeiue shall be 
adduced on behalf ot the person charged , as shall, in their opini- 
on, weaken the picsumpuun of his guilt hut notwithstanding 
the re shall appear to them tube sufficient ground for judical 
mRjuiry , the pei son chai ged is to be admitted to bail Within 
the local limits of the jurisdiction of this Court, this power tan 
he on I ^ exorcised by two Magistrates, bevond its local limits, 
one lusticc of the Peace may eit^Pfc commit m admit the person 
charged to bad, in the manner there pointed out Before, 
however any person is admitted to bail or committed to prison 
for felony, or suspicion of felony, it is the duty ol the Justice of 
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the* Peace, to take his examination anti the information, upon 
oath of those, who knew the facts and circumstances ot the case, 
in writing , and if bailed, the bailment should also be certified m 
* writing , which, together with the examination and information, 
should be delivered to the proper officer of the Couit, where the 
trial is to take place 

The law had not provided for the taking of the examination 
of the witnesses and the defendant In cases of misdemeanor, 
tins act has made it obligatoiy on the Magk&Liate in all cases of 
misdemeanor to take the examination of the defendant and 
Lhe witnesses and to transmit them in the same mannei as they 
are bound 10 do 111 cases of telony 

The duty of the Coronci upon an inquisition is, by this art, 
c^arly defined and pointed out, and he, like the I ust ices ot 
the Peace, is to return the depositions of witnesses, than* re- 
cognizances, and the inquisition to the Court, where the trial is 
to take place 

The Magistrate nr^Coroner who fads to comply with the re- 
quisitions ot the statute, in making their returns, is subjccL to 
be fined by the Coui t,jj>'here the trial is to take place 

It is desirable, that Justices of the Peace should be nw,.re, 
that this act has given to them the power of summary convic- 
tion iu several cases, and that it lias pointed out specifically the 
mode of proceeding which they should adopt 

I will first refer to the differes-^.clauses which define the of- 
fence's, of winch persons may be stimmanly convicted, and next 
to the mode of proceeding, wrnch the Justices must adopt 
By the 7th section, «t is enacted that persons having in their 
possession move than five pieces of counterfeit coin without 
lawful excuse, the proof, ot which lies on the pai ty accused, 
may be con\icted before one Justice of the Peace, who may 
fine or impnson in the inannei therein pointed out By section 
91, persons in possession of shipwrecked goods, of which they 
are not able to give a salislactoiy account, maybe convicted 
liefoie a Justice of the Peace, and punished as lliat clause duet is 
By section 92, persons offering shipwreckeif goods for salp, 
who cannot satisiy a Justice that they came lawfully by them, 
maybe conMctid , nd punished by one Justice of the Peace 
By section 97, the stealing of clogs, oi beasts, or buds, ordina- 
rily kept in a slate of confinement, and not being the subject 
of larceny at common law, is an offence of which a party beilTg 
convicted bt fore a Ju'liec of the Peace, and for the first offence, 
shall foileit over and above the value ol the dog, beast op bncl, 
such sum of money not exce6l_> lg two hundred rupees, as to 
the Justice shall seem meet, fora second offence of this des- 
cription, the party offending, is liable to be committed to the 
gaol or house of collection, there to be kept to hard labour 



APPENDIX 


XXXVll 


for such term not exceeding twelvo calendar months, as the 
convicting Justice shall think fit By the 39ih section, if any 
person shall aid, abet, counsel, or procure the commission of 
any offence which is by this act punishable on summiry con- m 
viction, he is liable, on conviction before a Justice of the Pe.uo, 
to the same forfeiture or punishment as the principal offcndci 
Bv the 13th section, it is enacted, that where the stealing or 
taking of any property whatsoever is bv this act punishable 
on summary conviction, any person who shall receive such pro- 
perty knowing the same to be unlawfully come by, is liable to 
be punished before a Justice of the Peace, in the same maimer 
as the person originally stealing or taking such pr^j^rty 

In all cases of summary conviction umkr this act, llit 41st 
section directs, that the prosecution shall Be commenced within 
three calendar months, after the commission of the offence 

y 

The 42d and 43d sections contain directions, as to the mode 
of compelling the appeal ance ol pei sons punishable on summary 
conviction, and the manner in which the forfeiture and penalties 
arising from convictions shall be applied " 

The 44lh section applies Only to summary convictions under 
this act, and regulates the pcnod (or^imbh a Justice may com- 
mit a parly to prison, who, alter conviction, fails to pay the 
penalty imposed upon him. 

The 45th and 46Lh sections are also limited to ronvictions 
under this act, allowing the Justice to discharge an offender 
from his conviction upon li-s making satisfaction to the parly 
aggrieved , and making a s^TOmary conviction under which a 
party has paid the penalty or soured the imprisonments, a bar 
lo any proceeding for the same crime 

The 46th section gives a form for conviction under this 
act 

It is to the three following sections, the 48th, 49th and 50th, I 
would particularly call your attention The last of these, the 
50th section, relates exclusively to convictions undpr this aef, 
and it directs, “ that eveiy Justice of tlie Peacp, before whom 
any persons shalUbe convicted of any offence against this act, 
shall transmit the conviction to the next Court of General or 
Quarter Sessions, there to be kept by the proper officer among 
the records of the Court , and upon any indictment or informa- 
tion againt any person for a subsequent offence, a copy of such 

viction, certified by the proper officer of the Court, or prov- 
ed to be a true copy, shall be sufficient evidence to prove 
conviction for the former offence, and the conviction shall be 
piesuiited to have been unappea^^ against until the contrary be 
shown " 

I am fully aware, that it has not of late years been usual to 
hold any Couit of General or Quarter Sessions, except for the 
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purposes of making- Assessmpnts on the owners or occupiers of 
homes, according to the provision of the 3Jd Geo 3, c 52. 
*5 158 l find however, from the minute book of the Sessions, 
* that Courts of the descuption have been held by the Governor 
General arid Members of Council, and that Grand Juries have 
been summoned and charged by the Chairman to enquire, 
though no persons appear to have been tried I can have no 
doubt of the power of the Governor General and Council to 
bold a Court of Quarter Sessions The Charter of 1753, ex- 
pressly empowers the Governor or President of Fort William 
and the Council, for the time being or any three oi more of 
them to hofc a Quarter Sessions of the Peace, four times in the 
-year, and they aie authorised to do all acts that Justices of the 
Pence in England fTiay, under a Commission, from the Crown 
I3y section 36 of the letters patent of 1774, the power given to 
the Governor and Council under this clause, to act as Com- 
missioners of Oyer and Terminer was and is repealed, hut their 
pinsdn lion as a Court of Quarter Sessions is expressly recog- 
nised by the 2 1st section 

The )8th sei tion of the 1 Jlh Geo 3 c 63, also expressly 
enacts, that the Govern General and Council arp lo have 
authority to act as Justices of the Peace, and to do all matters 
and things which appertain to that office, and are empowered to 
hold Quarter Sessions within the settlement of Fort William, 
four times in every year, and the same shall be at all limes a 
Court of Record 

I know that it has been toff ;3ercd a question of some doubt 
and difficulty, whether any the statutes enable Justices of 
the Peace, under Commissions from this Court, to hold a Court 
of Quarter Sessions, fur any other purpose than those of nuking 
an assessment I will not now enter into the difheiilties, to 
which the various statutes relating to this subject, give rise 

I can only say, that whatever may be tlip inconvenience 
(which I should have thought would have been present to those 
who assisted in the framing of this act) it will be absolutely 
necessary that a Court of General or Quaitei Sessions should 
be held, in order that the directions of this statute may be com- 
plied with Tins necessity is the more apparent from the pi o- 
visions of the 48th and 49th sections 

The 48f h section provides, that in all cases (not limited to 
convictons under this act) where the sum adjudged to be pai d 
on any summary conviciion, shall exceed fifty sicca rupePs ; 
or the imprisonment adjudged shall exceed one calendar month , 
or the conviction shall take place before one Justice ordy . any 
person, who shall think hiftj elf aggrieved by any such ron- 
viction, may appeal to the next Court of Gcnei«l Quarter 
Sessions. The clause goes on lo direct the notices, &c , winch 
the parly appealing shall give, and provides foi lus discharge it 
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in prison uniter the conviction, on his giving sutpIits to try the 
appeal The Court at such Sessions is to hear and determine 
the matter of the appeal 

The 4 l )th section provides, that no such convu tion or ailjudi-* 
cation made on appeal therelrom, shall be quashed tor want ot 
fnun , or removed by certioian, or otherwise, into any of his 
Majesty's superior t ouns of Record 

If the two sections to winch I have |ust rcterred, are to be 
construed as applying only to tonvicnoria under this statute, 
there can be no doubt that a Court of Quarter Sessions should 
be regularly held, the necessity for which wouk^be still moie 
apparent it these sections aie to he taken accOTtling to their 
literal meaning, without reference to tike other i lanscs of 
the act which precede them Whichever mav he considered 
the light constiuclion to be put on these sections, iL is char 
that the Charter, tinder which we act, expressly rci ogmzi s 
the Court of Quarter Sessions as instituted under ilie t'hartei of 
1753, and empowers this Court to controul its proceedings 
by wriis of mandamus, crrttoraii, & rc" If then lore any 
parly felt hinibclt aggrieved by a summary conviction under 
this, act, against whnli, owing to eo^^pirt of Quarter Sessions 
being held, lie was unable (though entitled) to appeal, lie would 
have a right to institute pioccedtngs in tins Court to compel 
the Court of Q»t irter Sessions to assemble, and heai, and de- 
termine his appeal 

The duties of Justices of the Peace and others, in the appre- 
hension of peisons committm^ffly offence, punishable either cm 
indictment or summary convic^u, are pointed out in the 40lh 
section Any person committing any often i e, may be immedi- 
ately appiehendcd without a warrant by any Peace officer, by 
the parly aggueved, by his servant, or by any person authorized 
by Inm Powers are given to Justices to grant search wariants 
in certain ctses which were not before provided for, and any 
person to whom property shall be offered to be sold, procured oi 
delivered, d he shall have reasonable rausc to suspect that any 
offence has been committed on, or with respect t<>, such property, 
he is authorised, ^nd if in his power, is required, to carry the 
parly before a Justice of the Peace, together with the property, 
to be dealt with accoidingto law 

It appeared to be doubtful whether this Court could lawfully 
defray the costs of, or make compensation to, any prosecutor, 
Mberwise than out ol any fine levied in the same prosecution , 
The 52d section empowers this Couit to apply towards the rea- 
sonable costs of piosecuting offences, or compensating piose- 
cutors^iny part, or whole sum a|gpng out of fines levied by, or 
transmitted to this Court 

Fines imposed by Magistrates for offences, where the penalty 
is by statute or regulation given to the King ought, in all 
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rases, to be tegulaily transmitted to the Clctk oi the Crowh, in 
order, tli.it they may be applied to the purposes of this act In 
England, the expencesofa prosecution for felony generally falls 
, on the County, in which a party is tried, but here there is no 
fund to defray the cxpence of prosecutions, but the fines levied 
in this Court or transmitted by Magistrates 

I will next observe upon some of the many salutary provisi- 
ons which this statute contains, for the punishment of offences 
committed against the persons of individuals 

In all cases of petty treason (which according to the statute 
of the 25th X V 3 c 2 mav happen in three ways — by a ser- 
vant killing his master — a wife her husband , — oi an ecclesi- 
astical pi rson bis superior to whom he owes faith and obcdi- 
c in e) tins act takes away the distinctions which formerly existed 
b -tween that crime anti murder These distinctions, absurd as 
it may seem, were in favor of the person who committed the 
higher offence of petty treason, of which no person could be 
convicted but on the t °vidence of two witnesses at least, while in 
eases of murder, one credible witness is all the law requires 
in murder, the prisoner could only have twenty peremptory 
challenges of the jurflp* petty treason, he was entitled to 
thirty-five Until the passing ol Mr Peel's act, this absurd 
distinction existed in England, as well as in this country 

Inconveniences arising from the strictness of the law, respect- 
ing the locality ol offences, have been remedied by various sta- 
tutes in England, and particul.^y in caseB of murder Many 
of these statutes were not applicable to this country, and the re- 
sult has been that notorious offlLiders have escaped punishment 
altogether An instance of this kind occurred here very recent- 
ly a man of the name of John Antony was convicted, in this 
Court, of a deliberate murder The mortal wound was given in 
Calcutta, within the local limits of the jurisdiction of tins Court, 
but the party was removed immediately, for medical assistance, 
to the General Hospital, in the suburbs ol Calcutta, and a few 
yards without the local limits ol the town, where he died The 
place of his death was stated m the indictment according to the 
fact, and the prisoner was not stated to be sdbject to the juris- 
diction of this Court, in any other way than as having commit- 
ted the murder in Calcutta. Under these circumstances, the 
learned Judge, who tried this case, doubted, whether the con- 
viction could be supported, the whole of the offence not having 
been completed within Calcutta. Inconsequence of this dowM, 
the case was transmuted to the proper authorities at home, anti 
the legal advisers of the Crown thought the conviction could not 
be supported, and his Majesty in consequences, grant^U a free 
pardon to the prisoner. There is a section m this act expressly 
piovidmg against cases of this description, and allowing the 
Courts to try persons for murder, or manslaughter, where the 
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death, or the cause of deatli only happens, within the jurisdiction 
of Ihe Couit, where the offender is apprehended, or in custody. 

It not unfreqnently happens that upon indii tments for murder 
found by the Grind Jury, and upon winch the party is put upon 
his tn.d in this Court, circumstances transpire which lead Lo the 
conclusion that the killing was without, malice expressed, or im- 
plied, but upon the sadden heat ol passion , nr under circum- 
stances which induce the jury to find the prisoner guilty of the 
h sser offence of manslaughter It must be ob» ious to every one, 
that in tins species o* honi'cide, although, in all cases, the main 
ingiedient and charactei c tic of murder, namely, malice, is want- 
ing, that the piovocdtions under which it may be coimntted vary 
in almost ei cry ease Thus, if a mm talvf s^notlior in adultery 
with Ins wifi , and kills him directly on the spot, it is manslaugh- 
ter So, if a man be greatly provoked, as by pulling his nose, or 
other gteat indignity, and he mimed, itely kills the iggi essor, the 
offenee ‘s ol the same nature , the law, m both cases, so regard- 
ing human fruity, as tint to put a liasty and deliberate act upon 
the same footing with r> ^pcet to guilt Bui? as in the one case 
then could not perhaps be anygreati r piovoration to commit sur It 
an oirent e, so in the other nothing biu disregard whit h the law 
pays to human iiifn mity, where d< ath ei.^Wes liom a sudden trans- 
port ol passion, could mitigate the t lime This act, however, cn i- 
bles the Com t to distinguish betwn n t lie punishment vith which 
cases diflinng so widely in rnor it guilt should be visited The 
Court has a discretion in all cases of manslaughter, whether 
found guilty of tl.at olferice upoiLan indictment for murder, or 
win re the indu tment was on^Tally prepared lor the lesser 
offence, totrausport tor life, or finally IcimnoL less than seven 
ye irs , or to impuson for any term not exceeding four years, or 
to fine. 

Attempts to commit minder and the maiming of persons 
wcie offences punishable at common law only, as misde- 
meanors, by fine and imprisonment 

By statutes passed in England, some of which were applica- 
ble to this country, attempts to mayhem, or commit murder 
under eeitain circumstances, had been made felony The 22 
of Car 2 (c tiled the Coventry Act,) and the 0 of Geo 1 c 22, 
(called tlie Black Act) wire in force here, but the nice 
consliuetions which had been put on these statutes, and their 
limited application, led to the passing of the 4} Gto^ 3, gene- 
known, as Lord Ellenboiotigli's act This statute did 
not extend to this country The Black Act which extends 
here, made it. felony n^cliciously to shoot at another, but Loid 
Ellenboifciugh’s act which made malicious stabbing or cutting, 
with intent to murder, a capital ^puce, not extending hen , 
such offences were only mtsdimeanors The consequence of 
this state of the law has been, that at the same criminal 
sessions, a prisoner has been convicted of a capital felony for 
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maliciously shooting at anoiher , while a second prisoner lias 
liccu convicted only of tnisdeineanoi for stubbing willi intent 10 
minder , although the laltoi case was in point of moral guilt 
1 by far the most atrocious In another case, winch has Occur- 
red since i have sat in this Couit, an English soldier was 
proved to have c ut the throat ol Ins comrade with deliberate 
malice , aflci inflicting wounds that left but little hope of Ins 
victim's iceovery, he left him, by the assistance of mecficu! 
skill the man, conliary to all expectations, survived , and the 
sohhei was pul on Ins tral in this Couit fur the oflence which 
lie had oommiled Owing lo I.oul Ellcnhoi ougli’s act not 
extending he eould only be Iried for a misdemeanor, and 

punished by fine anil impiisonnunt Tins incongruous state 
of things is now inmcdic*d, and all the provisions contained in 
I.oul Ellcnboiougli’s ait, together with the amcndmenis, 
jngrafted upon it by Mr b’eel, are extended to this oouniiy 

This act makes it an offence in a m tstir of a vessel to force 
a seaman on slim c, 01 to refuse to bung home seamen whom 
lie carried out, if fney aie in a condition to return when he 
pi oceeds on his homeward-bound voyage The Judges have a 
discretionary pow ei 'lUmpiisoonient in su«h c ases, in order lo 
apportion the pumshimTu >o (lie dcgieeol atioiity under which 
the alienee is coininiiitd lo abandon a seaman on unmlia 
luted places, 01 undei daiigcious circumstances, is aciimci 
dlfhimg vi ry much in deg ice fioin the leaving of a sailor be- 
hind in one ol his Mapsiy's colonics 

I do not think it neeessai y c dl your attention lo the van- 
mis other provisions < outaiin d in this statute* for the punish 
moot of oflenccs against the jn rson , but I pioi ced lo point out 
sucb r>lti t, ilions in llie ruminal law alh cling the pioperiy 
of individuals, upon which I think it desirable lo make some 
remarks 

Previous lo this act coming mlo loice the 1 iw provided no 
remedy (oi a vc i y < mnmini uul i vi i f aggiavaled oflenee viz 
tin tmbe//lc meul hy &,,iv,mls of Liu piopcity of then masteis 
To mention a vtiy icceiit iiitanie al the last sessions, a pii- 
sciner of the name of Barh.iiam Chalti i jeej, was indicted for 
larceny he had lakeii an at count «ble leccipt to a tiudesman, 
with du e c lions fiorn In-, master to leeeive the ainoiint lie ic - 
ceivocl lioni the li.uh the di lit chic lo Ins inosicr, and 

absi orulec^vvilh the nuniev The inoncv nevt r having hi < ii 
in the inastti’s possession, the ofhndei, owing to niccjyn 1 ' 
technical distinctions, with winch I will not tiouhlc vou, was 
lint ginlly of laicpiiy at i oiiniion law , and tin Couit wore vciy 
i eluctanlly obliged to disch.uge him The dangers faulting 
tiom this docti me, h.ul m ind, occasioned the enactment 

of a statute as fn Inn k .is the year 17 ‘J 8 , nuclei mg embezzle- 
ment by servants oi clciks an ollcncc punishable with fourteen 
earn' trauspoi taliuii. But that act did not extend to this 
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pfllinfry, and, consequently, offender- o f this Jcscuplmn have 
frequently escaped with impunity Tins glaring delect lias 
been icmedied by (lie lOOlli si i linn of the picscut. ait , which 
makes the embezzlement by cleil-s 01 servants of then mastei s 
property, a felony, and enable- the Come, at their discretion, to 
transport any prison convicted of tin- offence, foi any term not 
exceeding foui teen years, or to imprison, fm any term not 
exet c dm y three ycais And in ndriilinn to 1 i-, the 102d seel ion 
makes the embezzlement by iMiikt u, bickers, attorney’-, or 
agents, of deeds, bill-, srrmnu -, 01 oilier prison d (.fleets, in- 
tiustcd to then rate, a niisib mc.iinn, punishable with lianspnr- 
tation for any lei m not exceeding lom In n yeai- , o^y such line 
and imprisonment ns the I'omt -hall a waul 

Foi larcency committed by a senant or t^eik of Inc piopoity 
oflus master, the Court is cn dtli d to pats inoie sevcie sen- 
tence (namely, fiimlc en \eaia’ lianspmr itiou,) thin tliev have 
the power of inflicting on a pci -on committing tnc same ofluiic c», 
but not standing m the same iel.il urn 10 the paity whose goods 
are sLolen the punishment ten simple Kwiuiy, in all other 
eases, bung limited to tian-portaliou lor seven years 

Where a party in ordei to obtain ti-i^jp-sc ssmn ol goods lias 
recour-e to hand, and by means ^JT -rum; false pretence 
or token, succeeds m mdiicmg the ownoi not only to 
deliver up the | obsession of i In goods, but to part witli 
the propeity, the offline is not laireny, but is a baud 
or cheat Foi the prevention of which, various statutes 

have been parsed in England— The most effective of the 
staLutcs relating to this subp^tT was the JO Geo 2, c 2d, 
extended by the* 62 Gi o 3, c to give yon one example, 

ol the various cases of frauds to which the 30 Geo 2, has been 
held applicable, I will mention a well known case A prisoner 
pretended that In was infiusted by a foicign Nobleman to take 
some horses horn Ireland to London, and that he li.ul been detain- 
ed so long by contrary » mils, that his money was spent, upon this 
repiesen tation a person was induetd to advance money to him, 
it afterwards turned out, that the whole sloiy was a fiction, and 
the person was convicted and sentenced to haul I ibour on the 
liver Thames Thft 30 Geo 2, c 24, and the 52Gio 3, c 61, 
not being in force in this country various frauds and cheats, 
owing to the defer t've state of tin law, have passed unpunished 
The picsent statute has remedied this evil, and all the atnend- 
ajnents and impiovements engrailed by Mr Peel, on the statutes 
Wlia 30 Geo 2. c. 24, and the 62 Geo 3 c 64, have been 
intioduced heie. 

Owin^ to the various statutes relating to forgery, passed in 
England, since the 13 Geo 1 , liaJ®tg been held not to apply 
heie, this offence has been classed under the head of misde- 
meanors, punishable, however, with transportation in all cases 
to which the provisions of the 6J oi Geo J, t. 155 , applied. 
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The present act has made the forging of the various instruments 
set forth in the 72d section, felony, and 1 eft it to the dist relion 
of the Court totian»port for life, or any term of years, or to 
c imprison for any term not exceeding four years. So much of 
the act of the 53 Geo 3 c 155, as related to this subject, lias 
been, at the same time, repealed 

At the last criminal sessions, a wealthy native was convicted 
ofultenng Company’s paper, knowing it to have been forged , 
and was transported to the Prince of Wales' Island Had tins 
act been m force at the time he committed this offence, the re- 
sult of this conviction would have been the forfeiture of all Ins 
personal piqgv'rty to Llic Crown tins being the invariable con- 
sequence of a conviction for felony but ban addition to the 
sentence would, uftlie case of a rich Hindoo, have been no 
slight aggravation of Ins punishment 

It is desirable, that it should be known, that the forfeiture of 
propeity will be the inevitable result ot alltutuie convictions for 
tins offence , and this Court lias not the power to relieve a pri- 
soner horn this cOir#<| icnce ot his conviction, whatever may be 
the mitigating circumstances that might induce the Court to 
pass in uthcr respects, a nunc lenient scnLeuce 

There are many provisions in this statute against the wilful 
and the malicious h lining of houses, ships &c and against the 
demolition of other kin Is ot piopeuy You are probably aware, 
that at the last Nektons, a poison of the name ot Thompson , 
was tiled for setting fire to a sl.ip in the liver Hooghly, under 
ciicuniat.iricca wine h made the nee a misdcineanoi at common 
law, although at that lime there 'T* as no statute relating to this 
subject m force here In the^tope of completing an atrocious 
Iraud upon those who had msuicd property, ot which he had 
talaely stated himself tube possi ssed, this man deliberately set 
bre to a slop while the crew and other poisons weie on boatd; 
utteily reckless ot endaiigei mg the lives ot oLheis, piovided lie 
accomplished the pm poses ot his long pi emcditated crime. This 
Court, upon lus conviction, p <s->td Llie heaviest sentence which 
the law would allow , namely, three yeais t-npi isonment, and a 
fine ot two thousand tupecs Had this offence been committed 
but a lew months Ul< r, he would have been*!iable, under this 
act, to have foiie.ted his life for the enme which he committed. 
All offences of this atrocious d Lscriptiun, being now punishable 
with death 

There are many provisions m this act altering and amen^y^ 
the law of evidtnee. 

The affirmation of Quakers and Moravians, are to be receiv- 
ed in criminal as well Jot ' l^yvses The natives of ari^ coun- 
tiy within the limits of the charter of the United Company, who 
may be required to give evidence in any case, criminal or civil, 
and who shall object on the ground of religious scruple to lake 
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an oath in the usual (arm, may, if the Court in us discretion, shall 
think fit, be permitted to make a solemn aihimUion or declar- 
ation m sucu manner and form as the Court shall deem sufhei- 
nentlv binding 1 on their conscience This alBrm itiun or dec bu- 
tton when taken, is to be of the same force and effect in all* 
Courts of Justice and other places, where hy law an oath is re- 
qu'red, as if the natives had taken an oath in the usual form, 
and if convicted of having made a false affirmation or decla- 
ration, the native is subject to all the puns and penalties of per- 
jury Every person acquainted with the habits and customs of 
the natives, and wuh the great reluctance many ot the most 
respectable amongst them, have to taking an Odth^n any form, 
will think this a most salutaiy provision, permitCmg the Court, 
in its discretion, to leccive the testimony of natives, without 
obliging them to do what is so repugnant to their ft elmgs , while 
at the same time, the ends of justice ate secuicd, hy making 
false affirmations, subject to the same punishment as false oaths 

in all * riminal proceedings, the party who has sustained an 
mjuiy, though of a nature the most likely to excite vindictive 
feelings, is a competent witness insuppoit of the piosecution. 
A prosecution for toigery, forms the only exception Loti is other- 
wise general rule. The excluMon testimony of the parry 

against whom the foigcry was commuted, arose from the sup- 
position, that the witness would be discharging himself of his 
liability by the conviction , and was therefore so interested m 
the it suit of the trial that lus testimony ought to be excluded , 
and the fact of forgery proved by other means Asa consequence 
of this distinction, it lollower^pt course, that a parly charged 
vi ilh forgery must escape puncJi men t altogether, if the fact of 
forgery could not be proved otnei wise, than by the testimony 
of the party, whose name was forged The present act has 
removed tins exception from the general rules ot evidence, the 
party against whom a forgery i-. committed being, in all cases, 
a lompetent witness, but as in ail other cases, the juiy aic to 
decide on the question of lus ciedibilily 

I will not further detain you by entering generally into the 
various improvements and amendments of the ciiminal law of 
E island, wlucluare, by this at t extended to this country The 
Icgislaluie, it would seem, is directing Us attention to the im- 
provement of all branches of the law of England, civil as well 
as criminal , a commission is now sitting for enquiring into the 
proceedings ot the Courts of common law, and also as to the 
■Mate of the law regard. ng the transfer of real pioperty Nor 
are individual exertions wanting to assist in the great work of 
improvement and consolidation In the last sessions of Parlia- 
ment* Lord Tenterden, the pre^nt Chief Justice of the Court 
of King’s Bench, introduced a short bill of only two pages, 
relating to matters of contract, which having passed into an 
act, will be the means of checking much litigation and of 
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lendeimg t biancli of llu* law clear and certain , which, from 
the v.uitl) of con flit ting decisions, no man could, with any 
thing like certainty, pronounce wliat was the law All these 
ptrplcxing decisions, with which ♦ lie repoits of our Courts of 
* law abound, me now fortunately swept away by the shoit 
statute I have mentioned I cannot help expressing a hope 
that this and similar impioviments may he extended to the 
Iving’s Courts hi India Of the benefit that would arise from 
the mliodui lion of pines in civ I eases, I have before expressed 
my opinion fiom tins plac* r , I can only say, that every day s 
i \ pei lenoo lias strengthened the vievv l formerly Look of tins 
(jin stion, andLl r an only i \piess a hope, that it may not be long 
In loie parti* aie allowed the option at least ot having thou 
eausis dei ided by if, my, which I tan never cruse to think, is 
more enmpeu lit to decide on mallets of fact than Lhe judges of 
tin*. Court 


cijvrce of chief justice ryan 


till St'SSIONS, Dl CliMIlLR 3, lb. 8. 


Gentlemen of l^c Gtand Jut y 

I am soiry to infonn you, that your labour at the present Ses- 
sion will not Ik li ■> I i t , there are an unusual uumhci of tests m 
tin, cah nd n , and sonic of them, 1 regret to say, of a si r'ous na- 
turf lint In foie J proceed to obsi ive on any ot then 1 'i Hunk 
it desnab’c that 1 should explain what circumstances hive 
givin use to such an unusual numbei of commitments, I be- 
lieve there are now in the gaol about 1 30 pnsoner-, to Lake then 
Inal at the present Sessions, tn ikmg about an 100 eases 1 here 
is one case of murder, lour cases of cutting wifn intent to mur- 
der, 1.1 cases ot burgluy, about 10 cases ot larctny in a 
dwelling house, r > cases ot house breaking, .3 of robbery liom 
*he person, 'i cases of embezzlement, and more than 50 cases 
of simple larceny, in the greater part of which the proper ty 
stolen, is ol small value The magistrates have, for a long tmf^ 
pist, entertained an opinion that they might summarily dispose 
of cases of small thefts, without committing the parties accused, 
ioi tiial in tins Court They believe considered themselves 
a*, justified in pursuing tins course by the provisions of a rogu- 
lanoti of 1814, which l have some reason to I tdicve, was pre- 
pared by Sir Edward East, then Chief Justice oi tins Court, 
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and which as provided for bv the 1 1 G 3, < hi was dnlv regis- 
Icicd The sixth section contains the lollunmu provision, 
“ And be a further ordained by the nuihonty aloresud, that 
“ it, aftei the due legistiy and publication of this rule, nidi- 
“ nance and legulation as aforesaid, any gooiU, chattels, mo 
‘‘ nry, bond, bill of exchange, pronussoiy note, trcasiiiy unit , 
“ hankci’s note, Older, acknowledgment, or other sec uiily oi 
“ wai rant, for pay me nt of money, or entitling any person oi 
" persons to the payment, of money or other properly, shall 
“ have been stole ii from any pcixon or persons’ fiousc , shop, 
“ ware house, or place in the sctflement of f ort William, 
“ and any of tlu* said securities lor money, any goods, 
“ rbaltels, moiuy, or otlier property, wliu li shall, in itie be- 
“ lie* i ot the pei son deposing to the saifc loss, be tin goods, 
“ tliaiuls, money oi otlier pioperty so stolen, although the 
“ same cannot 1 poslivcly identified, shall be found upon or 
“ m the possession of auv person, who shall not be able to 
“ give two Jubilees of the Peace, acting in and lor the town of 
Calcutta and factory of Fort William, and l>elme n limn lu 
“ may be taken, a satisfactory a< count of, oi ol tin inanmi in 
‘‘ which he came by the same or otln rwise ri asonably ai < ounl 
“ for his possession ot the same £^the saiislacluui ol mii h 
“ Justices, it, shall and may be lawful lor the said two Juste i s, 

“ upon tin oath ol one or niort « ledible wilm " oi iviinessi 
1 to lake cognizance of the said ofleuc o, to issue then stun 
“ muns, oi Manuals to hc'ai the parlu s, to examine witnesses, 

“ ami having taken in writing the subsume ol the c ompl lint, 

“ defence ami evidence, te^cepeit or convict the person or 
“ persons accused, and m e^sc of convu lion, to oidi r eveiy 
“ such person oi poisons so convicted topiyafinc not u- 
‘ c ceding one hundred suu lupees, for each and eve ry ol- 
“ It m i j ot which such person or persons shall be so c mivietcrJ, 

“ ah lien such fine 1 or lints shill he so imposed, shall fad to 
“ pay do same witlun one week alter such i onv iction dining 
“ wlutli week the poison oi persons, so com icted, ami fading 
“ lo pay, shall be committed by the said fustic f s to safe ens- 
“ tody, it shall and may bo lawful for the said Justices to 
“ older the pcijon or persons so convicted, and lading to pay 
“ at tlic expiidtion of the said week, to bepublicly whipped, 

1 or in lien of such line oi hues and whipping, to be c oinueilUd 
“ to the bouse of correction to hard labour, for any tune nut 
“ exceeding the space of six calendar months ” 

^ The pioperty stolen, probably in the greater part of the con- 
victions under this section could have been “positively identifi- 
ed” hgef the magistrate desired such evidence, and peihaps in ma- 
ny e isea it was so identified , nctffcrtheless, the magistiatcs pio- 
c ceded to deal unmanly with larceunes of properly of little or 
no value 'l’h lagislrales having reason to believe, that doubts 
vvete euteriainLil as lo the propriety of thc«r thus disposing ot 
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this class of offences, by those whose opinion they were bound 
to respect, deemed it expedient tosend oil such offenders fur 
trial before a jury in this Court, and ibis is the reason of the 
,1101151131 number ol cases that will come befoie you, the greater 
portion of i lie cases are simple larcenies, and they would have 
been on former occasions summarily disposed of in the manner [ 
have mentioned I think the magistrates have acted judicious- 
ly, and I am bound to say that they have no jui isdiclion lo 
dispose summnrily of cases of lari eny unless the case falls 
entirely within the provisions of the section I have already 
cited Bui gpntlemen, it is light that 1 should infoim \ou that 
the course whftch the magistiates have pursued here, does not 
differ widely from that adopted by some of the Police magia 
trates in London Co shew you the course that has been 
adopted there, 1 must read to you sonic extracts liom the thud 
report of the Commissioners on criminal law land John Rus- 
sell had directed the Coinmissioneis to leport, whether it 
would be adviseable lo m ike any distim Mon in t lie mode of 
trial between adult and juvi nde off ndfrs, and il nor, whether 
any clans of offenders could he made subject lo a inure summa- 
ry proceeding than trial by a jury. The evidence ot Sir Fie- 
denck Roe as given in \ppenilix, is that to which I would 
particulaily call your mention, as shewing i hat peiiy lart ernes 
commuted by juvenile offenders, have bt tn disposed of under 
the Vagrant Act, siinimai ily instead of committing the oflcnde'S 
for trial before a jury Question “Supposing a young of- 
*• fender of any kind who has actually committed a felony is 
" brought to fore a magistrate b jt is then done, supposing 
‘ the felony to be of no great amount 9 Answer M ost magis- 
“ trates in such ca'-es consider that though a felony Ims actual - 
“ ly been committed, the circumstances under winch it has 
“ been committed are such as justify our aeung on the Vagrant 
“ Act, taking the evidence of the cn rumslam • s before the 
“ felony is cominiltcd, as the foundation ol the committal 

4 ‘ Question In fact, in respect of felonies to a small amount 
“ committed by clnldn n, you do not usually commit lor tual 9 
“ Answer In a great many cases, not 

“ Question Is there any general l Tile by*vbieh you would 
“distinguish 9 Answir No, one at Is on ihc tlisereiion 
“ of the moment sometimes a complaint of I lie prisoners 
“ previous conduct made by the master or bv parents, in iy 
“ lead to committing him for Inal, in hopes of getting him 
“ transported, and so entirely breaking off the system of rrniK!*’ 
“ winch summary punishment would not cflect 

“ Question. You would be guided not so much by 
“ the amount of the thcft^^'is by the previous habits 9 
“ Answer In a great measure, though, in the case of an 
“ important felony, I should never take upon thyself to excr- 
u else the summaryjuribdiction,norwhere there ispiopertyof any 
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" value , a magistrate has no power to order the restoialion in 

the event of committing summarily, which always lakes place 
41 in the Court above ; if, therefore, the property is material, 
14 or even, being smaller, should have passed into the hands of* 
" a third person, who is reluctant to give it up, such a case 
44 must go to the Court above because theie are no means of 
" compelling restoration. 

44 Question. That is a circumstance by which you would 
44 be guided in your discretion as to the course you took 9 
“ Answer. Certainly , because, unless the properly is restored, 
“ there is a still farther loss sustained by the complainant. 

44 Question. Where the child is tender years, rang- 
" mg from eight to ten or twelve, ana the property stolen 
“ mconsuk'i able, you do not usually commit for trial for 
“ felony, but only under special circumstances 7 “ Answer. 

14 Just so 

“ Question Ordinarily you Commit ujpder the vagrant act 7 
41 Answer. Yes, the practice of some magistrates is different, 
41 some magistrates consider themselves bound, in every case of 
44 felony actually proved, to comi.uMMSr trial , they think they 
44 have no discietion. I am not only guided m determining 
44 what course I shall pursue by reference to the particular eir- 
44 cumslanres oi the case, and the statements of previous cha- 
44 racter which I have alluded to, but also with reference to the 
44 expenses which fall upon the county in every prosecution, 

44 of however, trifling a nan jp, and, when I think it probable 
44 that the punishment mflictei^iy the court will not be greater 
44 than I should direct, and consider that in a town of business 
“ like this, the time of the persons who would have to go to the 
14 Old Bailey Central Court, one, two or three days, is of great 
44 importance to them, 1 think, I do more service in exercising 
44 the summary jurisdiction, which costs nobody a farthing, and 
44 is the cause oi very little loss of time. 

44 Question. In these cases where a felony is committed, and 
“ where it is under such tufling circumstances, that a discretion 
44 is exercised ar*to committing for an act of vagrancy, what is 
44 the course taken , is there an information m the ordinary 
“ course of a felony, or merely a complaint under the vagrant 
44 act ? — Answer The pnsioner is brought before a magis- 
44 irate by the constable or person apprehending him, the evi- 
^•-dence of all the witnesses is taken in writing, and upon that 
44 the magistrate forthwith pronounces his decision." 

Th* extracts I have read to you are sufficient to show that 
the course which the magistraJfe of Calcutta have adopted, is 
not altogether without precedent, m a place where wc may pre- 
sume, a strict adherence to the letter of the law is more closely 
watched than here. 
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There can be little question, that if the present practice of 
committing for trial, all cases ot larceney, however trivial 
to this Court continues, that much inconvenience must be 
occasioned to the public, and it will be for those who have the 
power ot legislating to consider whether the law should not be 
altered, for until a change is made by legislative enactment, it 
is quite clear that the magistrates must pursue their present 
course, — The inconvenience caused by this mode of proceed- 
ing is obvious, I have ascertained that at the present sessions, 
there arc in attendance about 370 witnesses, the greatei part of 
these witnesses, it the cases had been as heretofore disposed of 
at tlic police,d'Ould have been obliged to attend there only — 
But in these cases the witnesses and parties have attended at 
the police, and they nave now to attend before the Grand Jury, 
and probably in most cases a third lime before the petty jury in 
this Court This loss of days ot labour to the poor, is a serious 
evil, for in whatever way this Court may regulate its proceed- 
ings, it is impossible to prevent the witnesses being often for 
days in attendance , The attendance of the grand and petty 
juiy, called, as many of them are, fiom the offices of govern- 
ment, tends to retard the despatch of public business, an incon- 
venience which also de9Pr *s consideration The occupation 
of the time of the judges of this Court, I mention only to say 
that T speak the sentiments ot my brethren as well as my own, 
in stating that we will most willingly and cheerfully undertake 
any additional labour that may tend 10 the better administra- 
tion of justice, but it may be a question whether a belter public 
use may not be made of our tunt^t ,han in the trying of offences 
of this description. 4 

The inconveniences which I have alluded to, would not be 
remedied if these cases weie tried before the Quarter Sessions, 
supposing that Court was called into action ; there would be 
the same number of attendances on the part of the witnesses 
and parties, the same on the part of the giand and petty juiy 
The propriety of increasing the summary jurisdiction of ma- 
gistrates has been ot late much discussed in England, and is con- 
sidered in the report to which I have already called your atten- 
tion This report puncipaily relates to juvenfte offenders, and 
the commissioners recommended that the summary jurisdiction 
of magistrates should extend to the following particulars 

•* 1 . That upon charges of larceny, where the value of the 
property stolen does not exceed 10 s , and where the age of 
the culprit does not exceed 15 years, a single justice of peadS*" 
should have a discret onary power to dismiss the prisoner al- 
together, (although a felony may be proved,) if the circumstan- 
ces of the offence are ot so trtt' il a nature, as m his judgment 
to be unfit for prosecution by indictment, or to take sureties 
for the good behaviour of the prisoner, or bail for his appear- 
ance at a future day for trial 
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*• - Th it upon cli.uges ni larceny, wheie the culpiit afiei 
* In Ji mg the inform \tion anil evidence agim-i Imn, \ oliinl.u ily 

loultssfs the offence, a single Justice ol LV.n e should li n u 
“ a iJiM'ri lionary poivci to take such confession, ami to sen- 
1 tenet the pnsmier fortliwith to lip nnjn isoncd in execution tin 
‘ any pcnod not exceeding 1 0 months, 1 1 the value ol the pro 
“ peity stolen does not exceed 10s, ami for any period not 
" exceeding twelve months il the value t the propel ly stolen 
“ is above 10s and docs not exceed r >l 

“ “l That on summary charges of Jiueny, where the value 
“ ol the pi nperly stolen does not exceed J Os , ^1 whole the 
e * age of the culprit do s not exceed 15 yeais, two Justices of 
“ Pence, sitting togelhei , should be eiiq%wered to heai the 
“ evidence for the piosciution ind the defence, and to adjudi- 
“ calc thereon, if tin y think proper , and in case of convirtion 
“ to sentence the ofiendei forthwith to be unpimoncd in rxccu- 
“ turn lor any period not exceeding six months ” 

Upon this .Id proposition, the G'omtnis*toneis make the ful- 
lowing observations 

“The effect and object of this pionosition is ineiely to give 
“ to two magistrates, in rases ol pcl^^nefts hy young persons, 
“ the same summary junsdiction winch a single magistrate 
11 alicady possesses, with icspcel to various oHeiices not 
“ amounting to lelony By sc\cral statutory provisions icccnl- 
“ ly made, single magistrates arc empowered to inrpi ire into, 

‘ and punish in a summary manner, numerous acts ot stealing, 
“ which do not, for techrirtWrt reasons, constilue larceny at 
“ i ommon law For instance? by the statute 7 Si 8, G 
“ 4, c 29, the offence of stealing growing tiees, shrubs, 
“ &c which arc not the subject of larceny, as being part of the 
“ realty, wnsmade punishable by means of a summary convic- 
“ tion before a magistrate The facts to be investigated upon 
“ charges made under the above statute, were of pre- 
“ cisely the same nature as those which constitute Jarce- 
“ mes, and therefore, if the magistiate vva3 competent to 
‘ deal summarily with the one, he was equally com- 
“ petent to adjudicate upon the other Indeed the only 
“ plausible reason for the exclusion ot the latter was, tint 
“ larcenies involved the serious consequences of forfeiture and 
“ infamy uicideut to felony at common law, and that it was 
“considered to be unsafe and unconstitutional to allow pci - 
•Sfa-aons to be convicted of such offences without the mterven- 
“ tion ol a jury To meet this diihcully, which does not, 

“ however, appear to us to be of much practical importance, 

“ it nffght be provided that a pnmary conviction for larceny 
* should not be attended with the ordinary consequences of 
“ forfeiture and disqualification resulting from a conviction of 
“ felony by a juiy. Indepcudcntly of this objection, we aie 
“ quite unable to discover any just principle iu this distinction 
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' If it is expedient to iry nml pnmt.Ii offenders by a sum- 
“ maiy jurisdiction for stealing property, which foi a mere 
“ technical reason, is not the subject of larceny, we can per- 
*•“ ccive no well founded objection to extending such jurisdic- 
“ 1 1011 to jietty thefts of any kind of pioperty It cannot be a 
“ lational distinction, that it a m.ui steals an apple blown from 
4 a tree, the laels which constitute lus offence tan only be in - 
“ vestigited by a pioccss ipplicahle to the highest crimes , 
■' while, if lie cuts down and steals the tree itself, he may lie 
" lntd and pnmslied summarily by a single magistrate ” 

Neaily all iv ilncsscs examined by the Commissioners, (man v 
ol them peisffisof great practical experience,) were in favor of 
giving summary juif diction to two |u*iices in all cases of Hi- 
ceny, without refeienee to tlie age of the accused, m the va- 
lue of the properly stolen The summary jurisdiction ol rna- 
gistiatcs in eoitain cases of stealing, of injury to property, and 
of assaults, as well as under the revenue, game, vagrant, poor, 
police and other laws m England, is now so wide that the num- 
ber ol oflenders ifnpi isonerl under summary convictions, 
{■really exceeds those committed under the sentences of Courts , 
ol 87,‘i4i criminal ofii^^ms who enteicdthe prisons ol Eng- 
I nid and Wales in the years 1836 (according to the Second 
Jiepoi t of theIii9pectors of Prisons), no less than 5 1,270 or about 
(jO per cent weie petsons summarily convicted I cannot help 
lit mg impressed with the expediency of enlarging the sum- 
mary juiijdiction of magistrates in this city, and after, as I 
have shewn from the extract^J have read, the puneiple ot 
trying petty thefLs in i summ iry imnner has been sanctioned 
by various statutes in England^ 1) J cannot see any substan- 
n il objection to expressly extending the |uusdi< lion of magis- 
trates heie to the absolute trial of tuvial larcenies. As to 
the details of such a measure I do not think it necessary to 
p I hide to them here It will lie tor those who have the power to 
legislate to consulei wliethci such a jurisdiction should be ex- 
tended to one ot more lusticcs of the Peace whcthci it should 
be limited by the age of the offender oi the value of the pro- 
perly stolen , whether thcic should not b 1 * * * a power of appeal 
lo a Higher tribunal Ujjon these questions fara not about to 
Itouhle you, I feel confident tl.at the observations which l 
have thought it right to make, will be the means of calling the 
attcnlior of those whose duty it is to amend and inquire in 
to the I..W, to a subject of so much importance in all its bearin gs _ 
to the inhabitants of this place. 


(I) See the Indian Criminal ArtJ (J 4, c 74 S DJ , which nates tlio 

ding of. my dog, or iny bird, or bi^ff, 5 ordinardy kept in aslate ofconfincmi nt. 

not being the huIjjci t ot lnrci ny at common 1 nv an offence, on which the party 

being convicted before a Justice of the Peace, shall be fined over nnd above 

the value of tin dog, fee such sum of money not exceeding 200 rupees, as to the 
Justice shall deem meet 
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CHARGE OF CHIEF JUSTICE RYAN. 


1st Sessions, February 18, 103!). 


Gentlemen of the Grand Juiy 


I am anxious to call your attention to certa® arts winch 
have recently been passed by the Hon'blc the President of the 
Council of India in Council. * 


You are aware that the Act 3 & 4, W 4, c 85, has em- 
powered the Governoi -General in Council to make laws and 
regulations for all persons, whether British or Native Under 
the 4IJd section of this act (Icimed the Charter Act ) Lhc Go- 
vernor-General in Council has power to m£ku laws, repealing, 
amending, or altering any laws or regulations in force at the 
tune of passing this act, but he is pro^gtcJ ironi making any 
laws which shall repeal, vary, or suspend any of the provisions 
of tins act, or the provisions of any act thereafter to lie passed, 
in any away affecting the Company — the British territories in 
India, or the inhabitants thereof Under the powers loutaineil 
in the provisions of the statute I have cited, the acts to which 1 
shall call your attention have lj^n passed 

These acts are No 25 of l83t No 28 of 1838, No 31 of 
18J8 


I will first observe on the act 25 of 1838 relating to Wills. 

In the first year of Her Majesty s reign, an act was passed 
for the amendment of the law relating to wills This act was 
principally framed on the recommendation of certain Commis- 
sioners, one Commission having been appointed to enquire mio 
the law of England, relating to real property, and the other, mio 
the practice and jurisdiction of Ecclesiastical Courts Both of 
these commissions* reported in favor of most of the provisions 
contained in this statute The reports of these Commissioners 
were afterwards laid before both Houses of Parliament 'Huy 
were considered by two committees at different tunes mi the 
^Commons, and by two committees m the Lords A draft of a 
Mio founded on these repoits was then prepared, and submitted 
generally for the comments and observations ot the prolc-sinn 
at large. And ultimately, after much disscussion in the Com- 
mons and the Lords, this bill, wy^sotne alterations, was pass- 
ed into a law The subject therefore, received all the considera- 
tion on the part of the legislature, which the vast importance of 
the interests* aflected by it inquired. 
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The general objects of this statute are, to remove danger, ami 
error, and litigation, arising fiom wills made by persorrs unac- 
customed to legal forms, and to lay down rules so plain and 
simple, that they may be easily understood 

This statute did not extend to Her Majesty’s Indian territo- 
ries 

The Judges of this Court, after consulting their brethren at 
the other presidencies, applied to the Governor General in 
Council, to extend Us provision to India, all the Queen’s Judges 
at the other picsidcncies, and at this, being of opinion, that 
evils and '\ v lliculties must necessarily arise, if one umfouu 
mode was not adopted for the execution of wills, which 11 
many cases, are to .rperate partly in this country and putty 
in England Thus, for example, a man having an estate in 
England, and an estate in India, and devising them both by the 
same will, might hud, that the form, that suffices to pass the 
one, will not transmit the other 

I will now direct -your attention to some of the provisions of 
this act It commences with defining the meaning of words. 
It gives the widest meaning to the word Will — it extends it to 
a testament, a codicil- 2 *"®- au appointment, &c So the words 
“ real estate” extend to messuages, lands, rents, and heredi- 
taments, whether freehold, copyhold, &c. So “ personal estate” 
extends to leasehold estates, money, shares of Government, ot 
other funds, securities for money, and all other property which 
devolves on an executor. Every word importing the singular 
number only, to he extended [I'M applied, to several persons 
and tilings, as well as one, eve 'y woid importing the masculine 
gender only, to he extended and applied to female, as well as 
male It then proceeds to tepeal several acts or parts of acts, 
amongst them, those termed the statutes of wills — and certain 
clauses of the statute of J muds, by which, the law of wills, as 
far as iclates to, those persons to whom this statute is applica- 
ble, was formerly regulated It then proceeds to slate to whom 
the act applies Sec 3 provides, that the act shall only extend 
to the wills of persons whose personal property cannot, by the 
law of England, pass to their representatives, vithout probate or 
letters of administration, obtained in one of her Majesty’s 
Supreme Couits of Judicature. 

This act does not extend to the wills of any soldier in actual 
military service, except as to real estafp, as to which the samp, 
formalities aie to be observed as provided m regard to otfier 
persons, nr any mariner or seamen being at sea, nor to wills 
made before the 1st February 1839 , but all other wills, with the 
exceptions l have mentioned^Made after the 1st February 1831>, 
come under the provisions of the act It is lawful for every 
person to devise, bequeath or dispose of, by Ins will executed 
in the manner directed by the act, all teal estate, and all 
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pf^rsonal estate, which he shall be entitled to, either at law 01 in 
equity, «t the time of his death All propeny may thus ha 
bequeathed by will By the first section ot the act, ietil rstult 
extends to manors, advowsons, messuages, lands, titlits, rents, 
and hereditaments, whether freehold, customary freehold, 
tenant right, customary or copyhold, or of any other tenure, 
and whether corporeal, incoi pot eal, or personal, and to all fu- 
ture and contingent interests therein or 11 any personal estate 
“ Peisonnl estate" extends to leasehold estates, and othei 
chattels real, and also to monies, shares of Govcrment and 
other funds, securities for money (not being veal estate), debts, 
choses in action, rights, credits, goods, and all ot^r pioperty 
whatsoever, which by law devolves upon tl^ executor or ad- 
ministrator 

By section 9, a will can only be made m writing , and it must 
be signed at the foot or end, by the testator himsell, or, if lie 
is unable to do it, by some person for him in Ins presence, and by 
his direction ; and the testator must either n^ake or ackowledge 
lus signature in the presence of two or more persons who are to 
be present at the same time, and who aie to sign then names 
as attesting Witnesses, in the presercjpff the testator, hut no 
particular lorm ot attestation is necessary This mode must 
be observed by all persons, male oi female, in making their 
wills. If any person is drawing up his will, or having it drawn 
up for him, without legal assistance, the best mode of expression 
will be the simplest and plainest that can be used Care must 
be taken not to bequeath lcgacij^to attesting witnesses, or even 
to the wile or husband of an attesting witness, as all legacies 
so bequeathed are void in law ^he object of this enactment 
seems to be, to prevent any will from being disputed or nulli- 
fied, on account of any alleged undue interest on the part of an 
attesting witness If, therefore, a testator wishes to give any 
thing to an attesting witness, he must do it in some other way 
than by a legal y But creditors and executors can be attesting 
witnesses 

By section 7, persons under twenty one years of age cannot 
make a valid will •Neither by section 8 can married women in 
the life time of their husbands except where they have property 
settled on them with a power of devising, &c 

By common law, the male infants of 14 and females of 12, 
flight dispose of their property by will, and their will remained 
m lorce, after their majority, unless revoked. But they were inca- 
pable of acting as executors until 17 And by 38 G, 3 c 87, 
sec G, ,not until 21 But infants had generally no power 
to dispose ot real estates un^ the age of 21 So that 
they might dispose of personal property to unlimited amount, 
and not of one acre of real estate (Except by the custom of 
particular places ) But they might appoint guardians of their 
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children by will, Now inf.iiiCs cannot appoint guardians of their 
children , and the age of IV is the limit of testamentary capa- 
city 2 « all cases 

A doubt was suggested in the House of Lords as to the expe- 
diency ot this law with leference to illegitimate children. If a 
father of an illegitimate child dies underage, he is not able to 
provide for such issue by lus will. This is certainly a hardship 
arising 1 from the general incapacity of an infant to bequeath by 
will Again, a child, legitimate or illegitimate, can make no 
gift, if ho dies under age, whatever may be his means, to any 
one to wJioi» kindness be may have been indebted for nurture 
and education 

The law as to the^ncapacity of infants has long been silently 
growing up AM conveyancing forms are studiously framed to 
prevent the disposition of property until the parly entitled lias 
obtained the age of 21. The only way m which an infant can 
bind his properly is by incurring a debt for necessaries; all 
other contracts are rvoid. 

13 y set lion 18, any person having made a will and marrying 
afterwards, the act of n^rnage revokes the will, (unless made m 
exercise of a power of afjpbmtment, when the estate, real or per- 
sonal, thereby appointed, would not, in default of such appoint- 
ment, pass to Ins or her heir, executor or administrator, or the 
person entitled as lus or her next of kin, under the statute of 
distributions *' 

Section 20 declares, that a vrtJ^ can only be revoked, by being 
destroyed, or by the executioi^oi a new will. 

By section 21 alterations must be made and executed in the 
same manner as is required for the execution of a will. 

Persons making any alterations in their wills, must therefore hr 
careful, that the alterations at r witnessed and signed m the same 
way as the wills. 

Thus it appears from the section l have cited, there are only 
four modes by which a Will can be revoked 1 By the marri- 
age of the testator after making his will 2 By a revoking or 
inconsistent will executed as a will is required by the act to be 
executed. 3 By duly attested erasures or alterations of the 
will itself 4, By destruction of the will itself by burning or 
‘caring, Ac. 

Section 23 provides, that no conveyance or act done subse- 
quent to the executions of a will, of or relating to any reafor 
personal estates, therem comprised, cxrept an act by which the 
will shall be revoked, will prevent the operation of the will with 
respect to such real orpersoi~ 1tl estate. 

By section 24, wills are to be construed as if made immedi- 
ately before the death of the testator, unless a contrary intention 
appears from the terms of the will itself. 
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llr d pinpeity wd'icb the Itslatoi did nn| acquire mi til after 
Oio d ttc of Ins will, could not, before ibis art, jiiv, s by tli.it will 
without rcpubheation notwithstanding Lite will purported, mi 
flic most {reiiiM .1! trims, to devise all real estate to wlncb the 
testator might die entitled In the rase of a men* e\r hangr* of 
lands, the lands exchanged would not pass *1 licsc ltieonv e- 
nionops and others of a like nature whit li hequcntly arose 11 ti- 
tle 1 the former state of the law and wli h often defeated the 
intentions of lestatoi s, the st 1 lions T have justcited have removed 

By section 2 r i , rr 1 esuiunt >/ dtusr shall include the estates 
bequeathed by lapsed and void devises, unit ss a tontiary inten- 
tion shall appear 

13 y serlion 2 b, a r/rniit'l ilrnisr of the ^stator’s lands shill 
include copyhold and lea«< hold, as well as freehold lands, 
unless a contrary intentmn sli.ill appoa* 

By see 27 , ft (jdirml jift shall include estate-. ever winch 
the testator has a general power of appointment, unless a con- 
trary intention shall appear 

By sec 2 R, a c/tvisc without any v ortl*? of limitation, shall 
he construed In pass the lee, unless a i ontiai v intention shall 
appear Tins clause has also n*iii^;'il mui h inirert.i jmy 
under the ini mer stile of the law, .1 devise without wouUul 
limitation in many ru->os did nut cart y the* lee lliou^h 
in some instances it did, tins < lausr provides that all fit rise - 
tdthont rrords of /imitation sh ill pass the fee 

By sec 2 *), the words “dn * it haul n>w «’ 01 “ die 11 ithout 
ipfiiuiitj itsur," shall he conslrjgfl to mean, die without issue 
Jtvtriff at t h> death of the* person anil not an indihnite larlme 
ol his l'.suc, unless a cnnlurv mUntion shall appeal by the 
will, by i cason ol sin h pei son li iv mg a pi mi estate tai I, or of a 
picceding gilt, being, without any implication aiising Irom 
such vvoick, a limiialion of an estate till of such person or 
issue, 01 otherwise, but this <ct shall not extend to cases 
wlioio such words impoit. it no issue, described in a prcri cl- 
ing gift, shall be* born, or if there lie no issue who shall live to 
attain the age, or otherwise answer the description requi'cd, 
for obtaining a vested t state by a prec eding gilt to such issue 
Tins pioviston has remove d much uncertamly, but the drfh- 
< nines that have irisen, and which are here remedied are of too 
technical a nature to he stated tor anv usetut purpose in an 
address 01 on an occasion like the piesent 
fc- Sec .13 provides, that d a child or oilier issue of the testator, 
to whom any real or personal estate may be devised, or bequeath - 
ed, dies in the hie time of the testator leaving issue, and sm h 
jssue bt living at the time of the lostutoi's death, the devise or 
bequest shall not lapse The n^Pthat gibs lapse if the person 
to whom they are made, dies in the Jilr time* ol the lestatoi, 
otten operates with great haidship and defeats the tcstatoi's 
intention Unis, as the law funmuly stood, il a fathet gave Ins 
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property amongst lus children, and a -.on or other child died beloru 
him leaving a family such family were IreipienLly disappointed 
These inconveniences are provided against, and the issue 01 
family become entitled to the ptoperty given to their paient 

What I have stated are the main point* of a very important 
act, which will lend to simplify the law of wills, and prevent .1 
portion ot the litigation so often arising from the disposal of 
pioperty by bequest, still there are, necessarily technicalities 
and exceptions involved in the new law, to understand the 
pi actical effect of winch, the testator should consult his pi o- 
icssional adviser 

I shall 11 (fi, ‘advert to the second act to which I alluded at 
the outset, namely ^ t 20 of 18.18, which relates to the punish 
inent of the offence ot pajut y 

The statute .19 & 40 G 3, c 79. s 12, empowered this 
Court to transport persons convicted of the offence ot pcijury. 

That section was repealed by s 1 26, 9 G 4, c 74, called the 
Indian criminal act^ and perjury, with some few exceptions 
provided foi by particulai statutes, such as perjury in the In- 
solvent Court, was punishable only as a inisdemeanoi, by 
fine and imprisonments 

Tins act 211 of lO.lfl, restores the law to its former state, and 
allows the Court, 111 all c.i sc», should it seem meet, to transport 


Perjuiy.as you are aware, gentlemen, is an offence unfortunately 
of too common occunence 111 this country, and so injurious lo 



tlioused to pumsli by tr msptOf taliou lor hie, or for a teim of 
’vcais, or by impi lsnnmcnt for four years with or without hard 
labour 

I shall piocecd to comment upon the provisions of the act 
31 of 1831 

It may be in the recollection of some whom I have now the 
honor lo addiess, that at the April sissions of 1829, 1 called 
the attention of the Grand JuTy, from this place, to the act 
then recently passed, for the improvement of tja administration 
of ci imal justu e in the East Indies, and the aetjor the 1 ehef of 
insolvi ill debtoi s 1 then explained why 1 lie amendments in 
the criminal law of England, which had, from time to time, 
i.ken plate 111 Fngland, by various aits of Parliament 
since the year 1726, had been held not to extend to thy 
country, and I also stated at some length the great improve- 
ments which this statute lor the fust time introduced, assimi- 
lating the criminal law ol India to the improved state- of the 
law, on this subject, at hone 1 * Since that time vauous im- 
provements have taken place in the criminal law of England, 
but those of the greatest moment and importance are contained 
111 acts passed m the first year ol the icign of hei present 
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Majesty Those arts did not extend to Indn, and the Judges 
tli on pjli t it expedient to apply to die Government to exercise 
its legislative lum Lions, and to extend these anu Iterations ol the 
law to the Queen’s Courts in India The provisions ol the 
several statutes passed m t lie fust j ear of her Majesty are 
embodied in the ict 31, of 1U38 

I will now detail its provisions 

Its principal object is to take away raj tal punishments, and 
to mitigate the rigour ol the law The CYmmissinncis in their 
leport on cnmmal law recommit ml, and 1 shall (/unit their re- 
marks, that capital punishment should be infhclid in respect of 
such offences only, as are expressly directed to (Ml destruction 
of life, or accompanied u nth at t>Ln l daiitje^ to life, or with so 
null h peisonal violent e as denotes a di sign to commit lnmdei 
orciidaiigei life But this is not the sale ahjut, ( 11 / dc< reuse ol 
capital punishments ) another and import ant uhj» tl is, toilas-u- 
fy crimes accoidmg lo certain giadations, and intiodiiee preiise 
defimiions of the offences lo which chlfeient degrees of punish- 
ment should he assigned This ait modif«'s and icstiicts tin 
application of capital punishment in the following classes of 
ollences, and provides appropriate sci ondary punishments lot 
such of them as it is thought, ought i^^fnnger to he visiLid with 
1 apital punishment 1 Malicious ni|iiues l Buiglaiy i 
llobheiy 4 Burning and ilcstrovmg sh ps 

First as to malicious injuuis f’lidei s r >'» *> (i 1, r 71, 

1 The ddmuiislei mg or attempting to administer poison 2 
The attempting to drown, >u ale or stiaugle J Tne shoot- 
ing at, or attempting to flischaigc loaded .urns al 4 The stab- 
bing, i lilting or wounding, «ti ompanied u ith intention to 
commit minder, wcil i apital olTenres undir s bO 

Hhoolingat 01 attempting to di»ch,ugc loaded arms, ami slab- 
bing, culling and wounding wiili the intention tomaim, tlisfigmo, 
disable , 01 to do gnevous bodily hauu, or loirsistthe lawful ap- 
pielicnsion ol the offender for a cinm , were capital offences, pio- 
vidtcl such arts were committed undei such cm umstanios that if 
dentil h id ensued thereupon, the same would, in law, have 
amounted to the crime of murdei So vndei s 0 1 , the Using drugs 
or nisti uinents fofthe puiposeot piocuiing the ini scan age ol t 
woman quick with child, was a capital oflence These sections 
are now repealed and the severity of the law mitigated 

The only case in which death is now to be inflicted, is where 
fcMie direct intention lo murder, evidenced by I he overt acts of 
administering poison, attempting to drown, suffocate orstrm- 
gel, of cutting or striking, are act ompanied by the furtlu 1 overt 
act, of# at tually musing some boddi/ injury dangerous to life 
Where these acts aic done witl^^hc intent to muider, and no 
hoddy injury is rjfrttfd, the party is liable to transportation for 
hie, A.c bo also whcie the intention is to maun, &c there, the 
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s hooting at, stabbing, cutting, or manning, is no longer a capital 
cJonv, but a transportable olleuce 

Bui there is one important piovision in s 3, to winch T must 
m> call yom attention “ It is enacted, wliosoevci shall adminis- 
ter to, or cause to be taken by any person any poison or otliLr 
destiuctive thing, or shall stab, cut or wound any person, at 
shall by any means whatsoever tause to any person any bodily in- 
jur y danger ous to life, with intent, in any of the cases aforesaid, 
to commit muider, shall be guilty of ielony, and bung convic L- 
cd thereof shall sutler death ” 

I cannot better illustrate the effect and bearing of this sec- 
tion of the ScL, than by reading to you the observations of the 
Commissioners, appointed to inquire and report upon the stale 
of the ciimmal law, contained in a letter addiesscd to Lotd 
John llussel. Secretary ot State for Lhe Home Department, 
dated Il)th January, 1037 

“ It is mateiial to ducct your T,m dship's attention to a peru- 
Iianty ill our provision, ri spotting malicious injuries which lias 
lhe c llect ol rendering it, in one sense, far moic comprehensive 

than the law now in force 

«s 

" Allhouffh in the enumeration of the specific overt acts accorn 
paying an intention to murder, we have generally followed tin 
woids ot the t)tb Geo 4, c Ol, we have added other words, of a 
more comprehensive nature which aic not found in that statute 
As llie omission to define distinctly all actions oi circumslain es 
which are to foim the cninponq,^ puts ol i runt s, may, af first, 
appeal tube n mpariurc from an impoitanl pinniplc, we think 
it right lo explain fully the rc&ns winch have induced us lo 
propose this innovation 

“ From the restiulion of the cssenc e of the c rime to icit mi 
bpcuh< aits, and the consequent omission of iiitiuincr ihh iillur 
acts « i|u illy CLiiuinal, tlieie lias bet n a licquent failure of )us 
tice in the application of funner en.ii linenis upon this sulqiil, 
by Lmd Jillcnborough’s act, a “ vvouiiding” with iiiliuL lo 
murder, unless prodiu t d by “ i nit mg or slabbing" wo dd not 
amount to a capital ofh nee The 9 G -1, < 34, s 1 1 , iiiqiioved 

upon this, by adding the mu< h more compu hensive woid 
11 wounding” Rut, even with this addition, the clause by no 
ncaus extends to all the cusi s which arc within Lhe puncqih 
ii,d object of llie enactment, 

“ Since the passing of the ') O 4, c 31, assaults of the most 
violent and savage dcsc. ption have been hcquently cominilltd, 
attended, beyond all doubt, by snrnc of the vaiious inlem s men- 
tioned in that statute, lull as, id the strictness of legal interpre- 
tation, they did not constitute lhe precise acts therein specified, 
they weie held not lo he punishable under its provisions 
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‘ A mon» the cases rcsirved ior the opinion nf ibe Judges 
from the vauous comts of criminal juiisdiclion quotums, upon 
the meaning of tlie words of this statute have been mm h the must 
Sequent, as well as the most subtle and pciplcxmg A I. tv 
niLniiccs of the debatoable points which have arisen, will satisfy 
youi I,ordship of the expediency of some further definition, or 
(Yicnsion of t lie law with it-specl to crimes of tins desi riptnm 
At the April old Bailey Sessions in 18.14 a man was indie lid 
foi maliciously wounding a peace officei by hilmg off flic end 
of Ins finger mth intuit 10 resist Ins app eliension He w is 
ronvicted by the juiy. but a doubt having auscii upon the 
i onslruction of the words of the statute, whether this art was 
a “ wounding,’* tin question was reseived foi tne opinion ol 
all 1 1 it Judges, who held, by a majority to (>, that in ordci 
to constitute a “ wounding” so as to bring the ofkndtr within 
the 9 G 4, c JI, the injury must be inflicted with some msti u- 
v nut Another instance on ured in a case ti led before Lord 
Denman, at the summer assi/ts lor Noinei setshu e, in 18 51, m 
vvl.nh a man, with the deliberate and avowed puiposc ol des- 
troying Ins wile, lnd assaulted her wilh% hcatLil poker, li id 
beaten her funously till she was insensible, and had artn- 
allv set her clothes on fuc, when he^^s prevented from kill- 
ing hei liy tlie interference of the neighbours Though 
the bruises and burns occasioned bv tins ft rocious assault 
h nf iicai ly produced dctlh, no mused wound, was inflicted, and 
then lore, as the case did not tall within any ol the clauses 
of the statute, lie could only be punished fur an aggra- 
vated assault , 

“ Inst.inccs of this kind, wh*c ci lines of the most lnisluev 
oii3 lendeiK y, escape the proper mtasuie of punishment, in 
consequent c of the liisulhcieiicy ol the law to met l them, 
net (Ssarily injure the chaiactci of the administration of justif t , 
and ptodtK e that popular distrust of the clhcient y ol the laws 
winch is always the result ol great discrepancies between h gal 
decisions, and the dictates of common sense Influenced by 
this consideration, we have been anxious to intioduc < sonu 
provisions by which the difficulties of construe tion, aiismg 
upon foi met statutes, might be avoided, or diminished, without, 
however, incurring tlie dangers resulting from the use ol lei ms 
ol loose and general dcsciipiion For this pui pose wclim 
added, to the specific ovei t acts taken from the existing st.ilnt* , 
the words* or shall by uni f other means tvha/iocicr vmiufi sttn/j 
*a design to kill, do actual bodily kai m with intent to murdi r 

“ We have already observed that in principle tlicie seems to 
b« no^reason fora distinction as to the punishment bctwei n 
adnect attempt to murder, lu^fevcr effected, and uualli ndi d 
with injury to the object and the combined farts ol tin attempt 
and the actual injiiiy. it is therefore on the ground ol policy 
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alone, that the law tliou » li t it proper to place so crave a ciime, 
as deliberate design to murder, amongst secondary offences " 

The Glli section ol the act 31 of 1838 provides, that acis 
s which before only would have amounted to aggravated assault*, 
shall be now considered as felonies, namely, the sending, Ac 
any explosive substance, or noxious thing, or throwing upon a 
person corrosive fluid, &c with inient to burn and disfigure, 
and whereby the party is burnt or difiqurcd 

Undi r the 61 section of 9 Cl 4, c 74, it was a capital offence 
to attempt to procure aiioition, if the wowan was quick wtlh 
i laid 

This section the present act has repealed, abolishing the 
capital punishment,? bid classifying tins offence amongst secon- 
dary crimes As the law stood before, the party was punish- 
able with death it the woman was quick with child , with trans- 
portation it that fact could not be established , this distinction 
between the offences (as the capital punishment is abolished), 
is taken away — It w^as under the former law necessary in both 
cases lo shew, that tile woman was pt rquant, and the woid 
jirujnant was actually inserted in the bill as introduced into 
the House of Lords, b«f rejected by Lord Lwidlnust, on the 
ground, that the guilty intention was the same whether the woman 
was pregnant or not 

The 8 tli section of this act contains a most salutary 
piovision 

“ It provides that if, on the of any person tor any of the 

offences hereinbefore mentionctr, or for any felony vvhalivir 
where the ciime charged, shaft hncludc an assault agamsMlic 
person, it shall be lawful for the jury lo acquit of the felony, 
and to hnd a verdict of guilty ol assault against the person 
indicted, if the evidence shall warrant such finding, aud whin 
such verdict shall be found, the Court shall have power lo 
imprison the person, so found guilty of an assault, for any term 
not exceeding lour years ” 

Although of course a party might bo indicted for the assault 
separately , and it convicted might be punish* by hue or mipii 
soument as in other c ascs of misdemeanor, y et, a count could 
not be added foi a misdemeanor lo a count tor the felonv in 
the same indn uncut, and offcndcis acquitted of the felony 
i * tally escaped punishment altogether 

1 will now call your attention to the offence of burglary, out*' 

of most f equent occurrence in this place, especially in the 

native parts of the town _ 

I cannot better explain thf 1 * * * * 6 Iterations that have been made 

under tins head, than by ngain leferrmg to the letter of Lite 

Commissioners. 



A Pl’l f Nl»l \ 


Ixill 


"The iiLXt class ofoflenies to which wo hav o endeavoured 
to apply the same punciples at definition and ai i augement, is 
i uinprchcuded under tlie general head of hunjlut if 

“ liy tlie common law, simple burglaiv whu.li. as doliuod 
li y [ oid Coke, is nothing 11101c than the bicakmg and mining 
i dwelling-house, in the night-time with intenL to commit a 
le I on y , is a capital offence, however small the bicaking, and 
how e ter trifling thefelouy intended or til ted It appears lo 
us, that in no department is the criminal law inoie essentially 
detective than in its provisions upon the subject of tnnglarv 
wem it even to bo assumed that it is proper that the forcible 
invasion and disturbance of the right of hahitatioc|pi the night- 
time with a felonious intention should be punish. iblc with death, 
the deflation of the offence is far too wide •for, as the absence 
of daj -light is the only legal criterion of night, and a mire 
consti active bieaking is suliii lent, it follows that a child who 
opens a casement and takes nut an apple at six o’clock, m the 
evening, may hejust as liable to capital punishment as a gang 
of huiglais who plunder a house at midnight 

“In consequence of the unreasonable latitude of the law, it 
would lie impossible lo carry it into execution at the present 
day, and ar cordingty we find that J^piac tn e, it never hap- 
pens that execution does follow the Sentence of death upon 
coiictioiis foi burglary, unless the commission ol the technical 
« i line has been attended by acts of personal violent e ore ruelly, 
or some other aggravations, which compli tcly alter the com- 
plexion of die oflcnce, and constitute in tmtli the cnminal acts 
lor vvliu'i the offender sufTcrt ,J ^f the criminality of these at is, 
and fhcir probably fatal consct pent es lo Inmsell, the offender 
has no notice by the letter of the law, not are thev contained in 
tlie foimal charge against him m tlie indictment , they aienot 
n corded against him, it proved , and their truth has frequently 
lo lie inqutii d of m the absence of the pnsonci, alter the close 
of tlie trial and dismissal of the jury 

‘ If appears to us that the piactiral remedy for such evil 
piopcily consists, in defining those acts and circumslam cs 
vvhic li have hitherto been considered as aggi avalioiis, and by 
constituting them, Avhcn joined with the burglarious entiy, sub- 
stantive crimes We fm thcr propose to classify them accord- 
ing lo then dill erect degrees of atrocity, upon the same pim- 
c i p le vvlnrli we have followed with tespect to malicious injuries 
.Thus, all bu iglaries committed in put sunn ee of aduretnt- 
tempt lo 7 /im dci , 01 attended with acts of t titling, stabbing m 
v ottnding, healing, or striking, or flu use <>i any other ju rsontd 
violence ^ will continue to be capital Ollier modifications of 
the offence winch at present do qj^usujlly induce the infliction 
of capital punishment, but arc commonly followed by an ag- 
gravated punishment short of death, we have placid in our 
second class ” 
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The slitufc ol her Majesly relating to burglary Ins hern 
fi inn'd principally on these suggestions, and llu. clauses intro- 
duced into the pr< sent act, provide 

See 9 — “ And it is hereby enacted, that whosoever shall bur- 
glariously break anil enter into any d veiling house, and shall 
assault with intent to murdei any person being therein, or shall 
slab, ( ut , wound, beat or strike any such person shall be guilty 
ol telony, and being convicted thcrenl, shall sufler death " 

See 10, — “And it is heicby enacted, that whosoever shall 
be < onvictcd ol the crime ol burglary, shall be liable at the 
discretion of the Court, to be transported to such pi ire as the 
Couit slial^'diiect for lile, or for any term of years, or to be 
imprisoned for anyj’Clin not exceeding four years ” 

See 1 1 — “ Provided always, and it is hereby enacted, that 
so far as the same is essential to the offenre of huiglary, the 
night shall be considered, and is hereby dei lared to commence 
at nine of the clock in the evening, and to conclude at six ol 
the clock in theinorping of the next succeeding clay ” 

It will he seen that this section defines what before was rjuile 
uneeitain, n imely, what shall be considered as night The 
general criterion befor? acing whether there was day light oi 
twilight enough begun, or left, whcieby the countenance of a 
person might be reasonably discerned, than whit h, nothing 
could be more vague and uncertain. 

See R4 of 9 G 4, c 74, relating to burglary is repealed Sec 
85 is also repealed, and caj^al punishment withdrawn for 
offences analogous to burglary, namely, stealing in a dwelling 
bouse and putting a person in'Iear, stealing to the value of 50 
sici a rupees, fk.c These are now transportable oflenccs 

I shall in the next place advert to the crime of robbery 

Robbery is at present capital by the common law. and also 
by the statute 9 G 4, c 74, s 80 The 81st seclion of tliaL 
statute specifically declares the law upon a point which was 
previously somewhat doubtful, by enacting, that any person 
who shall accuse or threaten to accuse anv otliei perso i of any 
infamous crime, with a view to ovioit, and ly the intimidation 
of such accusation or threat, shall actually extort any chattel 
«fec from him, shall be deemed to be guilty of lobbery 

The Commissioners observe, “ that independently of (lie 
s'atutable robbery last mentioned, the crime of robbery is nevei 
we apprehend, pumshrd with death at the present day, unless 
in cases attended with serious aggravations In this crime, 
therefore, as in burglary, the punishment, in practice attaches 
to the fortuitous incidents of** 1 c offence, and the inconvenience 
and injustice arising from the latitude of the law are nearly the 
same with respect to both offences Wc propose to dimmish 
the evil by llic same means, which we have recommended in 
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burglary, viz I»y delenmg the aggi avalions, which m piaclite 
actually induce capital punishment, and incorporating lliciu 
with the principal charge , and by classifying the compound 
offences tints formed according to Lheir degrees of enotmitv 
With this view, wc suggest that tbc capital ct ime should consist 
of a 7 obbery, or an attempt to i oh, atlrndcdby stubbing, cutting , 
or woundintj, or dornq actual bodily Inn in, with any oflcosive 
weapon or instrument, to the person robbed In the sccoml 
class of punishment we place the ofleru e of robbery, or the 
assault with intent to rob, when conmiilieii by numbers, or by 
persons armed with offensive weapons, 01 when attended with 
beating, striking, or any olliei pi i son. « I violent' To tins 
class also we tidiisposc the oflenei of obtaining property by 
tlic ill I eat of accusing an oil it l of any inliifmis cunii' As this 
■ s an ofleuee of tht deepest inaliguil), we had considerable 
doubts whether it ought not lo eoiiliinn to he punishable with 
death, but altei much c ousidi i it ion , we aic me lined to think 
that, with reference to cldhcultus cif proof, anil the. disposition 
ol juries, tht mipoi lam objei t ol ceitamlvol punishment will 
be mine readily all mu d, hv pi u ‘iig it in the ednss of secon- 
dary crimes We pioposi lo pi u i simple rohbeiy and stealing 
fi om the pci son, witliciin anj petui i^W'ggiav iliou in the thud 
class , and assaults with intent to mb, and di in indmg piopi rly 
by menaces or force with intent 10 \!< il, w Inch, by tin statute 

G 4, c 74, s HO, was h« re punish ible hv fianspoi lalioii 
loi life,) hi have placid m .1 ftnuih class, with i h ss degree of 
punishment As connected \\ uh llie c min of stealing, we li ive 
jd.ieed the plundeimg of sln^ in distil is, &c or goods be- 
longing thereto, (vvliu li was tapilil lie te by s 00, 0 Geo 4, 
c 74, and a voi\ giave otleucv j m the second class ” 

I shall lastly icinark upon the ulicnceof wilfully seltipg 
luc to houses, and othei buildings, A. c , whether in the posses- 
sion of the oflundei oi of any olhci person, with intuit to u puu 
or defiaud This oil c nc e is capital by the statute') Geo 4, 
c 71, s 114 By the 17di clause of i he same statute, the acts 
of setting tnc to, or m anywise destroying slops, whetliei ( om- 
plcte or uiihnislied, ancl also ol setting fne I o them, or casting 
away or otherwi-j* destioymg them with intent to prejudice 
owners or undei writers, an* also dcclaied to be capital 'llie 
12‘ld clause empoweis the Court to punish with transpoi talion 
for 7 years or imprisonment foi 2 years the ollcncc of setting 
tire to any stack of rice, corn, giain, pulse, sugar cane, stiau, 
fc hay or wood Of the numerous capital crimes conncetid with 
the burning of houses oi ships, cieated or continued by this 
statute, the gieat majority aic offences against piopei ty mil 
danger to human life, docs not foim a necessary ingredient 
in any of them ® 

The Commissioners observed, “ that with respect to the burn- 
ing of buildings, or mines, the capital punishment should be 
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repealed in all cases in winch tlic act of lull mng is not com- 
muted in puisuant e of a flu c( f uitrnt to murdrt, or wlieie it is 
not attended with dangei to life The saint. limitation may, we 
think, be advantageously applied to the i ases of burning 01 
1 tasting away ships With icspcct to tin bill mug of buildings, 
the ofhiucs to winch we h ive assigned a place in the first class 
as piopeity punishable with thath, aie merely such as would 
pioli iblv put Idc m penl In the second i lass, we have placed 
the offence of setting fne to buddings, and of burning 01 des- 
troying ships, where danger to life is not ptoduced, and where 
flio intent is to dcfiaud and injure 

“ The ol^. ice of riotously pulling down churches and other 
buildings, &e , which is i apita! by the 7lhand tltli Geo I, c .‘10, 
not being vvitlun tUE* principle upon which we |>i opus* to retain 
punishment of death, we have placed in the setond cl iss " 

'I'll r icsiilt of the whole as to capital offences is, that in the 
following < ases, 1 1 in number, capital punishment is abolished 
1 Af.t uiptiiig to murder, when no injuiy inflicted 
il Atp'inpting to 'n.iiiii, disfigure, <Vs, 

> Robboiy without wounding 
4 Tlne.itrnmg to a< r use of in infamous cumc 
r t Ruiglirv wiihout fis/iuicc 
h House breaking 

7 Sti ding in a dwelling house, and pulling in fear 
N Stealing in a dwelling house to Lhc value of r >0 siu 1 
rupees 

0 Plundcung a wreck 

10 AiiOn, wht n life is not emtuiigoicd 

] 1 Destroying ships when lift- is not i nd ingeied 
1‘2 Dcstioving wiccks 
1 i Pu u ni mg iM ape fiorn wm k 

11 I’limipds in tin second dcgn c and atcessones helon* 
the tael, m I lie iho\< b loim s 

Capital olluucs that icuiaiu uudei 0G 1, c 7 1, .nnl -it f 
‘il of IS iS 

1 Ri turning hem Lranspot (alum — s ll,0G4,« 7 I, ( though 
no longer capital hi kuglaud b) I A r > \V c <i7 ) 

^ Mur tie i 

1 Attempt to mm del, when injury inflicted 

4 Sodomy 
r> llape 

O Abuse of female c lnldren undei R years of age. *. 

7 Rol hciy witli wounding 

5 linigl.iiy with ass, ill 

O Aison wheie pcisun within house, and life endangtied. 

10 Is lotoit'ly dt alloying hufttnngs 
1 i Destiuymg ships, and life endangered, 

12 Lxhibiluig lal.se lights 
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LAW OF PI It At Y 
The King v J'om/ul mid otht i ? 

AM) 

Tht htng i 4t jnjulu il fos Jit (a and other t 

.iu SlS'lOW, I Jill Alt I si, I H II 

•% 

Mr Justice (liant dclivcri d lnst'.aigo to the Onml luiy 
nt.irly as lollows — 

GeutU men of the (hand Jn>ij — I lia c put voii (u the trou- 
ble of assembling again, on a< count <>| two c is< s wiilnn tin 
Adinnahy jnristlii lion ol the (Joint mil w Inch I had not pic- 
Tiously an opportunity to bring toyoui noluc 

I have been .ruin ceil la ask \ou in itieiid this ilav, bet uis* 
the AiJmiralty pn lsiliction ol llu'Co«^i- ol a lolilly ililhiMit 
nature from that which you have b«i n < \.< ri ising It is louiuh d 
upon ibllercnt principles , it extends on i rlilJcn lit pei sorts, an I 
a dilfi rent region , and thorcfoio idinimsters a dillcrinl law 
Amongst those poisons who inhibit the same couiitrv, nittn- 
bei s ol the same community and submitting to t lie saint go- 
veiinrif nt, there is an agiccrdfflt, e pic'. or implied, that all 
should submit to the laws on u Jpd by the aulhoiilv, t o whom 
it is intrusted to make laws lur the commimitv, ami to the 
jurisdiction ol I lie t’uuils njipoinled by tbe aulliority, to whom 
il is entrusted to appoint judges As to foieigneis who conn* 
within tint tcrntory, theie is an implied agieemt nt lo submil 
to those l uvs and Courls, so long as they remain within (lie 
temlory The right to cnfoice lonipliaiue with ibis unpin d 
agreement, as well oil the part of all citizens, is on the putt of 
foreigners, is denved tiom tlic hrsl law ol nituie, — sell jnt - 
scrvation It i» to maintain good order and good government 
It is necessary to the |)oace and welfare of all mic lclies (Sul the 
laws ol a community, and (he jurisdiction of judges upjxnut, d 
by a i ommunily, can extend no luither thin the teintory In 
longing to such community A citizen h av ing his own <ouutiy 
and going into the territory of another community, i cases to be 
subjeetto his native laws, and becomes, fora tune subject to the 
Jaws of such other community In places not within l'i teiu- 
tory of any nation, the laws ofno partn ular nat ion i an prev id , 
anil the titi/pps or subjects of stateireas Ini from miIiji c- 
tlon to us laws, and the jurisdiction of its Omti I *, m "Cell pi it i s, 
as the citizens or subjects ol any other state , betaiise its laws do 
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not extc id tlierc, nor tlic junsilic lion of its coui Is A law may 
be made, imposing obligations, or laying commands upon a 
citizen, 01 subject of a state, to be binding on him when out of 
the territory oi the state, and thismay be enforci d on I119 return , 
because the obligation upon him, personally to yield obedience 
to the supreme authority ol his < oiintrv is not honied by plare 
But tb e law must oxpicssly bear that obedient e is to be paid to 
it without the temtoiy, for gem rally the laws of a nation subsist 
only wilhm its terutiiv, and sueli law weio .in exception 
When soneot the < iti/i ns or subjei ts of a nalion, establish 
thctnselvi s in an uninhabited round), 01 a country inhabited 
by savages, a- bai bail, ins having no established laws, tliey take 
possession olthe territory for tht u nation or sovereign, mil it 
becomes die tcrutoiyd their nation, and is subject to its laws 
But the ocean, — in law language, the high seas, — is said in the 
law of nations to lie public, i c not bt longing to any pi oplc or 
nation, but to the whole human race, — to b»* wilhm the domi- 
nion of no one, except ol God alone The lavrs of no rountiy, 
therefore, ran prevail upon the high st in Those, howevet, who 
traverse llicin, are not therefoie subject to no laws, foi they 
are subject to tin laws ol God, stamped bv Lhc Crealoi on ihc 
minds and hcails oi all n These are called the lawol nature 
and nation-, and are common to all nations oi < ivih/eil men 
By this law vrr lie cntithd to upel force and injury by iorce , 
ior om own salely and that oi olhtis, to punish those who 
violate this law , and bv tins law niuidet and robbery 
are esjienally iorbid Whosoever, thcri lore, U|iou the 
high seas, where time are no l» 1 s but the law of nature and 
nations, ami no Courts nor lawful authonty of any govern- 
nuiil ol any nation to cxeVcise jm isdiction not equally 
possessed bv all othc i goveriinients ami nations, and by all 
m iiikmd, commits a < mile foi bidden by the law of nature and 
nations, may In lavvlnlly the ic res trained a nil punished, bv those 
who Lave bun lnjuied, ind those who have witnessed the in 
jury, acting on tin pnuciple of natural justice, .ind foi the com- 
mon safi l> as nun .ue by the law oi nations entitled to do, 
in all places not under the dominion ol anv established govern- 
ment, nor under subjection to any hxed laws^ and having no 
OourtB oi lawful jurisdiction But the ocean being the common 
highway of. ill nations it is the common inti itsi of all 11 itionSj 
and the loininon dutv oi all govt rmnenls, to jirotet t rhosi who 
averse it, foi the security oi the traffic and mlcitouiscin which 
all i ivilis-cd nations are equally concerned, as in that of all 
things the most essential to tin ir comfort and prosperity All 
t ivilised nations, therefore, have agreed, that the vindication oi 
ci lines committed on the high-seas, contra jus gentiun^ t e. 
against the law of nature and nt» >ons, ought not to be left to the 
snlTercrs, or to such of the companions of their voyage as might 
be inclined and able to assist them, for thus many grievous 



offenders migl it escape, and the cuminitsiou of ^rnt -111(1 frc- 
(jin nl tnjustii e, and many scenes ol unnci ess.n y bloodshed 
might ensue, contributing' to augment the dangers of luyages 
by sea It has, tliereloie, been agreed, by the common ( on- < 
sent of all civilized nations, that certain Courts shall lie esi lblisli- 
cd within each nation, having within its tomtoms coasts and 
h nhoui s of the sea, appointed by the sovereign atiLhomy within 
cai h nation, whose duty it shall he to ■ liumistor, in a due 
cout«e of judicial proceedings, that justice upon offenders, upon 
the unsubdued and unappi opriuled ocean, which (lie law ol na- 
ture permits it to the poison injured and the byestandeis to ad- 
minister, in all places unsubdued and un.ipprojn ^ted by any 
nation, in a manner innn summ uv, and with gieater danger ol 
injustice and excess The puisdiction of Acsr Courts is con- 
lured by the sovc icign powei ol each slate Tht light in eat h 
si, lie to eiei t Courts with such jurisdiction, is no other tli in the 
rigliL anil dul> dt rived horn the law ol nature to all men, to 
cv< i life j list a e upon one violating the law ol n iluri , in a place 
ivlini In is subject to no othei tribunal Tl^psi Courts ire term- 
ed Com is ol Ailimi dty It follows, lust, tli Ullicu juiisdii lion 
is not founded on any allegiam e pimimentoi lempoiary, to 
i he sovueigti ol the countiy by whin tv y aie appointed, and 
it tlicrelore extends, by tin law ol natni# and nations, ovirlliu 
subjects ol all othei countries Secondly it is noi established 
loi the piotci tion ol llu* subjects oi i iti/ensol the slate, by vvliu h 
these Com is arc appointed, but loi llu general prolec lion of all 
pci sons pas-iug upon the ocean, anil, ihcrcfoie, it is immaterial 
to vvlial r ountry the jierson iibjped, belongs Tluully, it has 
nothing to do with place oi terri|piv, and therefore*, it is imma- 
tciial, in what pait ol the expanse ol the ocean the offence has 
lit cn comiiiitli d The King ol I'.nglaml el inns a peculiai and 
inclusive right ol jui isdtc tion, bestowed on the Adnnrrd ol Eng- 
1 md, over the Eulisli seas, as ovet a jiioviiieo, to maintain the 
pc lie in those seas, and to piotect those who traverse them 
This, which gave use to much contest, and to a very learned 
disputation between two of the most learned men in a forint 1 
au'i , wi have no concern with here, but with lhat more exten- 
sive jurisdiction, common to the Courts ol Admiralty of Eng- 
land, and ol all other civilized coimliies, which the 
b, lined SlIiIco describes ‘ as extending over the pi i - 
sons .aid tilings ol the African, Mediten anean, Indian, 
oi any oilier sea yrl more remote , for the spare,’ says lie, 'mit 
^jvlnch tins sort ol inautime jurisdiction extends is interminable 
Fourthly, the offences which may be tried by this jurisdiction, 
aie those against the jvs (jentium, nr the law ofnatmc and na- 
tions »Aiiioiigst the most prominent of these are murder and 
robbery, which latter, when comfUStcd at sea, assumes the name 
ol piracy Fifthly, tile law, which is to be adnunisb red, is not 
the law of England by an English Court of Admiralty , nor 
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the law of France by a l reneli ( ourt oi Admiralty . w>r tlm law 
ol Spun oi ol Holland, by a Spanish Oi Dutch Court ol Adnu 
rally , hut the^M'’ (/minim or h r manhunt , the law ol nations, or 
the maiiLimc law, which upon questions and crimes nusing upon 
the sea aie the same Anil by lliL jus ijrntiurn, oi law of nations, 
is not meant that law with relerence to the intercourse of nations 
or states in their political lelalions, peaeelul or hostile, but with 
tc ferenee to Lhe intercourse ol individuals, and the clutits of man 
towards man That law which natural reason hath consti- 
tuted, ineJ winch amongst all civilized nations is preserved and 
kept — and wlueh is called t lie law of nations, as being that law 
whose use i^ ’oinmon to all nations Therefoie, whether one 
who is guilty of a crime at sea, is tried in a Court of Adnnrahy 
of one nation or anf* liei , he is tried by the same law , nor is 
there any otlu i diflicrenee, but the greater oi Jess learning, the 
moie oi leas period administration of pisticc, to he found in ones 
r on 1 1 than in another, a difh rence which, from the impci lection 
ol human iiatme, may he found in an e cpial degrees between 
dilfeient cnuits of the same country The law by which the 
< ulpm is tried is the same, — a law binding upon the whole 
human lacc, — a law elei iwng its source not from the institii'iou 
ol any one nation, but ^-'tten by the finger of God upon the 
hearts of all men Neither is this law left to the aibilrary in- 
terpretation of the (uclge, any more than the' municipal laws of 
the eounliy ailrmnistcred by the Ordinary tribunals , but its 
doctrines ire equally fixed as those of the common anil munici- 
pal laws, by the common consent, and long and uniform usage 
ot thccuili7cil world, the dccis^us of the courts admmisLeimg 
the law of nations, in the ilifFerentcountrics of the e mli/ed worltJ, 
and the writings of learned melt from the time of the Romans 
elriwnwaids, rdinvcd as acknowledged authority by the cone in- 
re in c ol all modem nations It is obviously oi the utmost impeii t- 
ance to the safety ot those voyaging by sea, distant fi e quently 
fiom any port or shore, inoie distant usually from poi is and 
shores belonging to thcirown country, lliatciirnes committed on 
the seas, inconsistent with the safdy of those who ii iverse 
them, should receive adjudication and punishment at the first 
port, anrl upon the first shoie, at winch the ship airives Nor 
could any thing be more dangeious to the s ficty of navig.itoi s, 
and consequently ter the intercuts of commerce, than that men, 
who commit these great crimes of murder and robbery at sea, 
lould go without ijuestion, if they could avoid returning with- 
in the limits of their native country It is, thcrelore, necessary 
to the peaceful intercourse and beneficial commerce of man-'" 
kind, that these offenders should be brought to trial whereier 
they are first laid hold of, and their offences judged ufjry the 
law which is common to all m^.kind 

Gentlemen, two sets of offenders will bp brought before you. 
First— certain persons, inhabitants of a country, bordering upon 
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the straits of Malacca, accused of pnacv, committed upon o:ht*i 
persons, inhabitants ot those shoics The legal definition ot 
piucy, winch is only a sea teim for robbery, is an at t id robbery 
and depicdatiou committed on the high seas, wlm h, d i oinmit 
led on land, would hive amounted to felony then No\\,il the 
peisuns accused, belong to a diffeient nation, liom tin poisons 
who were despoil* d, it is equally piracy as if they belonged in 
the same nation, unless it shall appear that the nations wi re at 
war 

The second is a case ot a different description — that of a per- 
son said to be a settled and resident inhabilaiit ot Calcutta, of 
w hat country a native, is not, that I am awaie of, ^istint tl y in 
evidence upon the depositions, but alleging limtsell to lie .1 
Spaniard and ol Severn) persons regard iru whose (ouritiy I 
am not awart that any thing is said , and ot one or two poi- 
sons, who, Irom their names, would appear to he ol English u- 
tractnni , ol sevoial persons, apptrently inhabitant- ol Calt ut- 
ta, li tving joined the slop hue, and in all probability many, it 
rjl all of them, horn wnhin the British dominion- ol India, and 
natural burn siibjct ts ol the King of Englantl, and one a Chi- 
nese, as is s ud, yvho also joined tlic ship at Calt utla 

It tilt country ol lilt accused, then made any difference, 
no pioc codings could be had until the dilltr. lit plates of tliur 
birth t ould be ascot taincd , md, this being doiu tiny would 
piobabh have to be sent todiflen nt, and veiy distant plans, In 
take thill Inals But tins I have said is not so , lot, it they 
have been guilty ot pirat y, or ot a crime ainlittjw, ymfium, 
against the law of n items, ton fitted upon the high se.ts, it is 
immateiial ot what country the^ aic n itives, — ot what sove- 
iiign suh|P( ts — they .ire amenable to the jurisdiction ot this 
Com I ol Admiralty These persons, upon thctvidcure taken 
hclort the 111 igistiate, appear to lu* c haiged —the lirst, the gun- 
nel of the vessel, as a chief actor — I lie rest as aiding and 
abetting turn, some ot them by substantive criminal .u ts — in the 
murder ol the captain and the chut mate, and in the taking un- 
law tul possession ol the ship, and of tin propel ty in hoi , the s tine 
In mg the property ot Dutch merchants 

Now this is noHnurdcr simply, but murder with a piialu.il 
intent , for the taking possesssiou of the ship was a <liu c L aci ot 
piracy It is, thercloic, little else than a very usual t ise ol 
piraty accompanied by murder, for piracy in many, d not most 
t asps, is accompanied with murder also But muich r ilsell i- 
&Uic highest crime by the law of nature und nations, mid as sin h 
piimsliabli by ( ourts of Admiralty 

M ureter is defined in the law of nations, as in iho !• nghsli 
< om non law, homicide proieedi^from malice But tin n> an 
some distinctions in regard to principal and accessoiy Bv tin 
maritime Jaw, 01 jus rjtntua/i, iho&c who command a minder. 
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and those who affoid the means, and those who inflict the 
wound or iti|iiry, cn wounds and injuries, which cause the death, 
are principals in the murdet , hut those who stand bv, though 
■ n the sense of tin law of England aiding 1 and abetting, and so 
by that law principals m the sec ond degree, aie not principals 
but accessories by the law of nations Thus, if a pirate at sea 
assault a ship, hut by force is prevented cnteiing her, and in Llie 
attempt the pnate happens to slay a prison 111 the othei ship, 
they aie all pr.nc ipals in such a minder, if the common law 
hath jurisdiction ot the cause, but by the law maritime, thosi 
who gave Lhc wound only shall he puncipals, and the rest ,u - 
< essories , and so was dt lei mined 1 > v Lhc Court of Admiralty ol 
h nglan d it* 8 Ehz in the case ot Ritph Williams, reported in 
JVlolloy c/e jure I\1 cli iluno D I ch 4 s 14 

Upon the question of piracy l cannot do better than direct 
youi attention to Sn Chailes Hedges’ charge in lt>9f>, to the 
(band Jury at a Sessions of Oyei and Terminer and Gaol De- 
livery tor the jurisdiction of the Admiralty of England, m 
which lie lays down the doc irine of the law of nations — 

“ Now piracy is only a sea-term (or robbeiy, puacy being a 
“ robbery commuted within the juiisdntinn of the Adnmaliv 
“ II any man be ass-mW^-l vvitlnn that jniisdii lion, and his ship 
“ or goods violently lakeo away wiLhout legnl aullioiity, tins is 
“ robbery and puacy If the iiiitiueis ol any ship shall violently 
“ dispossess the master, and aftei wai ds carry uv.iy the shq> itsnlt, 
" or any o‘ the goods oi tackle, appnel or tuinituic, with a le- 
1 lomous intention, in any place where the Lord Admiril hath, 
“ or pretends to have” — that it ,' 1 usi ly pretends to have “ juris- 
44 diction, tins is also rohbery sticl puacy The intention will, in 
“ lliesc cases, appear by considering the cud for which the fact 
“ was committed , and the end will be known, d the evidence 
“ shall shew you what hath been done ” 

Gentlemen, I have thought it light to occupy so much of 
your time, in explaining to you the nature ot the jurisdiction 
wlucli you are now to be employed m giving fttect to, and 
the law which it admimstcis, because these cases within the 
admiralty jurisdiction of this coin l aie of l.in occurrence, and 
the law which goveins them, is diflerciu Rom that adminis- 
tered in the exercise of the ordinary ciinnnal jurisdiction of 
the court I believe there have not been many rases for 
some tune back tried under its admiralty juusdicuon 
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Letter from the Cim i Josnci and M u Jisnc* Mvlkix, to 
the Secieta 11 / of the Roatd of Coiitrouf, h uninnttinii Mu 
JiiTicrGniM \ charge to the (h rind Jniy mid fm> \otr\ oj 
the trial of Agapito dc lot Ri 1 1 and othui, fv i tin i oimdt r- ® 
at ion of tht I 1 undent and the lloaidoj Connm^sioiu itfoi the 
ajjam, of India, dated 2.4 th Ft h, uni y, 18.17 


To the Scci (fail/ of the Rom if of Comirti^sioiui t fo> the 
A fan s of India j£ 

Sill, — We rctpirst you will I.iy before the Right llon’ble tlie 
Piesident .uid the Hoard o( < onmnsMonffs hu the aflairs of 
India, the at companying t opy of Mi lustuc Giant s note-, ot a 
trial fur pirtcv, wliuh look p 1 ace hefort him at the third Ad- 
miralty .Sessions of the Sunitine (aunt in the last yeai Mr 
Justice Giam's charge to tilt Giaud Jui), Ou tlie occasion, is 
dlbO Lilt lost d • 


2 It will fie seen hv these noles that \1« Iiistice Giant is 
perfectly satisfied vvitli the piupnety oMhe count ton ami n is 
only owing to doubts entei fami dby tiio t’uuf lusiu 1 uid Mi 
Justice Malkin, on a question of law ih it this o ise n submitted 
ioi the coiibidu atiou of lit* M ijcsu » mobi llou'blc 1’iivy 
Council 


d It is not necessary that c should point out the precise 
jurisdiction of the l ouitof Adn^ilti at this plat e it hung i ft ar, 
that it the High floiut of Adinu l i tv m I'atgl mtl has juiisdiction 
over tins case, that this Couit iffs also pniMliitiori 

4 It would appear from the teport and the Judge’s sum- 
ming up that some it not all the piisontis \vt re alu iis and th it 
the slop, m which the acts of piiat y wen alleged to luvr In t n 
conmiitted, was a fouign ship 'Jin be f ins must, «t think, be 
so taken , though thru was no c\pres* finding on the sub- 
p ct, as the It u tied Fudge in In* ciiuige to the tin t st.i ti d, that m 
Ins opinion it vi is immalci i 1 1 to wh it t ounlrv the ship belonged, 
m tlie persons by^vhum the acts of pn.uy were coiumittctl 

5 Tlie doubt, wlncii we entcitam upon (lie direction of the 
learned fudge, and the legality of this t on vit lion, is the billow- 
ing, whether the Couit of Adam ally has powiw to tiy aliens for 
robbeiy committed at >ea, ou board an alien meich.int ship, in 
‘winch they are serving 

6 We presume the following propositions to be settled Jaw 

1st • That the public and private vessels of every nibon, on 
the high seas, and out of the terffSuial limits of any other sta'e, 
are subject to the jurisdiction ol the Malt to pinch they he- 
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2nd That the jurisdiction, which ihe nation has over its 
public and private vessels on the high seas, is exclusive as les- 
pects offences against its onn laws 

3rd. That if the manners of any ship shall violently dis- 
possess the mariners of any other ship, of the ship itself or of 
any of the goods, tackle, apparel 01 furniture, with a felonious 
intention, the offence, by whomsoever and against whomsoever 
committed, is in most and probably in ail cases, against the law 
of nations, and may be tried in the competent tribunal of any 
country where the offender may be found, or into which he may 
be carried 

4ih Tlft.t if the mariners of any English ship shall violently 
dispossess the master, and afterwards carry away the ship or 
any ol the goods, tackle, furniture, &c with a felonious inten- 
tion, in any place where the Admiralty Court has jurisdiction, 
tins offence is within the jurisdiction of the Court of Admiralty, 
and is correctly and technically described by the term of 
piracy 

7 It seems to ns clear, on the principles we have stated, 
that in the ease we submit for the eonsidei almn ol His Majes- 
ty's most Honorable P^jjy Council, the pnsoneis arc amenable 
to the juiisdiction of the state to which the vessel belongs, and 
that the crime they have committed is cognisable by that slate 

8 The question seems to be, whether this can be consi- 
dered to be an oflence against the law of nations, and punish- 
able as such by the Courts of all civilized countries 

9 Most of tire difficulty**:.' this question, if we are right 
in the doubts we entertain of t e propnely of die convic non, in 
this t ase, anses from an ambiguity in the application ol the 
word “ piracy,” which does not equally exist in that of the 
connected teun “ pir ites," which seems to be used under more 
limitations Puales, according to Sir Lcoline Jenkins, “an. m 
“the eye of law hostes huinnnx tjcnetis encm cs, not of one 
•• nation, or of one sort of people, but of all mankind, they are 
“ outlawed, that is out of the protection of all prunes, and all 
“ laws whatsoever, every body is to be commissioned, and to be 
“ armed against them as aguust rebels and- traitors to subdue 
“ and root them ont ”* It is of persons ol this descojilion that 
the same authority stales “that all nations and sovereign 
“ princes, that meet with them, have a just and competent au- 
thority to execute law upon them ” fcur William Scott, in Ins , 

judgment in the case of the Le Louis, 2 Dodson, 247, in shewm-jf 
that the dealing in slaves is not to he considered as piracy, 
at cording to the existing .aws of nations and states “ In truth, 


* ' ,M * Sir l icolmc Jcnkjn’a charges at the Admiralty Sessions, held at Ihe 

Old Bailey 
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l ' it wants some of the Jisiingmditng features of tint offence 
‘ Tt is not tlie act ot freebooters, enemies of the liuman race, 

“ renouncing every country and ravaging every country in its 
“ roasts and vessels indiscriminately, and thereby cicatmg in 
“ universal terror and alarm " 

10 As far as we can discover, the foundation of the gene- 
ral jurisdiction is uniformly laid, as it clearly is in the passages 
above quoted, in the character of the parties lot in the cliara< - 
ter ol the offence And all statutes made lor 1 lie punishment 
ol parties, adhering or giving assistance, (htinisli mg ammuni- 
tion, &<_ ) to [mates, seem in like mannrr to treaL them as a 
distinct and known cl ass of offenders, and cannot , wn^iprc henrl, 
be applied to persons giving the same anl to alt individuals, 
who have happened to commit a single atJInl robbery on the 
sea, although in the phraseology ol our law, that act being 
there committed, is teimed an act of piracy 

11 The manner in winch pirates may be dealt with, appears 
to depend entirely on sitmlai ronsidei ations They an fre- 
quently saul to hat c, as it is quaintly termini caput lupumm, 
and the right of any person to put them to death, is not limited, 
as in other cases, to circumstances where they cannot bo otliei- 
wise prevented from the commission m clime, or where the 
death occuis in ari endeavour for their apprehension , but it 
may legitimately be done as a punishment, if there is not the 
opportunity ol inflicting punishment in a more regular manner 
See Molloy de Ture Mantmio, Book led, passim, but espe- 
cially sections 12, 13 In the same manner, we apprehend, 
that although parties can only or punished judicial! v for spe- 
citic acts of pnaev, yet the comnr.#sioncd vessels of any state 
may nglul ully attack and destroy, or rapture, piratical vessr Is 
without waiting to asctilain the commission ot such specific 
acts, if they have without them sufficient evidence of the dia- 
meter of the vessels “ Against pirates and such as lux by 
“ robbery at sea, f“ qmpiraticam i vtRcrvr,” are the words of 
“ Grotius in the like case “ Dcjure bell et par lib If, c 20, s 
“ 40, 3,”) any purue hath powei to make war, though they are 
“ not subject to his Government "Molloy, Book. 1 cap 4, s 1 

12 It is to say the least of it, consistent with this view, 
that on trials for piracy, evidence has been received, which 
would not be admissible in common cases. Thus in Rex v. 
Davison and others, 13, Howell's St Tr 401, where some of 

^ihe parlies concerned were the sailois of another ship, who 
took forcible possession of that which was the subject ot the 
indictment, and where, thcielore, no doubt could exist as to the 
JclomoiM character of the taking Lord Holt rereived evidence 
of a long series of subsequent piWeies, and told tlic jury in his 
summing up, p 478, that the taking “is a puacy, that is 
“ manifested by the use they did put hei to, lor they did 
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“ afterwards commit several oilier pnacies with her " No evi- 
dence nl tins kind, it will he ohseivcd, was given, or apparently 
could have existed in the present case 

13 On (he whole, it seems to us, that the acts, for which 
tlie s e prisoners were tried, although piracy m the phraseology 
of out law, arc not of that class or description, which the 
nctcssily of the case falls upon all nations to repress and 
punish , that the parties committing them, wfcie not of that 
class ol ofh title rs, against whom all nations arc at war, and in 
wliosr appiehensioii and pnnisiimc nt they ai i equ illy inteiest- 
ed The otfence in ty he pn acy by the laws, or in the terms 
of law, of fie pariitiilat state to winch the mariners and ship 
are subject But all offences descubed as piracies, do not 
necessaidy stand m the same footing Thus the slave trade, 
though prohibited by the municipal laws of most nations anti 
declared to he piracy by the statutes ot Oicat Britain and 
the Untied States, is not such by the g« neral international law, 
and its interdiction cannot bp enforced hy the exercise of the 
oidinaiy light ol visitation and veaich Pnacy, as defined by 
the law ol nations, clcaily cannot be extended to ollences which 
arc made piracy hy municip.il legislation, can only be tried by 
lint state within n lidfr*'* territories, jurisdiction, 01 onboaid 
whose vessels, the alienee thus created, was committed 

14 The doubt which we entertain as to the jurisdiction of 
the Couit, is furthei strengthened hy there b ting, as far as we 
arc aware, no case on iccord like ihe piesent, anil on Lins 
pound, the learned Judge, vd'o tried flic case, thought it Ins 
duty to suspend execution ot the senttnee until the case could 
be consideied by all ihc Judges 

1 j Wo would refer as hearing on tiip question, we have 
submitted foi tin considi laiiou ol his Majesty's most Llon'blp 
Pi ivy Count il to the case of the King v Depmdo, 1 Taunton, 
p 31, wheie the latr Lord Tenierden, then Mr Abbott, as 
Counsel for the Ciown, is te ported to have said lint the com- 
mission, iind« r wlin h the Comts of Admiralty now sit, would 
not enable them to try an alien for the murder of an abut, com- 
mitted in a foreign ship and to the car es ot the United 
Slates v Clenlook, Wheaton’s Reports, vol 0, and the United 
States v Pirates in the same volume of the same reports, where, 
according to Mr Wheaton’s note ot these cases (to which 
alone we are able torcfei) m lus Elements of International Law, 
it has been held hy ihe American tribunals, “ that crimes of 
“ murder and robbeiy committed by foreigners, on board a 
foreign ship, on the high seas, are not justiciable in the 
“ tribunal of another countnr than that to which tffc vessel 
“belongs, but if comnuttenon board a vessel, not at the 
“ lime belonging, in fact as well as right, to any foreign power, or 
“ its subjects, but in possession of a crew acting in defiance of 
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“ all law, and acknowledging obtdience to no flag wli.itsocvei , 
“ these onmtsuiay be punished under ilie law of nations m the 
■* courts ot nnv nation having custody of the olli nder ’’ See also 
the case ol the 1 e Louis, 2 Dodson, 2 It), alicady rehncd lo 

16 [I lus Majesty’s most Hon'hh Pi ivy Count d shall be' 
of opinion, that tins Court lias not jurisdiction in this case, we 
most humbly submit for their considei atiou, tlu* propucty ol re- 
< onmicndmg His Most Gracious Majeslv to giant his Iree 
pardon to these prisoners 

17 Mr Justice Grant, wp big lo state, entuelv concurs in 
the propriety ot submitting this case to the t onsideration ot Ins 
Majesty’s most Ilon’hle 1‘nvy Council, though ^ lelams lus 
opinion as to the jiinsdietion ol the Couit, and Llic propriety of 
this conviction, and will state tlu gioundsHt it more fully than 
in lus chaige and summing up, in a separate lettei. 

We have the honor to be, Sir, 


’i oui most obidt and humble Reivants, 

(Signet!) * Kuwait n Its iv 

,, 11 II Maikiv 


Court House, Calcutta, i 
2 tth L t brinuy, 18J7 ^ 


Lrttei Ji«m Mil 1 1 s r i < i Grwi, to tin Smrtaiy of the Jioaid 
of Coutraul, \th HJatth, ] 8 17 


To the Secretary of the Hoard of Commissioners for the 
Ajfuus of India 

Calcutta, 4th March, 1837. 

Sin, — In reference to the letter ot date the 21th of Fefciuaiy, 
instant, addressed to you by my learned colleagues, ori the 
Bench ol the Supreme Couit ol Judicature here, Sir fidward 
fly an, the Chief Justice and Mr Justice Malkin, n lating to a 
tnal tor puacy committed on boaid the ship Sumatra, had 
bclore me, at the third Admiralty Sessions in the last year, it is 
mv duty to slate to von very shortly, tor the information ol the 
Kiglit Honorable the Piesident and the Members of the Board of 
Commissioners for the affairs of India, the ciicumstances which 
attended that trial, and the grounds of the opinions I dehveied 
in my charges to the grand and petit juries, in order that the 
same may be laid, by the President of the Board, before his Ma- 
jesty, *nd that I may stand in lu^jlajesty’s mostgracious opinion, 
free from the suspicion ot havn^acted judicially id a matter of 
such great importance, without a due consultation being 
previously had among the Judges — or of having pronounced. 
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vvulioiit the knowfedgc and assent of the othei Judges, and 
without qualification, opinions in which I differed fiom the ma- 
jority of the Court 

I beg to say, that, although I was, and am satisfied, with the 
propnety of the conviction, it is not only owing to the doubts 
entei tamed by the Chief Justice and Mr Justice Malkin, that I 
have concurred in the propriety of submitting the case for the 
consideration of his Majesty I was always of opinion, that al- 
though this case was, in my apprehension, within sufficiently 
ceitam and very important pnnciples of the jus gentium, ad- 
ministered by English as by other Courts of Admiralty, yet as 
it vvas not p^pcisely parallelled m all its circumstances by any 
rise recorded as adjudicated, and as it involved the capital 
punishment of subpt ts of foreign sovereigns, who might possi- 
bly demand explanations thereupon fiotn his Majesty’s govern- 
ment, it was fitting that, before carrying the sentence into ex- 
ecution, the case should be submitted to his Majesty. 

To tins opinion the doubt entertained by the other Judges 
added a reason, whitu would have alone been sufficient for so 
submitting it 

I beg leave also to sts^ in reference to the last pTragraph of 
the letter of my learned c olle.«gue>, that, although I entirely 
concur m the propriety of submitting this case to die consider- 
ation of his Majesty, still retaining my opinion as to the juris- 
diction of ihe Court, and the propriety of the conviction, I do 
not com ur m any opinion upon the propucty of submitting it to 
the consideration ol his Majesty’^jnost Honouiable Privy Coun- 
cil, thinking that, there being no appeal, it is a case in which 
the Privy Council can offer no judicial opinion and that being 
a question of the mereexeicise Ol a prerogative of rhe Crown, 
more peculiarly flowing from the personal grace and mprey of 
the Kmc, it is for Ins Majesty, upon the advice of lus confiden- 
tial minister in this department, to command the further advice 
of such of his Counsellors, or of the law officers of his Crown, as 
hi his giacc and wisdom he shall deem expedient 

I have stated my opinion upon this matter to the Chief Jus- 
tice, but have been informed by him, that the fq^m he has adopt- 
ed is that adopted in former cases by this Court I have therefore 
not thought it necessary to decline to sign two other letters in 
the same form, transmitted to you from this Court, although I 
i. tik it right to take this opportunity of stating, that I do not 
concur in the opinion of its propriety f 

The circumstances, which preceded the trials on the Admi- 
ralty side of the Court, ere these. The ordinary sessions for 
the trial of criminal cases are taken by the Judges ift suc- 
cession, all the Judges being pifcsent at the charge delivered to 
the grand jury, and one Judge only presiding at the trials Upon 
this oi casual the presiding at the tnals devolved upon me. The 
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same grand jury is returned for both sides of the Court , but 1 
chained them jn the presence of the other Judg. s upon the 
ordinary criminal matters only, the cases on the Admiralty Mile 
not being ready, and it being an entucly different junsdiclinn 

When these were ready, the Judges met, and I wasmide 
aware that doubts Wete entertained by Illy colleagues upon the 
jm isitiction, of the Court in the Sumatra case 

It unfortunately so happened that the l nief Justice at tins 
time, was unwell, and unable to underlain the fatigue of a 
tual, so that there could not be a full bench But being all of 
opinion, that, if a conviction took place, judgment should bo 
respited, and the ease submitted for considiVltnin to his 
Majesty’s government, along with the doubts ot rny learned 
colleagues, it they should continue, we agttied, that it would lie 
better for me to charge the juries according to mv own view of 
(lie law, and to make no mention of the doubts entertained by 
the oilier Judg< s 

l'iom the proposition Mated in the letter of my learned col- 
leagues , “Thai the public k and private vessels of every nation 
* on the high seas, &c , are subjict to the jurisdiction of the 
,e state to which they belong,” it ^bc meant to aflirni tb.it 
those 011 board merchant vessels, b longing to the subjects of a 
particular nation, are subject to the jurisdiction of the com Is 
of that nation, in respect of offences committed by them, while 
sailing on board such vessels upon the high sea by virtue of the 
vessel belonging to subjects of that nation, in any manlier in 
winch the same persons sailer there in merchant vessels be- 
longing to any other nation, and committing the same oflenees 
in tlie same place, would natb^o subject, I am under the neoes- 
sily of humbly dissenting — -toi crimes are local, and no couit baa 
junsdiction in virtue of the authority conferred by the 
nation, which lias created it, over dimes committed in any 
place, which is out of the territory ot that nation, and a 
ship is not in any legal sense a place, but a machine, w Inch, 
when sailing, is perpetually changing its place, the plate in 
which those who sail upon it are existing, ana in vvbuli their 
acts, while sailing, are perfoimed, being that pari ot the 
smfate of the sea, in which the ship at the time is swimming, 
and winch, if it be part ot the altvm mare , is incapable of ap- 
propuntion by any state, for, wiare m proprunn ;wi ahne non 
potest, (a) et ita cst commune, ut in nulhus floaetnia sit, insi 
sot ins Dei, ( b ) a general proposition which the learned Selden 
does not deny Indeed a temporary impenurn m porUoncm. 
’marts may be acquued, during the temporary and de facto 


(a) Grot Jure DM St Pac Lih II c 2 § 3 p. 1, 
(A) Grot mare libeiuim, c. 5, 
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military occupation ol a part oi the suifacc of the sea by the 
commissioned s-lups of war of a soveieign, latione persona- 
rum of those who man the fleet, (a) and then it is not the 
ships which constitute the places in whn h the imperium of the 
C soveieign subsists, hnt the poition of the sea which thoseslups 
occupy, si classis qm mm itimus est cxerutus a litjuom loco mans 
sc habcat. 

But if fthips, because they belong to subjects of England, 
do theicfoie constitute places, subject to the juusdiction of 
the courts of England, then ail acts porfoimed on board them 
must be judged ol ljy the same law, being the Lex Loci, in 
tuder to dettfh; upon ilieir guilt or innocence But this is not 
so, for although if an alien enemy and an Englishman were to 
commit a robbery together in England, it would be a robbery 
in both, yet if an alien enenij and an Englishman, sailing toge- 
ther in an English ship, were to commit a robbery upon otlici 
Englishmen, sailing in another English ship at sea, it would be 
robin ry and piracy in the Englishman, and not so in the alien 
enemy, but the deprecation oi an enemy to be judged of by the 
Jaws of war (b) 

I apprehend there is a marked and established difference be- 
tween “ the publich an^Vprivate vessels ot a nation,’ meaning 
by public k. vessels, vessels in the 'sovereign’s employ 

Those serving on hoard ships of war of a Sovereign, and 
other ships, as merchant slaps hired by hun for the public k 
service, which, while m his stivicc aie to be reputed Ins — aie 
not amenable to lortign Couits^of Admiralty, for excesses or 
crimes committed upon the high seas, (t) but to the courts of 
their Sovereign onlv — neither c-fti such ships be lawfully con- 
fiscated by sin h foreign courts (d) But those on board ships 
not commissioned oi lined by the Sovereign, are amenable lo 
foreign Courts of Aduuialtv, as well as to the Courrs of Adnn- 
rally of their own Sovereign, tor such excesses and ciunes , and 
such ships may be r onfiseatecl by any of sueli Courts of Admi- 
lalty, wilt re the persons and slops .ne apprehended, and may 
be there sold, in order to repair the damages of such as have 
suffered (e) 

Neither am l able to subscribe to the accuracy of the posi- 
tion, “ That ilic jiii isdiction, which a nation has over its pub 
“ lic$c and private vtssels on the high seas, is exclusive as res- 
" pects offences against its own laws ” For I apprehend that 


(a) Grot Jure Bel 8c P<ic T >b II r 3, § 13. 

(«) Malloy de Ju Mnrit fl 1 r.4,§8 

(<-i g Wrnne s Life 5,c. of Sir L, Jcfftnn, 714-15. 

(rj Ibid 

(«) Ibid. 
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the courts of no nation have any jurisdu tion over persons sail- 
ing on boaid itspnvate vessels, in rcspec t of offences committed 
in or from those vessels upon the high sea, against its oion lav s — 
it by its own laws be meant what aie commonly called ils 
municipal laws, or more correctlv the jus civile of that n.it.on — 
but in respect of offences committed conti a jus gentium only 
And such jurisdiction must be exercised by the course of the 
c ivil or imperial law, (a) and the judgment must be secundum, 
hges nianttmas, (b) and to the effect and with the consequence s 
asc ribed to the offence by the jus gentium or let maiitima (c) 
Hut there may be a particuhw law expressly enacted by the 
sovereign of a particular nation, pinlnhiting i®der penal 
sanctions bis subjects Irom committing upon the high sea, .lets 
which arc not offences contra jus gentium , ftid in that case the 
Courts of that Soveteign have exclusive jm isihction to try Ins 
subjects for eoinmitln g such acls Oi there may be a particular 
la v expressly enacted by the Sovereign of a pat ticnlar nation, 
appointing mine grievous pmiishmenis to he infht led upon lus 
Milqeets for offences on the high seas lontta yis tjrntnun Ilian are 
awaided foi such offence shy the ;«s qi n/nirn , and in tins case. 
Ins faults have exclusive jurisdiction to awaid -nc h mcitased 
|iunishments upon lus siibjcc ts hut havi 4 * i 'xclusii c jui imIic tiou 
to tiy his subjects for committing such offenr r a {d) Hut such 
p.ulic ular laws are exceptions liom the gt nc i al i uh s ol law, and 
arc binding upon the subjects ol ih.it soviitign only , but me 
altogether void as lcspccts the subjects ol other nations (r) al- 
though they be sailing on board the slops of that particular na- 
tion, ( J ) and in all foreign Cm®, of Admit ally (</) 

It is also neeessaiv that T shouW express my dissent fiom the 
limitation annexed by my colleagues to the [imposition “ th it 
“ if the manners of any shiji shall violently dispossess the manneis 
“ ol any other ship, iVc Willi a felonious intention, the offence by 
“ whomsoever and against whomsocvei committed is igimst tlie 
“ law ol nations and may be li icd in the competent tiibunal of any 
“ count! y whole the offi nder may hr found, 01 into wine *i he may 
“ by c lined," vi/ that this is so “m most md jn id. ably in alt 
cases ' — and I cannot but consider it a m.iltei of cxliemi danger 
to intiimie that itis*wilhm the verge of possibility that any crime, 
contrary to thenalmal duties of man and the peace of society, 
can exist, wine h is not contrary to the law of nations, and when 


(«)28H 8 c 15, Frpun Moor 756 pi 1044 3 Inst 113 Post C L, 2A8 

(A) J Hair s P C 500 H v Dfpardii. I Tnonton 29 

(r) 2 tli7 Molloy JeJu Mar U I c 4(i § 14 W ilhaw s casr 

[rtf) 1 Doils 298. 3 

(r) Hint. 

(f) 3 lost 113 Ur Crim pi. 118 Ej Treason pi 16 
(?) 2 Dods, 255 
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committed upon tlie high seas, may not be visited with adequate 
punishment by all Courts ofAdnnialty — and I must with defer- 
ence say, that I cannot reconi lie the limitation thus suggested 
with the meaning of the term law of nations, as I apprehend it 
is used, in the disquisitions as well of Lnglrsh lawyers as of 
civilians 

I humbly conceive that the law of nations has no other mean- 
ing, in these disquisitions, thin the teim j ms q< ahum, as tie lined 
in the civil law vi/ the law of nature, as applicable to man 

Thus Lar,d Coke If a foreign ambassador roinmittcth any 
“ crime wmcii is contra jus gentium , as treason, felony, adultery, 
“ or any other ciyjie, which is against the luw of nations, ho 
u losetli his [Uivilege, and may he punished as a private alien , 
“ and so of contracts th it be good fine gentium , fie 
“ must answer here , But if any thing be malum prohibitum 
“ by any act of Paihament, private law, 01 custom of this 
“ realm, which is not nmlum in b<‘ fine gentium, an ambassador 

residing here shall not hi hound by any of them ” (a) And in 
the account given by the same enimi nt iaighdi Common Lawyu 
from the bench, of tli^same discussion vv loch is ri laLed in Ins 
4 lh Institute, of which flic pus«agi 1 have t ited is i pait, In; 
substitutes the woids law of natun, tor the winds jus gentium, 
as signitying the saint thing, (b) and upon a sulisequt ill m < i- 
sion, in giving an account of a Milisi quent i ouleicin e hetwem 
the fudgts of die common law and the nu'i.uis, uiisnig out of 
tlie same case, lie again uses ^je icinis jus iiatuicc and jus gtn- 
ttum as convci tihle (c) 

All Judges and lawyers describe theCniitsof Adini dty as 
Coviils admmistt i mg, and " hose dul\ it is to uliiuuislt i , die twei n 
puvatc litigant', the law of nations (t/) Thus it is 1 id down by 
Su Leohue Jenkins, that it is itejuic giiiftnm (fi it nli ft ml nit 
be not concluded befoic Ik be heard (r) — lh.it it is not m 1 1 s>a' y 
tie jui e gentium to call poisons, vv ho, .is flic c is< st.i mis, ha i c no 
defence to make-- but itis necessary rle jun gait mm to cite tin 
parties mien sted — and thin ran be no si nh m r win re linn 
is no Citation (J) These aie c vidi nlly ru'^s of iialui il pishcr, 
or, of tlie law of niiine b< tvveen man and man, not loiiceinnig 
the mtercomse of nations Anil ai coidingly, when I, mil 
Stowell means to confine his meaning to tlie application of the 


(si) 4 Inst 153 

(b) 3 Bulst 2B 

(c) I hut 29 

i</) I Dods 298 

if) 1 Wynne's Life, Sir 

if) llnd, 761 & soq 


4 . 

Sir L Jenkins, 760. 
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jus gentium to tlie intercourse and rccipiocal rights of nations, 
lie styles itcoireclly, the puhhck law (a) 

The instances given by Roman Lawj ers of the duties pre^-ci di- 
ed b> the jus gentium, aie, icluti, ctga a cum itltgio — ut pa- 
t cut thus ct yah tec pat ettmus — ut vim, at if tic in/tti /am pi op id si m us 
— navt jujc hoc cvuut, ut (juod quisqui obtutf lain tot ports sin 
jufiit, jure ftiissc txulimelur, ft cum tutu nos lognufttmt in 
quarndain natni a constthnt, conscquuts < s t, ha item homtni instdi- 
un nef'ts cssr (b V 'I lie sc sinely ari Iuwj | rcsriiheil for the ob- 
si rvance of individuals in the inti reunite oi life And the distinc- 
tion between the /uscia/e and /us gentium , is thus diawn in the 
Institutes Jtts ante m civile a /tut tjeuUttm dtshu^utt,^, quad armies 
popnh qui It gibus ct /nonius icy untut, pa i Inn <tu o //m/nio ]>at - 
tun commnnt omnium homtnum jure utnnlM, ntnii, //nod quisque 
yopidus ipse s ibi jus ( oiish/ttif, ill, ipsnts pi opi turn tn itafis i st, t n- 
Ctiluiqnt jis c i v l T », quasi /us pto/irtuin t/isius cinitafts quod 
veto itutma/is latio in/ci Omncs luwiniis (otistiiuit ul apntl 
outlies ptrccquc, nistod/fm votalurqiic jisi.iv riuvi, quasi, quo 
jui c omncs gtnl< s utunlui (c) • 

The refinement, by which the /us nut malt is m some [daces 
distinguished by the Roman Laivyeis li mi the / us </<nt turn, is wi II 
known jus gentium tst, quo r/entes kumana utautui quod mu- 
“ tin ah ii cedo < , facile intcilujn c lit ct , t/uta i/lud omnibus nuiina- 
“ tilths hoc sohs homimhus inter sc comm nut sit ” ( t! ) But ling 
lefnu mentis abandoucdin many [.laces by the tanperor J ustinian, 
and the Roman Lawyeis whose wuimgs he lus digested, \nd the 
terms jus naimalc and /us g ent^m aie applied by them imliscu- 
nnnately to signify the laws piwerilied by naLiire to man — eon- 
fciringand legulatuig his natural rights and prescribing bis 
natural duties, and in no instance, that I am aware of, is the 
terui^as gentium otherwise applied by them 

So the modern civilians Ins rrSTimr, non ex institutis po- 
pulorinn astiniandum cst, ted a co quod /ustum esse ipsa jtnfia ti- 
lts diefat laho, id rst, insila atiimis houunum notitia honcsti, ct 
turpts, justi, rt mjusti ( o) 

NlTUlU NOMINE INTLLLTOO JUS N ATUKALL V EL e.ES- 
riUM (J) • 

llomicidia et adultcua, ct furta, et alia scclcta quam pi hi tut a 
damn at quulem jus v A ruiu ic < nuriUM Sedct, prohibet, jls 


(<t) 2 Poets 24 } 

(A) J>i K Ij I T 1 I 1,2,3 
(r) lustin Insl L.^1 l' 2 
(o’) Dig I l, T 1 I^P 
(r ) ViiiriniH a<t Inst I.. 1 T 11 
(/) Cojacu. T 2, 5U3 a 
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Ctv HE {quod qms-que popnlus n/n pjopiium constituif) atqucila 
dispositionem juris naturae ill i.i niium sua confii mat auto~ 
ritate (a) 

t Injure nostro, jr s xatuucl ct gerkum soepius confunditur 
ac promiscui usui patur (b) 

It is tins law which Courls of Admnalty administer, in de- 
ciding upon the rights, anil the cinnes of those individuals, 
who are brought befene them — nor in such decisions have ihey 
any concern with llic modifications of that law, winch may affect 
its application to the mtei course and relations ot different nations, 
which sonic modern writers have thought ht to call the law of 
nations, as extinguished fiom what they call the law oj nature, 
namely the jus gcnt.^pi of the civilians 

Neither can I agree that the question here is, “ whether the 
41 offence, of which these unhappy men have been convicted, can 

be considered to be an offence against the law of nations ” 
Treason, felony, adultery, in short, all crimes, which are mala 
in sc, are declared liv Lord Coke, as well as by the civilians, to 
be contra jus gentium Upon this I humbly appiehencl there 
can be no manner of doubt The only question is, whether 
being against th< law o^, nations, the ofleiue, committed in that 
place, is punishable by all Courts of Admiralty, being the Courts 
in which civilized nations adnnmstei the p/s gentium, in cases 
happening super altum mat c — the case being in tins instance, an 
oflence committed super nltum mare on boatd a private ship, 
neither the piivale ship, nor the offenders, belonging to the 
counti y, where the Couit that ^'’d the olfence was sitting. 

IL is also necessary for me to^tatc, with the humility which be- 
comes me, when f diflerfiom botli ol the learned Jugdes, with 
whom I am asso< i.itcd, that 1 am unable to discover any ambiguity 
m the application of the woid piracy in the law 1 need not, 
thcrelure, saj, that I do not conceive it to lie moie ambiguous 
than tlae word pa ales And it would indeed be lamentable, and 
almost inconceivable, if, at this time of day, t lie denomination 
were ambiguous of a tiime, which is capital by the law which is 
common to all nvilwed nations I am aware, that, a« there arc 
upon the land solitary robbers, who attack sinjf'c passengers upon 
infrequent occasions, and also bands offreebooteis who daily rob 
m large bodies, rendering entnely insecure the counti ies they 
infest, so theic are robbers upon the sea ol different descriptions, 
some upon a smaller, some upon a larger scale Nevertheless, 

I apprehend, that, as he who commits lobbery is a lobber, so hedf 
who commits piracy is a pirate. Neither do 1 apprehend, that 


(a) Voct ad Pand L 1, T I, § 20. 
W Ejusd. L, 47, T 2, § 1 
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the frequency nr mfiequenry of the acts committed, or (lie 
greater or smaller number of those in < onipany with whom they 
are committed, however, much Jt may inciea-c- the atrocity of 
the criminal, or the danger of the crimp, tan alter the h _;,d des- 
cription ol eitliei the crime or the criminal No man is punish 51 
ed because h< maybe justly dcseubed as a robber, or a puatc, 
or a thiel , but, because he has committed an act ot jobbery, 
or piracy, or theft , and I limnblv apprehend, that tlieie is as 
little ambiguity in the legal definition ot that which constitutes 
an act ot piracy, as of that which constitutes an act of robbt ry, 
or theft A pirate is defined hv Serjeant Hau kins thus “ A 
“ pirate is a peison who commits any ot those acts of robbery and 
“ depredation upon the high seas, which, if complied on land, 

* would have amounted to i< !ony there,” Gi) and hy Lord Coke 
sucli acts are termed piracy and robbery upon the sea, ( h) 
and in Marsh’s case, he says, “By statute 2 H, H ft, e 1 'i, all 
“ robbeiies done upon the sea, shill be tried upon the 
" land — but then the same ought to lie a robbci y "(c) And if a 
jobbery at sea, it must be a piiant.il lohbeiy, 1 e a pnaey, 
lor it cannot he tiled, unless the irfthcln ont stales it to 
have bec'n committed both felomct cl huaik i (it) And 
whatevei may be the rhetoric al di sci iption ot persons leagued 
together for the commission ot pnac^whn h giavc wntcrs and 
learned Jud^i s may have indulge d 111, I apprehend, the definitions 
of puacy, and of a p’r.iti whom ecu such definitions have been at- 
tempted, ait, in conforiniLy with that ol Lord Coke and ol Haw- 
kins “ Now, as to the natuic of the ollcne e,” says the learned 
Judge m the ease ot Majot Benner, “ Pua< v is a lohliery cum- 
" milted upon the sea, and a ^^ate is a sea tlnef (e) ” “Njw pira- 
“ cy,” says Sir Charles Hedges, •barging the grand jury in the case 
of Dawson and others, 111 ilic presi nceoi Lord Chief Justice Holt, 
Lord Chief Justice Treby, Lord C B Wsid, ltokeby, Turlon, 
and Eyre Justices, and Powis B .end thiee learned Civili- 
ans, Ins colleagues in that commission “ is only a sea term for 
‘‘ lobhory Piracy being a robbery, committed wkIuh the ju- 
risdiction of the admiralty If anv man he ass lulled within 
“ that jurisdiction, and lus ship or goods violently taken away 
“ without legal authority, this is robbeiy and piracy ” (f) So it is 
said by Lord Stored, that puacy, in its simple and ordinary sense, 
as understood in the geneial law of nations, consists 111 an unwar- 
rantable violation of piopeity committed upon the high seas (g) 


(a) 1 Hawk P C. c 37, § 4 

(b) 3 lust 112 
(r) 3 liulit n 

(d) Hawk P C.^37 § l 1 *. 

(e) 15 How Sta^^l'mls, 1231 
(/) 1 i How State Trials, 454, 
(y) 2 Dods 370 
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But, ns there may be professed robbers on the land, so, no doubt, 
tin re many bo pi o/tssed robbei* or professed puates upon Ihe 
sea. and with those, as fand Mowell says, “ llieie is no state of 
“ peace They are the enemas ot eveiy comitiy, aud at all 
f ' 1 Limes ” Bui this sorr of piracy — of piofessed lovers and rob- 
bers upon the sea, which w is the original description of puates, 
“ — piraey in its simple and original tonn,” — says I.ord Stowell, 
*• is no longer m vogue (a) On ( umstaru f s,” whit h he suggests, 
“ have” lie savs, “ cleared tlie ocean of tins nuisance, and the 
“ lecords of our ownernmnil courts show, Llial pnacj is bet ome 
" a crime of rai e oi eui renee, h.udtv visililc fm above a centuiy 
“past, but in the solitary instances of afew obscuip individuals 
“ Pirates, in^nc antirni meaning of the tam, aic literally ran 
“ nantes on (lie high^i as ” (h) But it does not, then fori , seem 
to follow that those, who commit piracy of an humbler and less 
atlvc ntnrous disruption, .lie not thereby rendered pn ates in the 
sense of the law , and, when a learned civ lian offend to the 
council, and the civilians ihere assembled, as a reason why those 
accepting pretended commissions to fat out private ships of wai 
from lames IT , afrei Ifts abdication, could not he deemed pirates, 
foi that a pirate was host/s human i generis, and they were not so, 
the argument is said by l)r Tindall to have excited a smile, 
and the doi tot in lus essay concerning the law of nations adds 
“ Hosas hit mam grnens, is neither a definition nor even a des- 
“ cnption of a pirate, but a ihetoiical invective to show tlu' 
“ odiousness of that crime ” (t ) 

The ciime committed by the unhappy men tried before me, 
was ill all respects the same witl^ddiat desi rtbeil by Sn Cliaih s 
Hedges, and laid down by him in the ease of Dawson and 
others, which I have men turned,* with the connincme of Loid 
Holt, who was a pood civili tn as well as an admirable common 
lavvyei , and of the other learned persons 1 have mentioned, as 
constituting pirac y “ It the marmersof any ship,” saysthnt It arn- 
cd Judge “ shall violently disposst ss the master, and afterwards 
“ cairy away the ship use If, 01 any of th-> goods, or tackle, 
“ apparel or furniture, with a ft lomous intention, in any pi u c 
“ where the Lord Admiral hath, or pretends to have junsdic- 
“ lion, this is also robbery and piracy,” and tJ^.e learned Judge 
proceeds to describe and dehne the pirisdictiou of th e English 
I'ouil of Admiralty for the trial of puacy, surli as he had des- 
cribed that crime, as follows " The King ot England hath not 
“ only an empire and sovereignty over the British seas, but also 
* .in undoubted jurisdiction and pow pr, in concurrency with other 
“ princes and states, tor the punishment of all piracies aud 


(a) f Tlodi 374 * 

(A) lbul 375 

(r) Tindall, pp 25 See. 
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*' robberies at sea, in tbe most remote pari sol the woilil, so that 
“ if any person whatsoever, name 01 foreigni r, t hrish m 01 
“ infidel, lurk or Pagan, with whose rountrv we h lvt no war, 
“ with whom we hold tiade and correspondence, and an nw 
“ amity, slull be robbed or spoiled in the n mow seas, 
“ the Meditt ri anean, Atlantic, Southern, or any other st as, nr 
“ the bianches thereof, either on this side or the oih. r snli ot 
“ the line, it is piracy within the lini ol yom eii<|uirv, and 
“ the cognizance o( this court ” To (hat it Hie piracy coininitlcd 
had consisted m dt spoihngany peison of any nation wh it><ie»i i, 
with whom the Kmg of England had no war, in w hatsoci 1 1 
sea, by violently dispossessing him, tliL mistcijg) a ship, anil 
c iri ying away the slop itself, 01 any ot the goods or t it kli , 8 a 
wiili ft (iloni'Mis intention, it had hern a* ait of pu u y, whu h 
that English Couit of Admiralty had pirisdu non 10 n v. in tmn- 
mon with the Courts ol Admiially <>t anv othii piiiue or 
state, within whose lernionis the ollcndcis then stanuing upon 
tlicir trial had been appichended 

I am not awirr of the law so laid down, having ever liccii 
rilled in i[in stiun, nor havi l hi r n ildc to disi over my 
ginundm the ;«s yi sfui/n or l< i nni'i&iiiti liom whu h the 1 11 1 is- 
ila lion oi allCuuilsoi Admiralty n> denved, upon whu hit can 
bt >o 

And the case of C iptam Bionvenue, which wis th it of a 
l'unilunan touiuiaiuinif/ aFiunfi inti < fin nt m jitnnfc ship, 
charged heioie the Atlnuu^h/ »f Jint/lautl upon tic inhu- 
mation of Ins citw, of “i^iacy, minder and oilier very 
“ high misilcineanouis," coinmillcd on boaid that ship, 
upon the high seas, appeals to me to havi been, m 
many mateual points, a paiallcl cast with that ot the p« i son* 
in ipiestion Incd bi Ime me , except that the crimes against the 
jus (/i uf iiiiii, with whit li he stood chaigcd as committed « iti in 
the slop in which he sailed, weie muni, i, and n Is ol violence 
commuud upon the pei sons ol those sailing with him in the 
same slop, instead ol jobbery 
• 

On the t)th of November 3072 , Sir Leolinc Jenkins repairs 
to the King upon m address ol Captain Bienvenue's, which lie 
annexes, tint tins person was then proceeded agonst, and Ins 
cause ready toi healing in the Atlmnalty, the r hargo against 
linn being for the crimes abovementioned, and Sir heoline s iys, 
“ He doth not ofFei his defence in the proper place, I mean 
“ in ilie Court wlieie lie is proceeded against li lie please to 
“ cdTne at any tune he shall be lully heard there , anil, it senti nee 

do go against him, he ha^Phis remedy by way ot appeal 
“ to your Majesty in Chancery , but lo piay that the tual *»f this 
“ ciune be remanded into France, is, as I humbly cunceive. 
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“ against your Majesty's prerogative, and the couise of the law 

“ ot England (a) 

On the 21st of April 167.1, Sir T.eohne Jenkins reported to 
J]ie King, in obedience to Ins Majesty s order in Council, “ ihe 

chiet grounds and reasons of his sentence and condemnation 
“ given against the ship and goods of Captain Bienvtnue, ai- 
“ rested, as bona pu atoi urn, ai Kinsale in Ireland," he stales the 
charge in this “ cause of pu at y” proved against him to have con- 
sisted of several heads, which he sets down in their order 

Of these, some are the robbery at sea of three French 

fishermen, the chase of one English ship, and capture of 

another 13 m|* the 6tli is “ that he beat an Englishman 

“ (one of his erew) in so eruel a manner, that it caused his 
“ deatli ’’ The 7fh, tCat the carpenter, being sick and languish- 
ing in bed, was threatened to he cut in pieces, or thrown over- 
board, and forced to i ise oat of bod and work, whereas he laiutt d, 
“ ami died the next clay ” Then follow nthci cliaiges of bar- 
barity cxeicised upon pcisons on board his ship 

' These," says Sir Lrolme, “ were, under your Majesty s eor- 
“ lection, tlie gi oimds of that senlcm e, which I did promniner ” 
He then says, in case ot the defendant appealing, it will he for 
the Judges of appeal tol*^ietei initio “ whether your Judges be 
“ obligtd, ci o/Jiao, in a case as this is to waive the cognizance 
“ of it, and to semi it to be tried m France — whu li I must cun- 
41 fess, I did not do, as knowing no law, custom or treaty, that 
“ directed any such / envoi/ or distni>sion as is ilcsucd ” (i) 

In the case of a Dutch Capei^on hoard of -uhith violences, 
menaces, and toi ture had been mfluted on persons, English- 
men, who had gone, or been taken on board, Su Lcolinc Jen- 
kins states in a letter to the Commissionei s of the Admiralty, 
that the regular wav of punishment is, at a sessions ol Oyei and 
'Jerinirier tor the Adimruliy (c) 

If an act of robbery upon the high sea he not a puacy, it 
cannot be tiled any when* in England , for tliL common law 
shall not try it, because the ofh nee was not commitied infra 
corpus couitlatis (d) and it caunoi be irn d befoic the I’oun of 
Admiially, unless the fact were cummilU d pug’/m (c) 

I shall conclude this letter with ob&eiving, that I cannot agree 
in thinking “ that the acts for which these prisoners were tried, 
“ although piracy m the phraseology of out law, are not of 


(«) 2 Wynne’s Tnfeof Sir i. Jenkins, 772. 
ffc) Ibid - 

fr) Ibid 774 * 

(>/) 1 Hales P C. 426 
(#1 Hawk, c. 37. 
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** that class, or description which the neces«ity of the ca^e 
“ calls upon all nations to lepress and punish ” 1 can con- 
ceive noLhing that could be more dangerous to the safe and 
peaceful navigation of the seas, and the interests of corntm rre , , 
in these parts m which the British nation has so great an in- 
terest, and which she is espctialiy bound, by her commanding 
position, to protect — asan opinion, that her Courts of Admiralty 
could not punish tor murders and robber s and other crimes 
against the common laws of mankind, committed upon these 
seas, by peisons corning or brought within her ports, of what- 
soever nations the offenders might be natives, or against 
whomsoevei, or on board whatsoever slop, such ounces might 
be committed 

If a right of renvoy existed, to \vhom*khould they be sent 
for trial ? To an Atab petty sovpieign, or to the distant and 
scarcely less doubtful justice of the Chinese } Oi to a Malay 
Chief, with whom pn teies at sea form part o( the ordinary occu- 
pation ol his pi ople, and of ihe revenues of his principality f 

But it is established that by the law of nations no irmm/ 
subsists, (I) and il the Court of Admiralty cannot try, the ma- 
gistrate cannot lawfully apprehend— nor the Government 
sccuie, in oidcr to such renvoy by coimesy 

Thus tins [ini t might become the sanctuary of barbarous 
Arabs and others as barbarous as they, who might arrive here 
in ships of tlierr cumitiy, of which ships and then cargoes they 
liad robbed the native owners, having mutinied and murdered 
the native Captains, and mightj^eie, under the pioleclion of the 
English laws, enjoy the funis of the mosi atrocious crimes, com- 
mitted upon se is, which by th^Iaw of nations, are under the 
piotection of all civilized sovereigns, and, by the circumstances 
of his position, more especially under that of the King of England. 

1 have the honour to be Sir, 

Youi most obedient and humble Servant, 

(Signed) J P Graxt 


NOTE 

Bjnkorslioek. lining staled ns a general proposition “Si qms qur mquarn 
«< extents nostros sit di pr-edalos etcapietui , non diibitavcmn qiuu spurious riete 
► “ acrus.iri et puiiiii possit noil luitum si in rapundo csptns it ad nos Inns — 
“ latus sit, sedet si ulia qinruiique orcssion<> spud nos deprt bend itnr adds ‘Et 
“ Demo lontiadixint, si, sine to<l«illis I’rmripis sui in nostros rquuain rit , 
“ sed, nuiudato cujus finest gresaus dicitnr simile quid ficerit, inagis dubi- 

“ tan posset ” And lit mentions an orcas^i when such a question arose between 

(1) 1 Wynne's Life of Sir L Jenkins, 714 , 715 , 772 , 774 
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CASE 

Respecting the j urisdictwn of the Supreme Court of Judicature 
at Calcutta, in case of Pa at i/ , coin untied lit) Aliens, in a fo- 
reign ship, within the limits oj its Admiralty jurisdiction 

For the joint opinion of the Quet n’s Advocate and her Majesty’s 
Attorney and Solicitor General 

The \ccompanw\c pipers, &c* 

1 Charge of Mi Justice Giant to the Gidiul Jury 

2 Mi Justice Grant’s Notes of the trial 

C 


r 

the English nml the States General, when the English t ontended (hit tlie 
giv nig judgment in this case htlongi iltntlu Prim c vvlin had issm.il thi ri prisals 
“ Ordiniun Gem r ilium he, iti urgi li.lllt pro piraf i ■ ssi habendum <|iu suit legiti- 
mo Pnucipis in mil ilo luislilt <|iiiil imilii itur onniiiiinqut „r iitiiiin jus i sst ■ inn 
“ piiuin posse a ij not um| m Pi luriii* in < npis )>oti si iti in Inis si l n rl.n Ins t juso m 
•* lei qivviii plunm i i stall* iKiiu) ! i ' Min I'Vtnili \inh is-> i lois. In a n s nin 
at II it time of tin s.uni (i| inion, mil so it u is (In n igi 1 1 <] hr l\t ■ ■ n tin English 
mill tin. States Genei il “ \ nl^oile in mil ills sms |inli> liit ipsi Prim ip< s <|iin 
capla .ill eos ilili imiliir,— limin |>itioriuni piiniijn n tnpis snticlit j ilt 
“ rapin l (]ii i runtur, <li i i ips i pnliLin si ijm < im It til trl i inn ulvi ■ Ins n I unnl 
euni depri In usus I in rit ” And In s ij s llml i i onlrarv i uh uns in.iller of i \ 
press treaty, inserti d in tin. tri ity of pen e be tu mi im c mid Holland ol 
April ItitiJ 

The question he is dismissing relites to till sppri il r isi of pir.itn il nggri s- 
9ion coiiiniilltd by oik holding the coinnuf ion ol a lortigu ''oven ign t ( y I< tteis 
of Marque or lleprisd, mil, in such c ise, tin author di i nles, tint tin Pnmi 
whose siilip c ts round nn ol lining siilli^ i d In the it t ol pirny m iv lodge tin 
foreign pir its, though li it mg such coiuimssioii it appreln ml til and brought lie - 
fore him 

Butin goes on to any “ In e xtrro qm oxteros di |>r * d itns i st plus i si dif. 
“ liuiiltitis, in nempe is opml nos dtprf hi nsus a nidus pidu iri possit I Anno 
11 1661 . dnbitntnmest m ro qmiillegi Li) sit mi i h iln hat m t d mill in mil ilutn cl 
“ minus qiiihnsilani nostras qmhiiscnm Iti go Eymlain e nullum qmiqm hr Hum 
“erit, in mnn rapiuain fectrat — Sod pra dime intiinu inoiliui tunr mini 
“ defimtum tsl ” 

< 

This ms a r-i-e not of a privile foreign pinte commit ling an ict ol piriry 
upon another ioreigner lmt of a loreisjiier holding the roinriiissioii of his son 
reigll sodoiiig which lnvolw d the. quesfion of thi cxrlusin right ol tbit sore 
reign de mandat is sms jniltcare win re it n is not eneoiintered by the right 
of the sotereign, in whose territories Hip culprit wns apprehended 
to vindicate the wrongs of his snlijci ts lint run in this case Byn- ' 
kershoek relates, tint it w is derided by the English Courts of Admiralty, 
that the courts of thi so>m ign within whose territories the otTi nder is (mind, 
have jurisdiction “ in ( xti rum qm exteros depredates est, juilirare ”* “ Rex 
u tameu Anyitoc anno 1668 tmv/m Ov/erroeiiAenie inn mnnd.ito Itegis Ilispamnrnm 
« quie nauim Hollandicam occuparet, ad petitionem Ijegatorum Ordiuum Gene* 

“ ralium detinen et leges contra Naoarchum exercen jusstt ” 
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3 Letter of the Chief Justice, Sir Edward Ryan and Mr. 
Justice Malkin, to the Secretary of the Board of Cou- 
troul, dated 24th February, 1837 

4 Letter of Mr Justice Grant, to the Secretary of the 
Board of Controul, dated 4lh March, 18 37 

Arc submitted to the Queen’s Advocate and to Her Majesty’s 
Attorney and Solicitor Gencial for perusal, in order that they 
may advice the Commissioners for the >• mrs of India, whethci 
the ndnuially junsdii tion of the Supreme Com t of Jud.caliuc 
at Calcutta, has beenpropctly exercised in the ti ml and convic- 
tion of cert tin Aliens for loblitiy, coninuttcd on the 17ih June, 
18 36,oii board the foreign mei< liant slop, talledsHic Sumatra, 
upon the luyh sea, about 40t> null s fiom the Island of .Sumatra, 
and within the adiim.iltv jui isdiclion of tli^f Couit 

The joint opinion of her Majesty’s Law Office is on this case 
will be submitted to tlm Pnvy Council, by the Setielaiy of 
State, tor the Home Department 


Tins ilti lsion nppi irs sppiuve il bj Ife ikcrshoil who mhinili s lus disippro- 
Iiilmn ol lunCiliitiulllit Si clc > (•« in i il 1 Inch ‘iiolnlnfe d (lie c il< in tlnllmil 
of ships nr goods “i x mind ilo !• Ii n ,:> iiiit ipis^Tpl is uisi in siiuiii iiiidi |ir« il i. 
“ turn i >ijm„ ml | oitum ill dm las ilmpic pnblii il is ” loilusns if joii <li ny to 

(Iil r ipf.u Hi , iiduii nt .ssiitm, inn mills fns i iL.lif to tin r i|i(nri il |iro 

piily il would see m nnpisl “ mull i r n i, «|iu 1 1 | jl n ) Tisio tin n (mill ill el u e 
' il< « iiiiiinr, \i I i \li i is n Omni men uiiiki'k doiiniiisde <1 imiio d ilo Lcnnsqiic 
“ 1 \ tei i lomlifm ill n iri e, ms i sit ii|iorti I tut iniiti i pin d don m Inr igi poll rit 
“ anl Him poll nf Si pnsSit, * (i unis pim» il dus i si liu igc re potent eli pirn 
“sno r 1 1 mill ink it pi « dun qu mi i tint mli r ipl nn i ssi El t inn n dunlin et 
<l suit i \i inplo essi t n niiiniri inini|ni diftiiius r« s mi is 1m. eputf pc ri griimin rjui in 
11 iiuiT Tit si i is 1 1 no nl u( ii rum iU pi i lit mli utdi'is jm i stln Limn in lu^sre cpisin fil non 
u ikjtis tpiein iHiiniiliini pi tt d itoi i in l, ilns * Sn nt \ cl eiT itionc milii non vales 
,£ plan ant chin ilia C|ii i dm Cirdiinini <2i ntr ilicnn Lilu ta ” 

ltisclcir therefon , tint Bjnkrr-hoeh holds that the jiirisiln tim, , riniiiii| 
mill i ml nt tin imirtsof ldininltj, nt eve r> si lie within whose Itrrdory die 
p< rsnns icc used arc. ippre bench d e\tc nds over snbjectsof ton Igu princes, 
- illicit; in llic ships or their mlion to id|culn de ciiininallj am] civilly upon al- 
lied Ills of piiruy eommilled liy then upon tin huh se is di spoiling oilier 
{oicegners [11} nke rAuec L Que st Jill* Pub Lie 17 j> 127 Ed ha-j 

it is reeordeef in Sniolli tl’s history of Eiighnd lint m I7>9, two Grnor\r 
manners who vvi rc enrolled uuoiig the new ot nn Hin/hsh vessel scire cc did 
iu miildc ring the master and oil the rest ol the crew who torn Rm)h\hnit n cud 
lU taking possession of the ship at sen within about <>0 h-egurs of (lie rot k of 
► Lisbon The Fre rich and English were then nt vvsr and the ship was taken 
between tlie Capes Ortagal and Fimstcrre by a French privateer railed the 
Favourite The captain s suspicions being ronsc d from Mu blond upon the deck, 
and ntlitfr tu rinnslances, he <|iiestloncd Ins prisoners who confessed all die par. 
timbers The ship and the prisoners ♦mg taken into front r, were there 
tried and brought to condiyn punishment. (Hume 8c Smollel's History of 
Eug v61 18 chap. 10 p 456 —Elis. 
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OPINION 

We are o f opinion, that the Court of Admiralty has no juris- 
diction to try Aliens for robbery, committed on the high seas, 
on board an alien merchant ship, in which they were serving, 
and that the conviction in this case is consequently erroneous. 

J Dodsow 
J Campbell. 

Septembei 23rd, 1837 H M ltoi.r 


Letter from John H<£Jiouse, Esq , Pi esident of the India Board, 
to the Judges of the Supreme Court, dated 1 Oik November , 
1817, enclosing a fee pardon fom the Queen to the pri- 
soners 

India Board, 10 th November, 1837. 

»< 

The Judges of the Supreme Court of Jndicatuic, Calcutta 

OnnLLMEK, — In reference to the letter ol the l 24th Febru- 
ary 1817, which you adiEessed to the Secretaiy ol this Board, 

I have to intorin you, that the CommisMOners for the aflaiis of 
India have deemed it advisable to recommend the six prisoners, 
Aga|iico de los Reis, Rehamo Antonio, Mariano Fi. incisco, 
Augustin Mom, Clemintini Marco, and lohn Lawiencc, for 
her Majesty's free pardon, which I transmit to you herewith 

I have the honor to be, gentlemen. 

Your obedient humble Seivnnt, 

Jon\ Hobmouse 


Agapilo de los Ilris ct al — I'rec Pardon 

Fictohia. R — Win mas, Agapito de los Reis, Rehamo 
Antonio, Mariano Francisco, Angustin Mom, tfiemenlim Marco, 
and John Lawrence wei e . at an Admiralty session of the Supieme 
Couit of Judicature, at Calcutta, holclen in August 183b, con- 
victed of piracy We, in consideration of some circumstances, 
humbly lepresented unto Us, are graciously pleased to extend 
our grace and mercy unto them, and to grant them our free 
pirdou for their said crime Our will and pleasure therefore is, 
that you cause them luc said Agapito de los Reis, Rehamo 
Antonio, Mariano Francisco, A* “ustin Mom, Clementim Marco, 
and John Lawrence, to be forthwith discharged out of 
custody, and for so doing, this shall be your warrant Given at 
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cur Court at St James’s, the twenty-eighth day of October, 
1837, in the fir a t year of our reign 

lo our Right Trusty and well \ 
beloved Councilloi, George I 

Lord Auckland, Governor >By Her Majesty’s command, 
General of India, and all L 

others, whom it may concent / J Ri ssrcL 

I II- 

QUARTER SESSIONS OF THE PJ*ACE, 

Far the Town of Calm fat 


Mr Adiocate General S/mnkie's opinion as to the holding oj 
same, dated 1 5th May, 1819 

To W B Baylci, Esq 


Secretary to Govcrtihont. 


hidtaal Department 


Sir, — I have the bonoi to acknowledge llio icctipt of your 
Icttei of the 22d ultimo, inclosing a minute of Count il, recorded 
by the Hon ble Mr Stuart, rilitivc to I lie circumstance which 
occurred at the last meeting ot the Sessions ol the Peace, held 
loi the town, &c of Calcutta, and requesting me to lunusli 
Government, with my sentiments on the pomts therein noticed 


2 The nature of the Sessiouwol the Peace, who h have been 
held from time to tune, since the passing ot the 1 J Geo 3, c f>3 
end the letters patent, issued puisuant thereto, does not seem 
to have been very much considcicd in practice, and perhaps 
some of the Acts ol Pailiamcnt, which have been enacted since 
that tune, and winch refer to Gcneial and Quartei Sessions litre 
h we bcendrawh up without the framers ol those acts, advert 
mg to the looting on which the establishment ol Justices and 
Sessions stood at this presidency, and have thcietore produced 
some difficulty ai/N. obscurity 

j I do not know that any General or Quarter Sessions of 
the Peace were held aftei passing the 13 Geo 3, till the year 
1794, when the General and Quarter Sessions, stiled in the 
Cleikot the Peace’s Book, the hist was held 

4 It is necessary, in order to ascertain the true character 
of the Court or Courts of General and Quarter Sessions le- 
gally twisting here, to consider how the establishment of Jus- 
tices and Sessions stood prior t&fehe 13 Geo 3, c 63 

5 By the charter of Geo II 8th January, 1753, the Gover- 
uor or President and Council at Fort St Geoige are constituted 
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Justices of tlie Peace for that settlement “ in the same, or the 
“ like manner, and witli the like power, as Justices ol the 
" Peace, constituted by any commission or letters patent under 
“ our Gieat Seal ol Gicat Britain for any country, &c m 
“ England do or may exercise ” 

6 The Governor General and Council of Fort William are, 
by the same chartei, constituted Ju&tKCs of the Pta<'e, in the 
.« nrie manner with the same powers as those of Fort Saint 
George, reference being made to that part ol the charter with- 
out repealing it in detail 

7 Fiom the cliai lei of Geo II which, to this purpose, will 
he found sti^ in foice, it is evident, that flic Justices theieby 
constituted have, by^the expitss words ol the Commission, as it 
exists hi England and by teh itnce extended to them full power 
to enquire, hcai and determine in almost all crunm d cases as 
m England, subject to and modified by the special icgulations 
and provisions of the chaitcr 

8 The « line cliai ter also expressly dnects that the Gover- 
lioi or President and Council m any tluee ol them, ol wlurli the 
Governor oi semoi Member of Coum il shall he one “ '.hall and 
may" bold Sessions ol 4''C Peace and Oyer and Terminer and 
Gaol Deliveiy, foui times a year 

9 The Id Geo .1, c 63 s 19, repeats the powers and an 
thorities of the Mayor's Court, hut says nothing of the [lowers 
of the Governor General and Counnl as constituting a Couit 
ol Quartet Sessions and as 'Commissioners ol Oyei and Ter- 
nium and Gaol Delivery, which^oy that clause seems not to be 
7cpra/(d The letteis patent 1 77 t, section 3b, however, in 
the mo>t express tcims repeals the power of the Govcinoi 
General and Council as Cumniissionri s af Oyer and Tcmu~ 
vn and Gaol Dttrvri ij, winch I conceive would of itself be a 
sufficient repe al of a lormei Poyal chaitcr lo that extent, but 
the 1 3 Geo 3, c (i 1 s 20, also by duecting all the records oi 
the Court of Oyer and Teimmicr and Gaol Delivery fsav- 
ing nothing as to those of the Genual and Quurter Seatons) 
to be deposited in the Supn me Court, evidently i oi>l“inpluted 
that repeal, leaving however the Court of Gefaral and Quartet 
Sessions untouched 

10 The 13 Geo 3, c 63 s 38, enacts and declares, that 
the Governor General in l ouncil at Foit William and the 
Chief Justice and other Justices of the Supreme Court are to f 
be and to have full power to act as Justices of the Peace, &c , 
and for that purpose the said Governor General in Council are 
authorised and empowered to hold Quarter Sessions, fou^, tunes 

a year, and the same shall alwi^ i be a Court of llccoid 

11. Under this clause taken by itself, it might be doubtful 
whether the Court of Quarter Sessions could enquire, hear and 
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determine a power not specified and which it is lield that Jus- 
tices of tbe Peace dcuve Irom the Commission Hawkins, in Ins 
Pleas of the Croun, seems to think, that Justices nf ihe Pea re 
would by the statute 34 Edw ,5, c 7, have powei to lu n anil 
determine felonies, &c Tlieic serins great iiason to think, 
viewing all tin acts together, and considering that a t'omt 
of Quartet Sessions exercising ciinimal juri^dii lion isottm 
recognised, that Justices of the Peac n constituted hy Ait 
of P.n liameut, to do every thing appertaining to the ollicc ol a 
Justice ot Ptac t, and to Hold Quulei Sessions, and to be a 
Court ot Retold, as is the case litre, would have sin i< authority 
without rehicnieto the words ot the usual comu^-oanu mil f 
conceive, that the object at the lime for ijipomting 'll s-ions i on I<1 
only be criminal jui isilici ion As it ajijit .*%s, liowcvt i, (It it I lie 
Governor Gcneril ami Cornu il, by vntueof tin ehartei ot CS< o 
H arc Tustices, with like powets with Jiistu c* in Lnglmrl uiuh r 
the usual commission, it follow-, that the Govemui tic m. al in 
Council afsjmbliil it sessions, are empowered to ciujinie, hear 
and deletniine The object of the ,’Sth stcuou ot tins ail 
empowering the Gmeinoi Genu d anti Council lo hold Qn u- 
ti i Sessions, (which tlic Govoi mu Gt neral and Comn.il ronltl 
do hy the i hatter ol Geo II ) is no* v<^v obvious, unless it was 
to enable tin in to hold .Sessions, liei tioni 'he limit rum .is lo 
the mo.le of t oiistiLiitmn spec died in the oh liter, and to ictnove 
any doubt ot then competence as lo hold such Conn 

12 The charter of Gio IT as It is been mentioned, pro- 
vides, that the Guvuiim in Pi^fidi nt and Council shill hi Jus- 
tices of tin Peace, and have powei to ,u r as Justins of the 
Pea< e and as Conimissionui •» oP Dr/t i and Tu mint i and Genual 
GaolDeh vt > //, and th.il they oi anythin oi moicol them wlici e - 
ol the Governor oi Picsident, oi m Ins alls* nte the senior ot 
the Council then residing at Foit William, shall he om , shall 
and m iv hold Sessions of the Peace, and Oytr and Teuinncr 
and Gaol Delivery tespeetivcly, &c. 

1 J It appears to me, that if the Court of Quarter Sessions, 
constituted by the chattel, were to issembli, (and its legal 
ex'stenee is cxprtffcsly ret ogmsed by the f Inn ter of 1 77 J s 21,) 
it would be necessary, that llnec of the Council, ol which the 
Governor or senior member should be one, should meet in 
order, to enable the Court to act, for the Comt of Quaitci Ses- 
sions l>y that charter is expressly so constituted 

14 I am of opinion, however, that the 13 Geo ), gives a 
new concurrent authority to hold sessionswithout tins limitation, 
and th*t the Court ot Sessions held under 13 Geo 3, by the 
Governor General and Cou ticfr^n ay be consider! d a di/feient 
Court, and that a legal niimbei for holding a Quarter Sessions, 
that is, two would be sufhcient under the last mentioned act. 
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15, Considerable difficulty arises as to the powers and au- 
thoimes of the .lustres, constituted by commission upon the 
33 Geo 3, c 52, s 151, by which the Governoi General in 
Council is empowered to direct the Supreme Court here to I'.sue 
^Commissions ot the Peace, authorising; the persons therein 
named to be Justices of the Peace, according to the tenor of the 
said Commissions (1) with the following proviso, “ that the per- 
“ sons so nominated and appointed as aforesaid, shall not be 
“capable of holding' any Court of Oyei and Terminer and Gaol 
“ Dchvcty, no) to set in any such court unless the Justices of the 
‘ said Court shall, upon any particular occasion, call upon 
“them so to do, ui which rase as often as the same shall 
“ happen, thx peison so called upon, shall and may for that 
“ time associate with them and set a& Justices of the said 
“ Court of Oyer and Terminer and Gaol Delivery by virtue of this 
“ ait , and have a deliberative voice being first specially amhoris- 
“ ed foi that purpose, by an order in Council ” 

16 I must confess, that taking the words “ Court of Oyer 
and To miner and G\of Dilivtry," in then legal acceptation, I 
am at a loss to comprehend the meaning of tins proviso, at least 
as applicable to this presidency Justices of the Peace as such 
aim undei the Comnuss* l of the Peace, oi any other constitu- 
tion as Justices of the Peace aie not Justices or Commissioners 
ofOyci and Terminer and Gaol Delivery, which are distinct se- 
p.ir ite Commissions well known, and both ordinarily and on 
extraordinary occasions used m Fngland In the county of 
Middlesex, there is always a commission ot Oyer and Teiminer 
as well as a Commission of the l¥ ice , and the rommission of 
General and Quarter .sessions a»id of Oyer and Terminer and 
Gaol Delivery are never confounded The Court of Qu.irier 
Sessions never is spoken or known in any Act of Parliament or 
Caw Book mulct the name of a Court of Oyer and Terrainci and 
Gaol Delivery, but is expressly distinguished from them In- 
deed, in the a i is and chatter leUtive to the Courts in India, the 
distinction is pointedly maintained 

17 There being at the time of passing the 33d Geo 3, only 
one Com L of Oyer and Tei miner and Gaol Dehveiya' Port Wil- 
liam (that of the Governor in Council being Clearly abolished,) 
the only effect of tins clause here, if a Court of Oyer and Ter- 
minsi and Gaol Delivery properly so called be intended, would 
be, that the persons nominated as Justices might in the mean 
specified be associated with the Justices of the Supreme Court 
That, however, I tlunk, is not the true meaning 


«. 

C * 

(1) By the 47, Geo 1 r 68, the name pnwpt is pwen to the Government of 
Maxims anil Bombay - and the power of nomination of Justices for the other pre- 
sidencies is taken away from the Government here. 
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18 1 c.innot help thinking, that the framers of the act must 
have contemplated the Court of Oyer and Tei miner and Gaol 
Delivery, composed of the Gcvnnor m CouiimI under the 
charter of Geo 11 as still in existence at this president y an^ 
meant to restuct the Justices by Commission, to act as Justices 
of Place only , or, at all events, had ill contemplation the state 
of the Courts at Madias, where the Governor and Council then 
siill continued the only Justices or Co 'imssuonrrs of Over and 
Tei miner and Gaol Delivery, under the charter of Geo JI 

19 It is difficult, according to flip pnnciples of legal con- 

struction, to cou sulci the lustices of Prate here,^vho had been 
lusricfs and Commissimieis of Over and Tei miner and Gaol 
Dehveiy but had ci.wd by express pjpvision to be so any 
longer, i onsiiinting a Com! of Oyei and Tcrminci and Gaol 
])i livci \ , or t ipahle of assot latmg others to a function they did 
not possess, and besides the very tei in of assor lation is taken 
fioni the ioim of issoc lating pariiciil.n persons with the Justices 
of Oyer and Ti iimnei and Gaol Diliverv, and seems not to have 
□ ny reference to a Commission of the Pe Jr e, or Justices of the 
Peace, acting; in that capar ity, though perhaps that was in- 
tended. ^ 

20 It is obsei valde also, that in the d7 Geo 3, e 69,(1) which 
was posteiior to tin rst ihhsliment oftheSuineineCourt.it 
AI.ulr.is, the section c upon ciing (he Governor m Council there 
and at Bomba v, to nominate Justices ol the Peace, (which is 
nearly in the same leimsas llic 151st sec of J3 Geo J,c 52,) 
omits tin pioviso about assaulting such JiisLk es, and enacts 
generally, that the said luslu < ^-.liall be subject to all sm.li re- 
gulations and rosluctions ashy any act or acts of Parliament, 
now in foice, the Justices of the Peace to be appointed by the 
Governoi General in Council at Fort William and then proceed- 
ings aie or might be subject or liable to 

21 I think also, not only for the reasons stated, but others 
drawn from diflerent paits ot the 93 Geo 3, that the legislature 
contemplated die Couits of Qn irl^r Sessions and Courts of 
Oyer and Terminer and Gaol Delivery as quite distinct, and 
theietore, that till association, mentioned in the proviso in the 
15 1st section, most be taken to Lie an association to Courts of 
Oyer and Tei mini r and Gaol Delivery, properly so called, and 
not a Court of Quarter Sessions, though exercising criminal 
jurisdiction Section 153 enacts, that all convictions, judg/icntg, 


(1) lfbder this Act the Governor CoiidciI of Madras and Bombay are 
authorised to hold Quarter Sessions fourliines a year , and they are npparently 
the only Justices who can hold Quarter Sessions at those Presidencies 
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orders, and other proceedings which shall be had, made or pro- 
nounced by or before any lusiice or Juslues of the Peace, ovt 
of the Com t of Oyn and Teiminn, in and for the same, shall be 
f^emoveable by vvntol tcrfioian nil o the Coui I of Oytrand Ter- 
miner and Gaol Dcln cry of and for the same presidency, and 
tilt manner is pointed out , so that it is clear that any judgment 
at Sessions of the Peace 01 any order made there, is remove- 
able, and any judgment of the General or Quartei Sessions 
that could be made, would be removeablc into the Supreme 
Conit, as being made ovt ot the Couit of Oyer and Ternnnei , 
llicio bcni!' no other Court of Oyer and Ternnnei at ibis pre- 
side nr y but 4 c Supreme Couit The section indeed is drawn 
up without the legal in ecision which mighthave been expected, 
foi an older inadeCi the Court of Oyer and Tcinunci, which 
here, I think, clearly means Court of Oyei uiid Teimintrin the 
stilt t technical sense, though made by poisons who wore Jus- 
tices of the Peace, could never have been consliued to be made 
by them in ihat < haracter, if sitting as a l ourtof Oyer and Ter- 
nnnei and Gaol Delivery 

22. I have referred to tlie record or minute book ofthe Ses- 
sions, licld here since the 3.3 G»o 3, and I find that the three 
fiist Sessions, namely tftd /i sf on I lie 23d of April 1794, the 
second on the 2 7 ih December 1794, the thud on the 28 th 
July I79(i, were held by the Governor Geueial togethei with 
two nthi r immbcis of the Council On these thri c ot c asions 
an order in Council for associating certain inagisti <ites of Cal- 
cutta, appears to have been passed and is mi ntionctl, and the 
Sessions aie sometimes hi Id by Ifdjournment by two or moie ot 
the associated Juslues Iliofgh a t.i.md J ury was always 
summoned on these otcisions, and charged by the Cliaiinian to 
enquire, At , nothing seems to have been done but the business 
of assesc.nu.nt 

2S In 1 806 (there linviug been a suspension of the Sessions 
from the year 179t>, till that tunc), the General and (Juaitcr 
Se-sions weic held. Mi Lumsden being die only Membei of 
Count d ]>rC'Pnt The fifth sessions was held in 1810, the 6th 
in 1812, tlic7tli in 18 14, and the 8lli in 1816^, 

24 In the entry of the three first ami the fouitli, the asso- 
ciation ol the other Justicts bv order of Count il is expressly 
mentioned In the entry of the lifih, it is not mentioned In 
the sixth and seventh, there is no order of association expressly 
mentioned, but an order is leferred to, winch is probably that ^ 
lor associ.il ion In the eighth, it is not at all alluded to. If in- 
deed the Coni' i -ion ) ism es of Cali utla, have any autlionty to 
meet and ai t n ssiuns at aH^^vlncli I confess seems liJtde fo 
voiy considei.d t doubt (unltss when associated foi the specific 
purpose mentioned in the 33 Geo. 3 ) their attendance might 
enable the Sessions then assembled, to execute the duties on 
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which they itlend Tliov aie to l^soeiate mil to sit anil have 
voice in a Court o| Ot/rt and J'trmimr, 01 to enuiciso cuuimal 
j in i'll u tion 'J'hc oidci ot Council txtciuls to no olliei pm pose, 
and it the lu>li os had not hv the tenor ot these commissions^ 
and by the act ot Pailiamcnt, cmpowi ring the Justices ot the' 
Peace, within diid for the presidency of hint Williun, or tlie 
majoi part of them, frmn tunc to time, assembled at thru 
General and Qnai tci S* ss/oiis to make Tssessment', &e it is 
manifest, that they i an dome no auLiionty whatever for that 
puipose fioin the Older in Council 

25 \11 the General anil Qu.uter Sessions, except the three 

first, appear, theretoie, to have been incapable ot (fensac tingany 
cumin il business, tor want ot being duly constitute d bv a suf- 
ficient nunibc r of Justices having poweis titbit »nd, unless the 
oulii in Council, founded upon rlu it Goo 3, ro i fori ed the 
q ualif'C 1 I 1011 ii|ion the assoi latod Justices lor oven isiug < rimi 
n it jiiiisilistion ui Sessions, taking the words ot the I5lst sec- 
tion to moan, not, according to the tette i, a Court ot Oyoi and 
’ici miner, but a Court ot Quartet Si ssions* ovetiisiug the power 
to have and doteumne As courts ol Ginuul and Qu u loi Ses- 
sions usually do, a i onsti uciion puhaps cousisuut with the 
intention, but vi_ry dilhcult to iccou^e with llu words ot the 
act 

2G Upon the whole, I am of opinion, that a Court of Gene- 
ral or Quartei Sessions to be held line by the numbers of 
Council , without auyothei Justices, and wlm li is unhoused by 
the 1 3 Geo 3, c b 3, s 3() w mid, as in Lngluid, bo legally 
formed by the meeting ot (wi^/nsficcs and the qu ilifu aboil as 
to them applies only io the CuaiL ol S ssions constituted by 
tin express wouls ot the charter ot Geo ll 

27 It the pioviso in se'ction 151 ot 33 Goo J, be undor- 
b to oil to apply not to a Couit ot Oyer and 'I ennui r and G 10 I 
Dell voiy in tin pioper sense, but is to bo a prohibition to cxei- 
cise criminal pnisilii tion iaiSisuoav etiqit bv ordei of Cuiin- 
cil, the Justu cs nominated by Commission could not by Com- 
mission be ompowiroel to In ar and ditiriinuo dual doubt 
aiises from inaeuirate langu rge of tli.it pioviso The trims of 
the Commission might be enl.ngod, if the piobibilion to sit in a 
Court ot Oyer and 'leiinmcr be meant to apply to those Conns 
in a technical -euse, because there would then be no rostm non 
upon the extent of .uitlionty to be conlened by the Commission 
of the Peace By way ot riuiion however, the orclci in Council, 
to associate, might issue as hitherto, and the terms of the Com- 
mission might be so fiamed as to recognize the qualification of 
the a^Jt generally 

23 It is evident, that tW legislature contemplated the 
Courts ot Gonerul utd Quaitoi Sessions at the difli umt picsi- 
dencies, as administering criminal justice. The 2b Geo 3, c. 
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57, s. 63, make9 British subjects amenable to the Courts of Oyer 
and Terrninei and Gaol Delivery , and < ourts of General and 
Quarter Sessions, at any of the Butish settlements in India The 
^9 Geo 3, c 79, s 13 enacts, that persons who shall li ive been 
convicted at any Sessions of Oyer and Terminer and Gaol Deli- 
very or any Session of the Peace, hoiden for any of the presi- 
dencies, ot ceitain offences specified, shall be liable to be trans- 
ported, &c 

29 Under the various acts refcired to, the state of the ju- 
risdiction ol Justices and Sessions is lather singular It seems 
as d the Governor General and Council had two disiinct pow- 
ers to hold sf.sions, and that they would be differently consti- 
tuted, according to the mode of holding them 

30. The Court Si Sessions of the Peare created by the 
charter ol Geo II , although the Commission ot Oyer and 
Terminer and Gaol Ucliveiy has been taken away, stdl re- 
mains, and is expressly recognised bv the chartei ot 17 74, sec- 
tion 21, as the (-curt of Quarter Sessions cieued and establish- 
ed by the charter ol S*eo II This Conn ol Quarter Sessions 
can only he constituted by thice mcnibci s ol the Council, ol 
which the Governor oi in Ins absence the second member must 
be one 11(1 

31 There is also a Court of Quartei Sessions erected < ic 
hot;o, by the 13 Geo 3, c 6J, s 3*. which dt t hiring the Govli- 
noi General and Council to be Justices of the Peace, (which 
tiny were before and continued to be under the cliai t< r ot 
Geo II ) expressly enacts, that ^»e Governor Gcncial and Coun- 
cil arc autliorived and empowered to bold Qu.nti r Sessions tour 
times a year, and the same slid'n, at ail tunes, be a Court ol 
Record 

32 Under the authority of this act, I am of opinion, that 
the same number ot members, necessary to a Court ol Gem ial 
or Quaitcr Sessions in England, that is two, might legally hold 
sessions for all purpuses, and more particulaily lor the Inal ot 
offences 

33 The 33d Geo 3 enacts, that the Justices of the Peace 
within and lor the different presidencies i e< pcctivel j , oi llie 
major pari of them, fiom time to lime, assembled at these Geneial 
oi Quarter Sessions, shall appoint scaveugcis, make assessments, 
«Stc Tins jurisdiction, however, 1 think can only be exeicised 
by the session^ to be held by the Governor General and Coun- 
cil, who alone are empowered to bold sessions, and I lidve great^ 
difficulty in seeing how the Justices, under the present commis- 
sion, can sit in sessio s at all, such power not being given by 
the commission The order in Council does not appeal to be 
of any avail to this purpose* The junsdiction to be exercised 
by J ustices in Sessions, must mean such Justices as are com- 
petent to hold Sessions, which the Justices by commission aro 
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not, and if the latter have not the power by their commission 
or some express legislative dei laration, I am at a lo,s to see 
how they can legally act in Sessions, along with other Jusmlcs, 
who act under an authority peculiar to themselves ^ 

34 Whethei it be expedient, that the members of Council, 
either to the number of tluee, under the chattel of Geo II, or 
the legal number two at the Court under the 1 i Gto 3, e 
63 s 38, should meet tor the exeicise oi criminal |inisdicli<m, 
or whethei the Commission of the Prate should be altered m 
some respects to enlarge the powcis of Llie Justice., to enable 
them to exercise criminal jurisdiction (pirsei vmg, howc voi flu 
toi m at association by order in Council) are ponffs on wJm h I 
do not I, el mvselt vciy coinpcti nt to for^i an opinion '[In 
holding ot sessions for the put pose of ti \ing ofle ndei would 
lcqiine tlie attendance of a grand md petty jmy which might 
occasion considerable inconvenience, miles, ilicii aid tidai < p 
al si ss oils should be found to dispense wiLli their attuidaiue 
m the Supreme Court, for llic same oi a longer period 

30 It perhaps, may bp m ule a question, whethei it he not 
imperative to hold Qn.u lei Sc ssion> tor the pm poses of admuus- 
t( ring Justice, it thi* Juslit c s of the ’*ai e (that is ilu* Justices 
r ipable of c \eicising criminal jutisrlu lion,) wt re c ailed upon so 
to do , and f am not sut< , (li it a p.utv who It id an icidn tun nt to 
prtsont at the sessions, might ml apply to the Supicinc CouiL 
fui a mandamus to I he J nstu c s to hold sc>sions lor the pm pose 
of receiving indiclmeuis and proceeding on I «wful hii'imss ot 
sessions fcmcli a case, huwcAi, is not piobably veiy likely to 
oc< ur m 

3() If it were nceess iry fo render the sessions cflii mnc as a 
( himmul Cowt, I think it might be done by extending tliepow- 
eis of the commission for that puipose, and still qualifying the 
powtu bv a reference to thetermsof the 1 .'5 1 seel ion of JJ Geo 
3, and the commission might be so fianitd as to confei autho- 
rity lo exercise criminal jurisdiction in whatever sense the word-, 
of the clause oi association m that act aie construed It seems 
to me that the attendance ot two membei s of Council would be 
requited to Open^he sessions and present the ord* i tor assoc ia- 
tion, dud thit then the sessions might then he lie Id by any com 
petent number, two at the least of the Justices of whom it would 
not be requisite that the membeis of Council should be part 
I think that at all events the commission should be nltncii , ena- 
bling the Justices or a select member of them to attend and 
have voice at sessions with the justices, already qualified by law 
to hold sessions, and empowering such Justices by commission 
to transact any business, ducted by any art ol Pai (lament, 
to be done by the Justices in and for Calcutta, &c at sessions, 
with a qualification as already mentioned in regard to hearing 
and determining 
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37 It appeals to me also that the style of the sessions would 
be the “ Ot nei al (or) Quaitei Sessions of ilie Peace, h i_ It I by 
the Govei nor Genei.il and Count il,” and other Justices of the 
Peace in and foT, &e &c 

38 With respect to die periods of holding 1 sessions, it seems 
to have been intended, that they sh ndd bt hi Id lour tua< s a 
year, and though the stat 12, FI 2 r 10, which commands the 
sessions so to he held may not be considered in force here, (yet 
it does not appear to be lot al in Us provisions) The words in 
the chartei id Guo 11 ait, shrill and may hold Sessions ot the 
Peace, wlneli seem to be nnptia m inrl i hough tin 1 ,3 tli Geo 
3, i Gi, s 4 t '\ says only that the l j moi Geneiai *ud Coun- 
cil are authorised and einpuwcied to hold sessions, it m ght be 
thought by annlogyfithe statutL law ot England, and eslab li- 
ed usage, ih.it no discretion was intended with lespect to hulu. eg 
the sessions foin times a ycai 


30 At all events the provisions in the 3.)d Geo ,J 
appears to iciinire frequent meetings ot Sc ssions, al least once 
a ytai The assessment (here directed to hi unde is an 
assessment upon the yearly value , and tl.eieioio, as 
the value of pioperiy is iluctuatmg, a late lor moio than a 
yi ar cannot be the r.it^, 1 which the sessions have power to 
make It seems by natossiry unpin <u on to i cqiinc an au- 
j lual tale and (lie practice in England in all snuilai asses - 
nicnts, madi under the authority ot similai wouls, is to make 
annual i ares at leasi, and rates lor a longer period have, upon 
the re .son ot the thing, been ad nidged illegal and void The 
power ot the Justice to make ass&Jsmcuts is a qualified authoriiy, 
and they must pursue it sLiictly 


40 The sessions assemhhu on the occasion referred to in 

Mr Steuail’s miuuie, I am ati.uJ wit nor ngul irly constituted, 
even toi the business ol assi ssment It seem- ro me Llial the 
presence ot two members was in cess. uy, 1 liavcaluady cxpicss- 
ed rny doubts, wlicllier the oilier Justices bavt any power to 
hold oi ailcnd m sessions at all, cxi i )>t tor the pm pose speci- 
fied in the 1 L«3 1 sicliou ot d i G J, which at all cveuts applies 
only to comiiieicul business ^ 

41 It is not very piobablc indeed, lhat any attempt would 
be made to question the legihty of the pioieedmg*, but when 
the rate or assessment is to t iceive the sanction ol the Justices 
which must be in sessions, n si ems advisable, that it should 
have the signature ot two members of Council Theiemiyf 
ause dilHcullies in the collection, and it the rate itself weie 
invalid, no proceeding under it would be legally justifiable 
For the same reason, 1 should be inclined to think, (hat the 
in xt meeting, or at least the ifrletmg at which the rate shall be 
finally passed, should be an original rather than an adjourned 
Sessions, for if the last meeting was not rcgulaily constituted. 
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it could not be adjourned at all This, however, may bo done 
with such cauti.j i as not to laise any doubt ot the 1< « ihiv ot 
llie last meeting and I think no entry ot the la^i uiceiing should 
be made at all upon the recoids ot the sessions 

Perhaps, however, these which are points ot form mrl ri gula- 
lily, may be turtlicr consider* d at thi next meeting ol sessions 
when the benefit of the cxpenence ot the piofe'Sinnal "cntlciwu 
in the commission may he obtained uj r,, i a subject, which I 
have lound vciy perplexed and obscure 

I have the honour to be, Sir, 

Your most obedient Servant, 

(Signed) R Si i a\kij , Advocate Genet til 

ran William , May 15 , 1819 * 

III It ttfUCSTY’S ORDTR IN t OUNCIT , 

Mated 1()/A Apt /l, 18. IS 

IN IIEIIA 1 SCI T 10 

appeais t rom rin counts wiiuiN i ur mini iorii s rvDcn 

1 11 L CJUV1 It N Ml X 1 OP I II L 

EASr.IJllJIA toui'tst 

. I Ur tour AT Rl^CKINO II VM TALACE, 

10 th ’ 'S.. 

ratsi sr 

THE QUICN's MOST LXCP LI f NT MAJESTY 
I onn riiANCELLou, ioun toils nosserr, 

I OR!) PKLMMLNi, V ISCOl N T 1" A 1 VI I US I O' , 

LOItO SI 1 W Alllg VISCOUS I VHB jlillht, 

COR II ( 11 A M 111 a LA IN, LORD G 1 I NIK 

LA HI, 01 MINIO, 

"VV til he as, by an act passed in the fourth year of the reign 
of his late Majisty, King William the Fomth, intituled, “ An 
t “ Act for the better administiaiion of Justice in Ins Majesty's 
“ Privy Council,” it is among other things > nacied, that “it 
“ shall be lawful for Ins Majesty in Council, lioin time to time, 

“ to mflke any such rules .and o^prs as may be tlioughiht, tor tlie 
“ regulating the mode, form, aimime ol appeal, to bo made from 
“ the decisions ot the Courts of Sudder Dcwanny Adawlut, or 
“ any other Courts of Judicature, m India or elsewhere, to the 
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“ eastward of the Cape of Good Hope (from the decisions of 
“ winch an appeil lies to Ins Majesty in Council), and in like 
“ manner Iroin tune to rune, to make such other regulations 
“ for the prevrnlmg delays m the making or hearing such 
“ appeal^, and as to the expenses attending the said appeals, 
“ arid as to the amount or value of propirty in respect of 
“ which any such ajipeal may he made Am> wiieiikas Ins 
said late Majestv did, by h»s order in Coiim 1 1 , on the lf>ih 
day of lanuaiv 18 Jb, appiove certain mien and oidcrs for regu- 
lating the mode, form, and tune of appeal fiom the derisions of 
the said Courts of Sudder Dewanny Adawlut, an I also certain 
regulations the preventing delays in the making or hearing 
of such appeals, and as to the expenses attending such appeals , 
and the said rules, fnd ordcis, and regulations were set forth 
in cei lain schedules, A and D , to and by the said order in 
Council ol tlic ltuh of January annexed and approved And 
vheieas his said late Majesty did, by Ins fuilhei order in Coun- 
cil, made on the 10th day of Augn-t, 183(5, alter and amend the 
said schedule B , by ^anoellmg theiule No .0, ot the said sche- 
dule B so approved as aforesaid, and oidermg lhal, in lieu of the 
said fifth lule thereof, acertam other rule in such last-mention- 
ed order set foith, <-hc^ld be substituted And whereas the 
Queen's Most Excellent Majesty in Council hath deemed it 
expedient <o cancel and rescind all the said rules, oidcrs, and 
regulations, and to make and substitute others in lieu thereof — ■ 


Her Majesty is therefore pleased, by ami with the advice of 
her Priw Council, to caneel and rescind all the said rules, or- 
ders, and icgulntions in the said Tinted orders in Council of the 
H>ih dav of January 18 36, ami 10th day of August 1SJ<3, res- 
pec lively con lamed, and thereby oi bv ruber of them ap|>rovcd, 
and to approve of the several rules, orders, and i egulations con- 
tained in the schedule hereunder written or hereunto annexed, 
and to order, as it is hereby oi dcied, that the same be ies|>ec- 
tively observed by her Majesiy’s Supmne Couitsof Judicature 
at Eoit William in Bengal, Fort St George, and Bombay res- 
pectively, by the Court of Judicature ol Pnnec ol Wales’ Is- 
land, Singapore and Malacca, and by the said seve*al Courts 
of Sudder Dewanny Adawhit, and all oilier Q-jurts of Judica- 
ture in the teriitoues under the Government of the Fast India 
Company, ami by all persons whom it shall or may concern 
M hereof the Governor General and the Council of India, the 
Governor of Fort William in Bengal, the Governoi in Council 
at Fort St George, the Governor m Council at Bombay, the ' 
Governor of Agra, the Chief Justice and Judges of her Majes- 
ty’s Supreme Court o f Judicature at Fort William afoiesaid, 
the Chief Justice and Judges of her Majesty’s Supreme* Court 
oi Judicatuie at Fort St George, the Chief Justice and Judges 
of her Majesty’s Supreme Court of Judicature at Bombay, the 
Court of Judicature of Prince of Wales' Island, Singapore and 
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Malacca, the Judges of the several Courts of Sudder Dewanny 
Adawfut, in the East Indies, arid the Judges of all other Courts 
of Judicature in the territories, under the Government of the 
East India Company, and all other persons whom it may i on- 
cem, are to take notice and govern themselves according!). 

(Signed) C C„ GRLvii.Lt. 


HIF SCHEDULE A B01 E REFERRED lO 

1 That from and after the 31st day of December next, no 
appeal to her Majesty, her heirs and successors in Council, 
shall be allowed by any of her Majesty’^Supreme Courts of 
Judicature at Port William in Bengal, Fort St George, Bom- 
bay, or tbe Court ot Judicature of Prince of Wales’ Island, 
Singapore and Malacca, or by any of tbe Courts of Sudder 
Dewanny Adawlut, or by any other Courts of Judicature in 
the tcrruories under the Government of tbe East India Com- 
pany, unless the petition for that purpose be pieseuted within, 
six calendai months from the day of the date of the judgment, 
decree, or decretal order complained c^and unless the value of 
the matter in dispute in such appeal shall amount to the sum 
of ten thousand Company’s i upees at le.ist , and that, fiom 
and after the said 31st day ol December next, the limitation 
of five thousand pounds sterling heretofore existing m respect 
of appeals from the Presidency of Foil William in Bengal, shall 
wholly cease and determine • 

2 That in all eases in which any of sui h Courts shall ad- 
mit an appeal to her Majesty, her liens and sm.ee ssoi s in Coun- 
cil, it shall spe< tally certify on the pioccedings that llie value 
of the mattei in dispute in such appeal amounts to the sum of 
ten thousand Company's rupees or upwards, which certificate 
shall be deemed conclusive of the fact, and not be liable to be 
questioned on such appeal by any party to the suit appealed 

J Puoi i DEii NEVpRTrrEi.rss, that nothing herein contain- 
ed shall extend, ot bo construed to extend, to take away, di- 
mmish, or derogate from the undoubted power and authority of 
her Majesty, her heirs and successors in Council, upon the 
petition at any tunc of any party aggrieved by any judgment, 
decree, or decretal order of any of the aforesaid Courts, to ad- 
mit an appeal therefrom, upon such other terms, and upon and 
subject to such other limitations, restrictions, and regulations, as 
her Mmcsty, her heirs and successors, shall in any such special 
case in ink fit to prescribe. ^ 

4. That ou the arrival of the transcripts of proceedings in 
an appeal to her Majesty, her heirs and successor in Council, 
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from any of the said Courts ol Sudder Dewanny Adawluf, or 
any other Courts m the East Indies constituted by the East 
India Company, or any of their Governments, from which an 
, appeal lies to her Majesty in Council, such officer of the East 
India Company as the Court ot Din ctors of the said Company 
shall, from time to time, appoint, shall forthwith give notice to 
the clerk of the Council thereof, slating at the same lime the 
names of the parties to the appeal, anil the date of the decree 
appealed from, and that such notice shall be duly registered in 
the Council office, 

5 That the said transcripts of proceedings shall be kept 
at the East K»dia House, or at such other convenient place with- 
in the cities of London or Westminster as the said Court of 
Directors shall from *time to time, appoint, the agents respective- 
ly conducting and defending such appeals in this country, being 
at liberty to take all the necessary copies and extracts from the 
said proceedings, and to examine the same from time to time , 
and it shall be the duty of such officer, by himself or his sufficient 
deputy, to produce Che original transenpts before the Judicial 
Committee, upon the hearing of sucli appeal, upon due notice 
for that purpose previously given, and upon all other occasions 
when thereunto required by the Privy Council or the Judicial 
Committee 

6 That in default of the petition of appeal of the appellants 
being lodged in the Council office within three calendar months 
from the registration of the arrival ot such transcripts, or in 
default of the appellant’s case b<^ng carried m within one year 
from the time of such registration, the respondent shall be 
entitled, in either case, to move* to dismiss Uio appeal tor want 
of prosecution , and in the event of the respondent’s not 
bringing in his case within one year from the tunc of such regis- 
tration, the appellant shall be entitled to apply to bate the case 
heard cx-pui tt. 


(Signed) C C Ghluiie 
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ADMIRALTY CHARTER 

OF PRINCE OF WALES’ ISLAND, SINGAPORE 
AND MALACCA. 


Letters Patent, 7 Will 4 

Granting Admiralty Junsdution to the Court of Judicature of 

Prince of Wales' Inland, Singapore and Malaccdf dated 2,5th 

February, 1037 . 0 

A P ST II \CT. 

Recites charter of 27th November, 7 Geo 4, creating the 
Court of Judicature ot Prince of Wales’ Island, Singapore and 
Malacca. 

Recites charter of 26th March, 14 Geo. 3, creating the 
Supreme Court of Judicature at Fort William in Bengal 

Recites 33 Geo 3, cap 52, sec ^56 — 53 Geo J, cap 
155, sec 110 — and 6 & 7 Will 4, cap 51 

Enacts, that the Court ot Judicature at Prince of Wales’ 
Island, Singapore and Malacca, shall be a Court ot Admiraliy 

Declares its poweis, and in what causes to proceed 

The extent of junsdution, which is to be exercised as in 
Great Dritain, without the stncf formalities of law 

Gives further powers in regard to crimes maritime 

Power to arrest ships, &c , and compel persons to appear 
under penalties 

Jurisdiction — To take cognizance of nil crimes pcrpetiatecl 
on the high seas, as fully as the Supreme Court at Fort William, 
or any colonial Court 

Proviso, hmilin 0 the Court’s powers to such persons as are 
amenable to it in its ordinal v jurisdiction 

Giants to the East India Company ail fines 

Power of the Court to make satisfaction to prosecutors, 

, with powers to sue tor and recover the same. 

Appeal allowed to the King in Council in civil causes, by 
petition to the Court 

SecuTity to be taken on such^^pcal for cost9 and for pei- 
formance of judgment 

The Court, on such appeal, to transmit a copy of all evidence. 
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In criminal suits the Court may allow or deny appeal, and 
regulate the terms. 

Reservation of power in the King to refuse an appeal, di 
« rects the Court to execute judgments and orders of his Ma- 
jesty. 


ABSTRACTS 

OF POLICE REGULATIONS 

ft 

t 

A D 1802 

A Regulation for the good Older and civil Government of the 
settlement or factory of the United Company of Merchants 
of England, trading to the East Indies, at Fort William in 
Bengal, respecting the sale and manufacturin') of Gun-powder 
■within the said settlement and the limits theicaj , passed by 
the Governor Genera^gn Council, on the 8 rh April, 1802, 
and registered in the Supreme Cowt on the 23 d of June, ui 
the same yeai . 

Section 1. — Recites the powers given by Act 13, Geo .1, 
cap 63, to the Governor General in Council, to make regula- 
tions with consent of Supiemc Couit, by which they arc to be 
registered and published * * 

Ordains, that no person shalf manufacture gun-power within 
the limits of Calcutta and settlement of Foit William, without 
license signed by two or moie Justices, upon pain of forfeit- 
ing all gun-powderso muuutactured , which may be seized by 
any person , also under penalty of 500 sicca rupees 

2 No person shall sell gun-powder, manufactured in India, 
without licence, under penally of 400 rs for every seer sold 

3 No person shall keep, at one time, more than thirty seers 
in his shop or place of manufacture, or in house, etc , occupied 
by such peison — On pain of forfeiting all the gun-powder be- 
yond the quantity allowed, which may be seized, &c Also 
under penalty of 2 rs for cvrny seer sold beyond quantity. 

4 No dealer or manufacturer of gun-powder shall keep f. 
more of the mixed materials than sufficient lor the manufacture 
of thirty seers. 

5 Licenses may be resumq^ &c 

6. Any Justice may, on reasonable cause assigned upou 
oath, issue a warrant for searching, m the day time, any lionrs, 
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Ac . within the settlement in which such gun-powder is sus- 
pected to be, or to be made — Gun-powder or mixed matenal 
exceeding the quantities allowed, found, togethci with the b.n- 
rels or vessels, shall be seized and removed, and detained by 
the searchers, until adjudged, whether liable to torfeuuie — 

Searchers or sellers not liable to any suit, &c , for detainer, 
Ac except for wilful acts, or neglects. 

7 Seizures may be summarily determined by two Justices, 
who may summon parties offending, and upon appearance, or 
default, examine and give judgment for condemnation of the 
gun-powder, bairels, vessels and things seized and forfeited. 
And issue warrants for sale theieof. — Judgments To be final 

A moiety of produce of sale to go the Crown, residue 
to party discovering same 

8 Proviso, if no party shall appear within twenty days and 
claim, seller to cause notice to be given in the Calcutta Ga- 
zette, if quantity seized exceed forty seers, if undei, notice 
signed by one Justice, to be affixed at the Police Office, signi- 
fying day and time when Lhe Justice will proceed to hear the 
mattei — Who may proceed to examgje and give judgment of 
condemn ation — Judgment to be final, as if parties had been 
summoned 

9 Pecuniary forfeitures and penalties not exceeding 100 
rupees, determinable by or e, two oi more Justices, whose judg- 
ment shall be final 

Justices required upon lnfofination of any forfeiture or penal- 
ty, to summon party accused, *iic to examine into the matter 
and give judgment To issue warrants under their hands and 
seals for levying forfeitures, &c , upon the goods of offenders — 
And sell same if not redeemed witimi ten days — Rendering to 
the party overplus, if any 

And for want of sufficient distress, to imprison offenders in 
the house of correction, for not exceeding two months, A 
moiety of such forfeiture, &c to go to the Ciown, residue to 
informer t 

10 When pecuniary forfeiture, &c shall exceed 100 
rupees, the same may be recovered by action of debt, &c , 
in the Supreme Court, in the name of the Clerk of the Crown. 
The whole of such forfeiture, &c., to go to the Crown. 

11. Proviso, that Judges of the Supreme Court and 

Justices may, if they shall see cause, mitigate the penalties 
and fdtfeitures sued lor before respectively. 

12. Proviso, that any thing herein contained, shall not ex- 
tend to any person acting for or on behalf of the United Company. 
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Nor to any gun-powder or materials for gun powder collect- 
ed, kept or mauutai .ured, by persons theieunto autliouzed by 
the Company. 


A D 1814 

Regulation passed on the ‘IGth of July 1814, and registered the 
1 ) th of November , in the same year 

Se< tton 1 — Recites Acts 13 G 3, and 40 G 3 

That in cases of assault, forcible entry oi other injury, accom- 
panied withf, rce, not being felony, committed in the settlement 
of boit William, against the person or property, and on com- 
plaint made to two .1 istices, they shall take cognizance of tho 
same, and indict a fine of not exceeding 40 rupees, and in 
default, commit ofiender to gaol, for not exceeding two months 

Tines to be paid to convicting Justices, who may award same 
to ihe aggrieved. Surplus to go to Crown 

2 If journeyman 'workman, or labourer, engaged for a term* 
abandon Ins service, before term out, or leave unfinished work 
contracted for, withouL'lue cause shewn to two Justices, o 
vihom complaint shall be made, they may take cognizance 
thereof 

On conviction, offenders to be committed to gaol, or house 
of correction to haul labour, for not exceeding two months 

,3 Persons having no ostensible mode of living, living idle, 
and without employment, and nAt endeavouring to get employ- 
ment, and being able to work, or having means and not main- 
taining their wives and families, liable on oath of one witness, 
to be convicted before two Justices, who may make order 
of maintenance, and on non-compliance, offender to be com- 
mitted to gaol, or to house of correction to hard labour, for not 
exceeding two months 

4 Persons having no ostensible means of livelihood, anil 
being of evil fame, or reputed thieves, and found frequenting 
bazars, &c , and not able to give satisfactory act ount oi them- 
selves, and it appearing upon oath, that theie 'is just ground to 
believe, that they were there with intent to commit felony, may 
be convicted by two Justices, and publicly whipped, or com- 
n itted to bouse of correction to hard labour, for not exceed- 
ing three months. s 


Note — For all formpr regulations Teppilpd, or disallowed under tX. Sign 
Manual, spc Rules, Orders, am] Rrgfttuhons, compiled by W H Smonll, 
original edition of 1819, a subsequent reprint uus issued by another party, 
which is very inaccurate 
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5 European or American 9eaman, being on shore without 
leave, or having deserted from ship, may, upon complaint on 
0 , 1 th, by any o( the officers of ship to one jm.ti< <*, be appre- 
hended by his warrant and detained and convened on board 
his ship 

Asiatic or African seaman so deserting or absenting Imri'-etf, 
on like complaint, to be apprehended, and upon refusal to re- 
turn oil board, and no sufficient cause sli>,wn, two lustices aie 
empowered to take cognizance, &c , and inflict, on convic- 
tion, a hoe not exceeding r >0 rupees, or the amount of hi* 
impress, and commit the offender to gaol for not exceeding 
two months, nor less than one, unless fine paid -•Or, instead 
of fine, may commit such offender to house of collection to 
hard labour, for not exceeding thirty days, n^r less than fourteen 

G In cases of goods, chattels, money, bond, bill, note, &i_ , 
being stolen tioin any person, or person’s bouse, <l'c , to the loss 
ot which such person shall depose, believing the same to he his 
01 her property, although he 01 she cannotyositively identify the 
same , and the same being found unon or in the possession of 
any person, who shall not give a satisfactory account of his pos- 
session thereof to two Justices, they ir#y, upon the oath ol one 
witness, take cognizance thereof, and on conviction, influ t a 
fine not t xceeding 100 sicca rupees tor each olh nee 

Persons convicted and failing to pay the fine within one week, 
during which to be committed to safe custody, maybe ordeicd 
to be publicly whipped, or m ^eu of sue h fine 01 whipping to 
be committed to the house of correction to hard labour, for not 
exceeding six mouths (I) • 

7. No whipping to exceed 50 stripes. 


A D. 1814 

Regulation passed on the 28 tk of October 1R14, and i egistei ed 
the 1 8gft oj November, in the same year 

Preamble , — Recites regulation of 1781, (2) to have been found 
insufficient, that it is necessaiy, that roads, streets, diaius, 
&e be made and opened and obstructions removed, en- 
^ croachinents and nuisances abated, and navigation of the 
river opened That great numbers of persons go about 


(1) Tins section is repealed by Act No 21 of 1839, see 10 I I, p X!7, 

(2) Seo Abstract of that Rale, Sja milt’s Police Regulations 
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armed with swords, Sec and strangers repair hither so 
armed, <Src who are frequently taken into the service of the 
inhabitants, and guilty of gieat violence. 

* Section 1. Recites Acts 13 G 3, and 40 G 3, and repeals 
regulation of 1781 

2 Persons throwing dirt or rubbish, Sec on the streets, or 
into drains, &c or fastening scaffoldings, &c or leaving out 
cainages, bricks, lime. Sic for four hours so as to occasion an- 
noyance or obstruct the way, Sic To forfeit ten rupees for 
eurli day, the same shall continue 

Pioviso, in favor of such as obtain a license from a magis- 
trate, who is empowered and icquired to grant the same in 
wilting, for making enclosuies on the high way for purpose s 
of building or repairs Incenses not to exceed one years’ 
duration, and to describe the limits of such enclosures, loom 
always being left for the passage of carriages, &c , and a light 
placed on the enclos^uie hom sunset to day break 

Any person removing such light, &c. ta forfeit twenty 
rupees 

<i 

3 In case of any encroachments, Sic on or projections 

into the high ways, notice to be given to the owner or occupiei 
by two Justices lo lemove them, &c. Description of encroach- 
ments, &c to be removed, &c In case of neglect to remove. 
See two Justices to cause such encroachments to be removed 
or abated «• 

And the owners or occupies, to forfeit a sum equal to the 
costs of removal, and a fine of not exceeding one hundred sul.i 
rupees, for the erection or continuance thereof Occupiers not 
liable to be drawn into suit by owners for obeying the orders 
of Justices 

4 Persons erecting or continuing any pent-house, bow 
window, porch, shed, &c overhanging or encroaching upon 
stieets, Sic to forfeit not exceeding 1 00 rupees, or any stall, 

& c a sum not exceeding twenty sicca Rupees And all 
persons so offending as first desenbed, or making encioacli- 
ments on the river Hooghly, below high water maik, to foi- 
fcit also one hundred rupees for each day of the conlmu- 
*« ice of such encroachment, &c after notice in writing Of- 
fenders secondly described, to forfeit also a further sum not f 
exceeding ten rupees daily, for continuance of encroachment 
after like notice , and encroachments, Sic to be removed 
by two Justices without uotice. And the owner or occupier 

to forfeit charges of removal, A. . in addition to penalties 

v f >. Builders and workmen bringing old foundations forward 
so as to encroach on high ways, lo forfeit Dot exceeding one 



APPENDIX. 


CXI Li 


thousand rupees, and the owner a like pmalty, after notice 
undei tlie hands of two Justices to leinnve, wlio mav also 
rause the same to be removed, Ate and the owner or occupier 
to forfeit charges of removal &c 

Proviso, that no building, &c of three months’ standing, shall 
be so removed, or the owner affected by this rule, although 
otherwse subject to the law against nuisances 

(i Power vested in two Justices to make roads, drains, &c. 
subject to provisions after mentioned 

7 And to treat with all owners of houses, lands, Arc for 

the pui chase of the same foi such pui poses • 

8 And in rase of such owners refusing to treat or not 

ngieemg loi the sale of such lands or houses, Ac as it m iy lie 
necessaiy to purchase To aseeitam the value by a jmy of 
twelve men, who shall be summoned by L lie sheriff, what sa- 
tisfaction ought to b * made, Ac foi which purpose witnesses 
to be summoned. Jury to view tiie locus in qtio, if required 
by owners, 01 if Justices think fit — Sums assessed to be ad- 
judged to be paid to such owneis —Such adjudication to be 
conclusive against all claims 0 

9 Where peisons entitled in reversion or lemaindcr, sums 
assessed to be settled to the same uses, At except the panics 
1 molested, wish otheiwise 

10 In case ol the title to property being disputed, 
sums assessed (o ho bulged wilj» the Ac ountant Genei tl, 111 
older to abide the evt nt ol ordet or dec ice of Supicniu Court 

11 Form of summoning Junes 

Justices to issue warianis lo ShrulU — To return tivcnfv- 
four j ci'.ons, inhabitants of Cab uit.i — ’1 o appear at tunc and 
plate named in wuiaiils — Of wlmh ten da\s nolit r to he 
given to ^11 panics mtciested — Iwtlve Jurymen to he swtun 
out of the 74, in delault of sullic lent numhci, Slienll nr Deputy 
to return standois b>e 1 ’ioviso, that no prnpeiiy so valunl 
shall he taken possession o( by the Instiees, nil the lull 
sum so assessed he paid 01 lendoicd Lo the owners thert of 
( hallenges allowed 

liny to remain ( rnpam lied till vrrd.it given And lint 
appearing 01 letusing lo he swoin 01 depailmg bflori vcubit, 
Vtrid witnesses disobeying siiinuions 01 refusing to be examined, 

< o be 1 espci tively fined fioin twrmy to one hundred rupees, 
which fine, not being paid, to be levied by distress, Ac 

12 Shenfi to be allowed t'^c rupers foi each summons, 
uxLrcn lupers foi return uglify rupees tor attendant e, to be 
purl h\ the Ju dices. 
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13 Veulicts and adjudications before llie Justices to be 
sent to and kept by Cleik of the Peace, as records of tbc 
Quaiter Sessions, tiue copies to be good evidence 

14. Persons of low condition coming armed to Calcut- 
ta, to deposit arms with the thanadai of the first thanna, (who 
shall give a receipt for the same,) and on departure, obtain the 
same upon such receipt 

Any such person appearing in the streets, &c , with arms, ex- 
cept in the service of persons authnri7ed by Government to 
retain such armed men, or having obtained license, to for- 
feit arms c together with a fine not exceeding 20 rupees, 
— Thanadars or other officers of police, may seize such 
arms, and cite ofFqpder by word of mouth to attend before one 
of the Justices, who on the parties appearance, or in default 
thereof, on oath made of such citation, and non-appearance, 
may proceed to examination and judgment, &c , and condemn 
and sell the aims, and levy the penalty by distress, if not paid. 

15. All forfeitures under this ordinance, not otherwise di- 
rected, shall on proof before two Justices, be levied by distress 
and sale of the goods and chattels of the offenders, under the 
warrants of such Jirti ices The overplus, if any, forfeitures 
and ehaiges deducted, to be paid on demand to the offenders 
in case of insufficient distress and penalties not paid, offenders 
to be committed to gaol for not exceeding six months, unless 
forfeitures &c , be sooner paid, forfeitures to be paid into the 
-treasury, and disposed of by Justices at then Sessions. 

16 Recites, that married 'women and female children un- 
married, being under the agenof 13 years, of the Mahomedan 
and Hindoo religion, have been enticed and subducted from their 
husbands, parents, oi guardians Declares that persons unlaw- 
fully taking away or causing to be taken away, or enticing away 
married women, or female children unmarried, and under 13 
years of age, from and against the will of husbands, or parents, 
or guardins or others having the keeping oi such female children, 
for the purpose of living in adultery with, or of prostituting, 
or disposing in marriage, of such wives, children, Ac against 
the will of their husbands, parents, &c , huf bands, parents, A-c 
may complain to two Justices 

Persons so offending, to be fined not exceeding 200 rupees, 
and in default of paying the fine within one week, during which 
to be kept in custody, to be committed to the house of correc* 
lion to hard labour for not exceeding six months. 
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A D 1810 

Regulation pass/ d on the 23 d of March 1810, and registered the 
1 3th of April , in the same year ^ 

Preamble — Recites that seveial ships have been destroyed 
by fire, supposed to have' been wilfully burnt by seamen. 

Section 1 — If any ship, &c employed lor the conveyance of 
goods or passengers, whether til external or internal naviga- 
tion, on board of which any seaman shall have been hired by 
the month or longer period, and shall at the time of any burn- 
ing, &c as after mentioned, have received an^advance of 
wages oi unpicss and such ship, &c shall be prevented by 
fire, or any other means than the act of God, or the dangers 
of navigation, within the time for which such seaman shall 
have received advance or impress, fioin proceeding to 
her destined port, or upon intended voyage fiom the port 
of Calcutta oi continuing the same, siieh seaman, other 
than the Captain and mates, shall serve tits time foi whn h he 
shall have received advance or impress, on board of any other 
ship, &c, on any navigation of eqind or less extent than the 
voyage intended for the ship, tk.c , bui#t, See and on whn h lie 
shall be ordered to go on hoard by the Captain or owner of the 
ship, for which he shall have iceeived advance or impress And 
upon refusal, oi , having gone on board, shall desert or be wil- 
fully absent without leave , two Justices, upon complaint, may 
lake cogm/anoe thereof Upon conviction, may adjudge oflen- 
der to be imprisoned m the hoi!le of coircclion and kept to hard 
labour, for not exceeding two months beyond the tune, for winch 
lie had received advance or impress, at the time of dcseition. 
She , or to gaol lor like period, &c 

2 Recites, that domestic servants have an easy mode of 
redress for assaults and violence committed against them by 
their masters, under the tulc of the l 1th November, 1814, that 
Masters have no tribunal of appeal for misconduct of servants, 
expedient to provide for the same. 

That two Jus'gpes may, upon complaint made against any 
menial servant, for miscarriage, ill behaviour, insolence, or neg- 
lect of duty, take cognisance theieof 

Upon conviction may adjudge olFeiuler to be imprisoned in 
the bouse of correction, and kept to hard labour, foi not ex- 
ceeding two months, or to the common gaol for the like period. 
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A D. 1R1G 

lit cjulaltan passed on the 1st of Match 18 JO, and * ey islet cd the' 
< '20th of the same t ninth 

P reamhle — R.ecites disturbances. Uy Absenting seamen re- 
maining in Calcutta 

Oi dams, lhat if any British or foieign seaman of any ship 
lying in the river Hoogldy, or in dock, shall leave or be ab- 
sent therefrom without leave, or against tlie will of'the Maslut 
or person in command, 01 continue on shore after leave expired, 
and be toiling mi Calcutta, two Justices may issue their wai 
rant to apprehend sir’ll seaman, and upon conviction, may com- 
mit him to the house of correction to hard labour, or to the 
common gaol foi not exceeding iliiity days 


A D 1816 

lit ffula/.on passed on the J Ath of June 1 8 1 f>, and 1 1 ij islet cd the 
8th oj July, m the same yeat 

Pi vamhlc — llet itos, that the introduction of spirituous liquois 
and wnu s into L'ort William, without ihc permission oJ the 
commanding olhci r had occasioned much disoidci amongst 

O O 

the Euiopean soldiers, &c ^ 

Ordains, that il any person shall take or be detected in 
attempting to take into the garnson ot I' oil William, fioin 
Calcutta, any spirituous liquois or wnu , without the license ot 
the commanding olliccr, or other person authorized , unless 
tlic same belong to some commissioned olhter, nr oLhci person 
above the rank ol a private soldier, oi a non-i oiuniissioiu d oth- 
rer , two Jusiires may issue then summons or wairant lor 
bringing the offcndei and the lirpiors and vi ssels helore tin in 
Upon conviction adjudge forleiture of liquor and vessel-., and 
indict upon offender a hru not extending 10^, is In <h fault 
oflendei to lie impiisoiied loi not exceeding iwu months, in the 
common gaol , oi liuusc ol correction to haul luboui. 
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AD 1810 

A lit g illation for ascertaining and Jixmg the wages to In pn/tf 
to the seafni mg men, belonging to the port of Ca/t u tta, and for 
snaring the same to the said men, as also for the belie/ p/o& 
■vi (I mg the shi}.s and vessels navigating to and f on, the \tud 
port unth seafaring men passed on the 2 1st of June 1816, aud 
/cgisteicd the 0.4th oj July, m the samr near (1) 

Pieamblc — Recites a representation made by the merchants 
aiul owners of ships, and undt r writers, that great hard ships, de- 
lays anil unnccessai y experit e exist in pi oi uimg seafai mg mtn 
liorn the conduct ot ghaut seiangs, whose m>||osilioiis .lie 
equally i n | u non s to the stamen is to themselves, and ad vi rls to 
the destruction of ships by fire and suspicion attaching to the 
lascars, <fcc 

llulc of the 10th of Maicli, 1781, found insulin lent 

Section I — Recites Acts 13 Geo 3, ana 40 Geo 3, and 
rrpi als, the rule of 1783 (2) 

2 Fixes the rates ol wages of seamen (areoi ding to a table 
s< t out) unless they shall voluntarily agiee to a diHcrcnl talc 

Captains, &r paying or contracting to p ly a greater or less 
rate Lo forfeit 200 rupees for each person 

Tinprcss money icgulated attending to the voyage, and to 
be paid by Rcgistiar only 

Ftoviso, that no imp ess shall be paid, except lo Captain and 
Mates ol slops, under penalty^)! 2>0 uipees for eat h pci son, 
unless yu< h seaman, &c slia'i contract to scivc the fulltime 
Joi winch lie shall receive .mpress remaining uticxpiTod, in < asc 
the ship be prevented by fire or otherwise than the act ot God, 
A:c from proceeding lo destined port, or upon hei vovage, on 
board of any other ship destined on a voyage of equal or less 
duration, and on winch lie shall be ordered to go 
Ralance ot impress to be carried to account 
.3 Mamie Registry office established 

Registrar appointed by Governor-General in-Council and rc- 
movealile at pleasure, salaiy 1000 uipees per month, to be paid 
out of funds alter mentioned 


(II Tins Ucf’iiliilinn and ri rlun others subsrrjnr nl ly panned ri l'llmi; Id 
s. iinan Mira rrpi .ilril b> a Hi filiation of the 20th July IH2 r > '1 Ik ibstrsit 
Inn ms, r 1 1 cl is ruoii in oriti r to shew wluit provisions Inn hern m fnri i in 
rij>u<l l iT ffu st imrn of tins port, tin s^grl nut nip lately nlfr-irttfl noliti 

(l) St r Sminilt s roinpilnlinii nf (In si U«£iil limns whirr il mil hr oli- 
srrml ill a note p slut (Inf I Ins rnli lint hrrn, in la^t, ills illuw tfl undt r 
Siijii Miun.il iu 1785, ami .ilsn n pi .ilul lu i rule of flnl jmr 
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4 The names of all seafaring- men belonging to the port of 
Calcutta, to be registered in the office — Mode of registry — 
One book for seamen in the Company's service — Ollier books 
for seamen generally — Certificate thereof to be given to each 

* seaman registered 

5 No master, &.C , to employ seamen or pay impress, except 
through the registrar, unless upon refusal or neglect ol registrar. 
— 11 the Company or then agents, or any master, &c. deliver 
to the Registiai a notice in writing, specifying the number and 
description of men, name of vessel, whete she lies and desti- 
nation, fifteen days before required, and pay the impress. Re- 
gistrar shall* comply therewith, and. seamen shipped, shall 
lorthwith do their dirties, and on return, remain on board, unlit 
the vessel shall have been moored forty-eight hours unless, 
relieved , deserters before that period, to forleit one, month’s 
pay, to be retained out of wages due. 

6 Registrar refusing or neglecting to ship seamen, accord- 
ing to notice, to repay impress with interest at 12 per ccmt, and 
so in propoition for deficiency of number shipped 

7 Masters, commanders, or owners, shall, within one week 
after arrival, deliver to Registrar a list of crew, containing a 
description of their offices, ability and wages, deaths and deser- 
tions, and, except in case of desertion, pay to Registrar the ba- 
lance of wages due, to be paid to them on demand, or to the 
representatives of men deceased.* 

• 

8. Registrar to keep a separate account, counter-signed by 
party paying the same, of all monies received, due to deceased 
men. and bow applied, open to inspection, and if required, 
verified on oath 

9 Registrar may enter on board ship in the day tune and 
muster and examine crew , and if denied may so enter under 
an order of a Justice of the Peace 

« 

10 No master, &c , after voyage completed, and forty 
eight hours after ship moored, shall detain any seaman, who has 
discharged lus time. 

Proviso, that if any seaman be desirous to remain, he may be 
retained as a batta lascar, upon notice to the Registrar attested 
by the Captain and tw" 1 principal officers. But masters, &c , 
so detaining to pay to the Registrar all impress and wagt_s due 
or to become due, &c No patient to be made to seamen ex- 
cept by the Registrar, unless the vessel shall not retui n within 
flu time loi tvluah impress received, when the master may make 
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payments on account, to be vei died l*v mines, us tin log book, 
and attested by two principal ofhceis and two Seamen 

11 Registrar on discharging crews to enquire how com- 
manding ofhceis and crew have conducted themselves, jrW 
make a full entry, and if any of the < rew have conducted 
themselves, so as to cause injury to the ship or cargo, &c , or 
render same liable thereto, Registrar to retain not exceeding one 
month's wages 

12 Registrar discovering that the commander or any 
mate or officer has conducted himself with inhumanity or undue 
severity to seamen, to leport sdine to some Justn$* of the Peace, 
or in any very ffagrunl Cdse, to the ^poveruor General in 
Council 

13 Two Justices may bind out boys descended fiom Euro 
pean fathers, or European fathers and mothers, supported by 
any orphan or charitable school, to be apprentices to the 
sea service, to any owner of any vessel belonging to the port for 
five years 

Owners to provide themselves •« ith apprentices, or if 
not able, to apply to Registrai , and accept ol apprentices offer- 
ed, to the number of one apprentice for each hundred tons -And 
shall not send Ins ship to sea without such number, if procur- 
able — Applications to be made one month before sailing, under 
penalty of one hundred rupees pei each deficiency 

14 Owners to place apprentices under the exclusive au- 
thority of the Commander, who shall duly instruct them. — Own- 
ers bound to provide apprentices with clothing and food at sea, 
and food, clothing and lodging on shoie Two Justices may 
hear and redress complaints between owners and appi entices 
and dissolve apprenticeship upon just cause 

1*3 Mates leaving their ships without permission, after 
commencement to load Or unload, to lorfut hve rupees per 
hour during ab^ncc 

1(S Registrar to enter into bond with a surety for perform- 
ance of duties and application of funds. 

17. If any seamen shall, by writing, attested by two of Ins 
officers in the Registry office, authorize the Registrar to receive 
any portion of his wages not exceeding one third, for the useol 
any person to be therein named , owners, upon request, to 
pay .lie same to the Registrar without proof, &c 

18 No person to actasballa lascar without being register- 
ed and obtaining certificate. 
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No bad.! lasrar to accept more tlun '■ctpii rupees per 
moiitli, uiulci penalty of double the sura leceivcd beyond said 
rate 

-19 Lascars and other seamen having been duly registered 
and not withdiawn, lefusmg to act as such unless greater wages 
than before mentioned are given, or agreed to be given — Two 
Justices may take cognisance thereof Upon conviction, 
imprison offenders in the common gaol, for not exceeding two 
niontlits, or in house of conection to hard labour for like 
]>ei lod 

20 Owners to pay for defraying the expcnces of the office, 
&c , two rupee* for each seaman furnished 

21 If any ghaut .serang or other person shall, from any 
sinister motive, or witn intent to defeat the execution of this 
ordinance, persuade or endeavour to persuade, or prevent any 
si ainan, &c , from registeimg his name in the office, or from 
acting as a seaman, &c so registered — Two Justices may take 
cognisance tlieieof, upon conviction, inflict a fine not exceeding 
500 rupees, in default lommit the party to the common gaol 
foi not exceeding two months, or to the liousc of coricclion to 
hard labour for like penod^ 

22 No master, &c , of foreign vessel to take on board any 
seaman, but such as shall have arrived on hoard his slop, unless 
through tfie Registrar, and every master of such ship, with the 
supercargo or other officers to execute a bond to the company 
in I lie sum of 500 rupees for each Asiatic seaman re- 
ceived, conditioned, to return the sa 1 seaman, and produce linn 
to the Registrar, ou slop’s return, ^or, within the spaed of two 
years, to produce a certificate of an English Consul, or two 
respectable merchants of seaman’s death And no pilot to be 
gi mted, if any seaman on board not received through the 
Registrar 

2 3 Penalties how to be recovered Not exceeding 200 
rupees in the Court of Requests, exceeding 250 rupees m the 
Supreme Couit 

Pioviso, that if owners cannot procure seafarj g men milim 
the time aforesaid from the Registim, they may proem c them 
m any other manner, liutshall not give them any grc.iter impress 
or wages than as aforesaid, under the penalty iifuresaid. 
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A D 1 8 1 f> 

Regulation passed on the 19//i Octobet 181 fi, and rrijtslctrl 
the 12th of November, i« the same year 

Preamble — Routes great losses to be sustained by trades- 
men and otners from tbc frauds of workmen employed by them 

Section 1 — Ordains, that if any journeyman wo king artificer, 
Ac having contract* d with any peison to commence any work, 
at any given tune or place within the settlement, shall not a*- 
lend accordingly, or shall be absent, oi neglect oi rcfgse to work, 
during the hours agreed upon, or the usual hours of work, 
nnhss for doe cause sh^wn to mo )usti*es, tin y may take 
cognizance thereof 

2 If any journeyman working ailtficcr, Ac or oilier per- 
sons, shall combuit to obtun an advance of oi laisc the rate of 
wages, or Lisin or alter the hours ol working, nr to decrease 
the quantity of woik, or liy giving nionev.tfir otherwise wilfully 
prevent or i ndeivour to pioxrnl any uiilmcd or unemploved 
jnurnevman woiking ai uln ci, &e f mu hiring liimsi If, or wil- 
fully persuade oi endravour to persuaJ*-, At any lined jom- 
in yman working artifuci, Ac to (put Ins seixn e, ixceptfor 
dot cause shewn to tw o .1 usticcs, they may take cognizance 
theriof, fk,c 

J If any joiirne vm m xv orkmg artificer, fvc empiloycd un- 
der a maslci in the same business, sh.ill ti audulently purloin, Ac. 
any materials dtlivtrcd to him To work beloie or alier worked 
up, or any «irtu le dclivcied to knn by any poison to clean, 
.liter oi icpur, nr withhold the s imc, oi fi audulently puiloiu, 
Ac any working tools, belonging to Ins master, two Jus 
Lucs may lake cognizance, thereof, Jkt 

1 Upon ill conv i tions undi r this rule, two Tuslices 
m ry iriflii t a hue id 100 mpees on offendei, and m default 
commit to gaol, oi house of lorrection to hard labour /or 
not exceeding 00 daxs, or if the east nquiieii, may < oinmit 
offender to the lu^tsc til correction, to li.ircf labour lor not ex- 
ceeding ( >0 days 


A D 1817 

Regulation passed on tin 29/// of Maidi ?8l 7, and irgistrnd 
# the 21 st of Apiil, in the same yeai 

Preamble — Rentes, that the stealing of lead, iron, copper, 
Ac fixed tool being in or upon houses nut-houses godowns, Ar 
and also Irom ships, Ac. upon the river Hooghly, and from. 
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wharfs, Sic in the settlement, to become a great and notorious 
evil, by reason of the difficulty of apprelit tiding and convicting 
• llie thieves and discovenng the buyers or receivers Recites 
the necessity of treating buyers and receiveis thereof as pnn- 
cipals 

Scftion 1 — Any Justice of the Peace may, upon complaint 
on odlli, by any credible person, that there is reasonable cause 
to suspect stolen lead, iron, copper, &c to be concealed in 
any dwelling house, out-house. Sec or in any ship, &e by war- 
rant « ause such dwelling house, &c to be scare hed in the day 
tunc, anil if any lead, &c suspected to be stolen, shall be 
found tliePJin, cause the same, and the person in whose 
house, Sec the same shall be found, to be brought bcfoie two 
or more Justices *And if such person shall not give i-alisfa-.- 
tory account to them, of then possession of the same, ov shall 
not within convenient time produte the party from whom the 
same was bought or received, such Justices having taken 
evidence thereof, may adjudge the offender guiliy of a misde- 
meanor i 

2 Any constable, thanadar, iva may appretieml persons 
reasonably suspected nf having or cnriynig, &c any lead, iron, 
&,(, suspected to be stolon or unlawfully come by, anti con- 
vey the s uiie with the panics before two Justices, and if the 
parly apprehend, shall not pioduce the person from wliom the 
same was bought oi received, or some credible wu ness to depose 
on oath to the sale or delivery, or shall not give satisfactory 
atcountof the possession of «.Jie & une such Justices, having 
taken evidence llieicot, may adjudge the offender guilty ot a 
misdemeanor 

3 Upon conviction of any offender of eilher of the said 
misdemeanoi two Justices may cause such lead, non, iVr 
lo be deposited at -heir olhce, loi not excueding 3U diys, and 
hi the meantime, affix notice in bnighsli and Bengalee, at the 
offit c, describing such lead, &.c and where s ime deposited, 
that the uivnei may claim the same, and upon proof of title to 
the satisfaction oi two Justices, they shad order ustitutniii 
thereof, afltr payment of the reasonable chJiges attending the 
same 

If after 30 days no owner, <Src shall prove his title, the same 
to be sold by public auction, and after di dueling charges, a 
moiety of the proceeds lo be given to the pcison or persons < 
principally instrumental lo the conviction, 

Residue to the Sclcci Vestry of St John’s Cathedra^ for the 
benefit of the pool % 

4 All persons to whom any lead, iron, Ac shall be offered 
for sale, pawn ot delivery, aic required (upon reasonable cause 
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approved by a Justice, to suspect that tbe same was -.tokn ui 
unlawfully come by,) to appieliend and carry before a Justice, 
tbe parly so offering the same, together with such lead, 

And the party so appiohended, shall be dealt with, mil suih 
lead, Arc disposed as if the party had been apprehended by a 
constable, dec 

5 Upon all convictions under ibis rule before two Justices, 
they may inflict a fine riot exceeding 100 rupees, foi tire hrst 
nflince, for the second, 200 rupees, and tor evci y snbseciuent 
offence not exceeding 400 rupees, one moiety to the informer 
and persons principally instrumental to the corivict^in 

Residue to the Select Vestry of St John's Cathedral for the 
use of the poor * 

In case offender shall not willun three days (during wliu li to 
be detained in custody,) pay the (tnc, Ju-iici s in ty commit lnm 
to tbe gaol or house of correction, to haul labour, without bail, 
for not exceeding two months foi the fi^t offence, lor the 
second, tour months, and lor each suh&ecjuent offence not ex- 
ceedmg 1 s>ix months 

Proviso, that tins rule shall not extend to eases where the 
said metals, <Vcc shall exceed in value />00 rupees 

6 If any goods, waies, oi merchandize, or otliei piopcrty 
shall lie found upon oi in the possession ol any aitdicer, Ar m 
sc rvant employed, oi been recently employed, on any whaif or 
in any usual doeky irrl, &c (wlifrh goods, Ac shall be of the 
same description as those vondci, kept or used on any such 
wharf, &c where siuh person shall have been employed ) 

Or if any such goods, &i shall be found in the possession of 
any person whomsoever carrying away the ‘time clandestinely, 
Willi an evil intent, Irom any such wharf, &c oi assisting such 
person in any such act, (such goods, &c being of the same 
description as afoiesaid) and il thi r<* shall appeir to two 
Justices, just reason to suspect that such goods, &c have been 
stolen, tkc from ^pcliwharl, &c and if such person shall not 
be ableto give to surh two Justices a satisfactory account of 
lus possession ihertof, They may upon oath ol one oi moie 
credible witnesses take cognizance ol the same offence's respec- 
tively Upon conviction commit offenders, to ihe common giol 
or house ol i orret tion, to hard labour for not exceeding 6 
months And deliver the propertv so suspected to have hern 
stolen, Ac to such person as shall appeal to be the riglulul 
owner fhereof 

Proviso that this clause shall not extend lo cases where such 
goods, &c shall exceed in value 5U0 rupees. 
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Regulation passed on the 1.5/A Jatnuuif 1818, and registered 
t the 7 th oj Fcbi uat if, in thr same yea/ 

Preamble — Recites that divers peisons have opened anti 
established under the denomination ol Hotels, Coflee Houses, 
Taverns, A.c IIousis tor the public resort ol seamen, and the 
same being unlicensed and uncontrolled by the magistracy, 
conduce to the desertion of seamen and of soldiers And also 
the duties on the sile of distilled Liquors have been evaded by 
the proprietors and keepers of such houses 

Section 1 No fJerson to open o» establish, or keep open 
anv hoti I, &c or any house of public resoi t and entertainment 
within Calcutta, without license Loin two Justices for one year, 
resumable within that period, in case ot nmcondnt t, and 
which may be refused to any peisnn, who shall not have taken 
our the usual liccnte for vending spirituous liquors Two 
Jubilees may upon complaint that any such hold, &*c has been 
opened, fr»a without such license take cognizance thereof 

2 Persons upon obtaining license fo enter into recognisance 
in the pen dry of 400 rupee®, with two sufficient sm dies in 2(10 
hi pec-, cadi conditioned tint tin y shall use thmr utmost 
endeavours to prevent gaming, drunkenness, i^c within their 
houses, ami report dady in writing to one of the lusticcs the 
names and qualities of all pcrlins lesidmg tlieiem, and that 
they wdl not knowimrly rereu* or Ini hour such deserfeis, or 
any persons nnlnnoiisly d< lamed of, nr lot theft or ntliei (elony, 
and that thev will give notice to a Justice or constable, &e of 
any stub person so r» aoiti tig to then houses. 

} Justices anti their officers rmy appichend every manner, 
Jcc below the lank of mate, found on slioie within the settle- 
ment without leave in writing from the commander or oilier 
oflicoi ot his ship, or unless ho produce a written discharge 
And Justices may detain every sudi marine* &c not shewing 
lawful cause lor being on shore, to be dealt with as a deserter 
oi absentee, according to the rules in force 

4 Justices to regulate the landing and embarking of sea- 
men at hxed and particular ghauts Such ghauts to be indi- ^ 
ealed by a Board, fixed in some conspicuous place there Con- 
stables, .Vo to appro 1 nd, detain and cairy before two Justices, 
any manner, &c landing nr embarking at any other ghauts 

r j Upon convictions before two Justices , They may inflict 
upon oflenders under the 1st section, a ftnt not exceeding 100 
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rupees, and in delimit commit to gaol or house til coriei- 
tion to hard labour, lor not exceeding one month And upon 
blit ndr rs undt r the 4tli section, a line not ixreiding 3 rtipets, 
and in default commit to gaol lor not exceeding mvch davs 
I'mes to be paid to committing magisti aU">, foi the use ot ill® 
C row n 

(I Recites rule of the 1 1 th of November 1 HI 4 section l (I) 

Recites tl at the punishment thereby oidained (o be inflicted 
on the offenders, therein mentioned had be. n found insufficient, 
and therefore ordams that any two Justices in ea*t of such con- 
viction of any assault, forcible enti y, or other injury nccom - 
panted with force, not being felony, may inflict 9 fine not ex- 
ceeding 00 sicca rupees, and in default commit the ofleudei 
to gaol, for not exceeding .1 months And awaid the whole or 
any part of such fine to the party aggrieved It surplus to go 
to the Crown 


A D 1810 

fioyulalimi passed on the Qth of fifty 1810, and ngistcrcd thr 
22tZ o/ Octobn , ill the same year 

Picamhlt — Recites great losses and impediments occurring 
in the daily business ot the Mint, liom fraud and neglect ot 
duty in woikinen • 

Section 1 Ordains, that it "any working artificer, &r em- 
ployed in tic Mint, shall not attend ami commence work, or 
absent lumsell (rum or neglect, or refuse to work, according to 
the lcgtilalions of the Mint, unless tor icasonahle cause to 
be allowed by two lustices, or if any lisc.ns, &ic having ,k - 
copied from any ofHirr or other person t in ployed by the Mint, 
mom y or hire hi advance lor work, £vc shall ncglict or refuse 
to attend, &c without sufficient cause lwo Justice* may 
take cognisan<£ thereof May inflict upon offenders of the 
first description, a tine not exceeding lUO-upccs, and m de- 
fault commit to common gaol or house of rorriction io hard 
labour, loi not exceeding lorty days, or for like period to house 
of correction to hard labour On conviction of lasc.irs, &c 
may impose a hne not exceeding twenty rupees And commit 
as aforesaid, for not exceeding one month, or to house of col- 
lection to hatd laboui foi same period 


(1) See ante p ex 
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2 H .my artificer, shall lie charged with fraudulently 
purloining or secreting about Ins. person within the Mint, any 
ingot, &c with which he shall have been entrusted in tlm 
course of Ins business, &e any Justice may summon the 
Offender to appear before two Justices, who, on conviction, may 
inflict a fine not exceeding double the amount of the value of 
the meial, or sentence him to haid labour in the house of cor- 
rection foi four mouths, or to be publicly whipped at the Mint 

d II any refiner, <fcc shall without pei mission of Mint 
Master, knowingly carrv, <fcc or cause to be earned, &r cop- 
per 01 other inferior metal mio the Mint, to be considered a 
misdemeanor ft twn Justices may take connivance thereof, on 
conviction may inflict a line not exceeding' 70 rupees for eiery 
sicca weight ol coppe^ or other inferior metal , and order aflen- 
dei to be publicly whipped at the Mint. 

4 If any principal melter shall wilfully deteriorate or 
debase, &c the fineness of the precious metal, two Justices 
may take cognizance thereof, and inflict a fine to twice the 
amount ol deterioration, to be retained out of set unty or depo- 
sit, 01 withheld from wages Upon second offence inflict the 
punishment of public whipping at the Mint, and a fine of 70 
i npees, and in default ofl payment to commit to gaol, or house 
of correction io hard labour, for not exceeding four months 

5 If any persons of the description herein mentioned shall 
be guilty of any of the offences specified in the second section 
ol the Bye law of the 19ihot October 1810, (l)heor they shall 
he liable to be prosecuted, convicted and punished conforma- 
bly to the said Bye-law 

Proviso, that in case of punishment by whipping no greater 
number than fifty stripes to be inflicted. 


A D 1820 

Regulation pussrd on the 4th of March, 1820, and icyisle' ed the 
17 th of April , in the same yea 

Preamble — Recites, that the pernicious practice of gaming 
among inferior tradesmen, shopkeepers, mechanics and others, 
b id become a great and notorious evil 

•Section 1 — Ordains, that if any person, by himself or herself, 
lus or her agent or servant, shall hold, occupy oruse any house, 
liut, &c , for the purpose .fcommon or promiscuous gaming for 


(I) See ante p cxxi 
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motiey or other valu ihle matter or reward, or shall «uflei the 
same any Justice m.n, upon complaint issue his summons 
againht the party Upon appearance two Justic.es may take i Osr- 
niZitnce of the offence Upon conviction may impose upon nf- 
fender a fine not exceeding 100 rupees in default of pay' 
niLiiit within one hour may convict to the common gaol or 
house of coi rection to hard labour, for not exceeding three 
months, or at discielion in fust instance to the common 
gaol or house of correction to hatd labour for same period 
It anv one shall game or join in, bet, or abet, or be pre- 
sent for any such purposes in any public street, road, Ac 
or it any peison being in or at any such house, ^ut, Ac had 
held, Ac for the purposes aforesaid, shall game, Ac or join 
in, bet or abet, or be present foi any su#h purpose, any con- 
s i able, town serjeant, Ac mav apprehend and lake such pci- 
snn bifoic a Justue of the Peace, to be dealt with as aflir 
mentioned , any Justice may, upon i omplaint, issue tils 
summons against the party, and any two Justices may 
take cognizance of the offence Upoi^ conviction may im- 
pose upon offendeis, fine not exceeding .50 mpies, in 
default of p lymeiiL within one lioui,ni iy commit to the c iiininrin 
gaol or house of correction, to hard l^io'ii for not excei ding 
thrie months, or to the co, union gaol or house of cuiicclioii. 
to hard laboui fur same pi nod 


A Q 1 82 1 

lift/ illation passed on the 3 1st fSf August 1821, and i egisti red 
the 1 3th of November, tu the same yeai 

Section 1 — Persons within the limits of Calcutta and set- 
tlement of Fort William, knowinglv detaining, buying or ex- 
changing, or receiving horn any soldier or dcstrtcr, or othcis, 
any arms, Ac or causing the color of any such clothes, lo lie 
changed, oi piocuring, or enticing any soldier or other person 
to si II or dispoieofauy such arms, Ac rnay be summoned be- 
fore any two magistiates In case of conviction to be punish- 
ed by fine, not exceeding 50 rupees for each offence, anti on 
non-pay inent to Le commuted to the c ommon goal or house of 
eoi rection, to hard labour, foi not exceeding three calendar 
months, or publicly or puvately whipped 

2 Whipping not to exceed 50 stupes. 
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A D 1827 

^ Regulation for icgulntimj the number and fare of Tee ha Pa- 
lankeens and Teeka Jicaieis, in the ton n of Calcutta, passed 

on the 8th of Match, 1827, and registered the 27th of 

April, in the same gear 

Section 1 — No peisnn shall let out or keep for hire, any 
tei ka palankeen or save. is a tei ka bearer without obtaining 
a license tor that purpose, s gnecl hj two Justices 

2 Justice^ to license such number of teeka palankeens, and 
teeka beai eis, as they shall deem sufficient, for the term ol one 
year Licenses inayi e recalled in cases of misconduct Pe- 
nalty for letting out oi keeping lor lure teeka palankeens, oi 
tor serving a-> teeka bearer, without having obtained a license 

3 Palankeens to be numb. -red, and teeka beaters to wear 
badges Penally in cast ot neglect 

I- 

4 Four Justices from lime to tune to hx the rales and 
lure of teeka pal inkeens and tec ka beams Rates to be pub- 
lished tor fifteen days b' |» re they aie to be considered as fixe d 
Owners oi peisons in cbaige of teeka palankeens refusing 
to let out tin s.dne at I he iate fixed, or requiung any largci 
lale, the person licensed to forfeit the sum ol ‘2(1 mpees, and 
hi default of payment liny be committed to the common gaol 
or house ot correction, toi one month Teeka he irers refusing 
to «eive oi requiring anv largc-m lure, to (orfe-it ten rupees, 
and in default ol payment may he committed to the common 
gaol or house ol Loire c lion, loi 1 0 days 

Proviso, that rate o( hue shall he preciously tendered 

5 Persons r, fusing in pay the* rate fixed, oi breaking, or 
injuring palankeens to loifcit fiO rupees, and in <lc f.ctilt 1 • com- 
mitted to (he common gaol toi 1 4 cl lys Jf fine paid, Justices 
may awaul topaily coinpl •lining whole or any pert 

<t O c\ nc i s ot teeka palankeens oi teeka bearers making use 
nl insolent or abusive language, or mist onducting tlu inselves, 
may be fine d to ihc amount nl 10 mpees, and in default of 
payment, may be co niniUcd to the common gaol oi house ol 
i oiTectiou lor 1 I day s 

7 luslicesto hx convenient places as stands foi teeka pa- 
lankeens and teeka beams Notice of which to be published 
for fifteen days, bcloie ich places considered as fixed Own 
ers of teeka palankeens or tc cka^hearers waiting for lure 3t any 
places not so fixed, shall foifeittne sum of If) rupees, and in 
dciault of payment be committed to cgmmon gaol or house ot 
collection for fourteen days. 
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8 AH offences tc< be heard and determined by two or moic 
.Justices Foifcitures to be transmitted to Gencial Treasury, 
and disposed of by Justices at then General Quartet or other 
Sessions 

9 Provided, tliat any person without license may lure or let 
to lute any palankeen, (or a month, &l 


A IJ 1820 

A Regulation Jor consolidating into one r^/u/ation noth modifi- 
cations, the ousting enat tments it fating to the t o/lcction o/~ 
Stamp Duties, passi d on the 1 Gth Tunc 1820, <oi responding 
with the \th Asw*- 12 )C>, Jti nqat Eta , the 2 ( )th Jei/ti 12.1o, 
Fusty , the r>th As»'u 123fi, WiUmtij the 14/// J<yt< 10H(», 
S uiibut, and thi 1 3th Febi/jit 1244, Higtret 

Ptcamhle and Section 1 — Tl r, following mles to he in foiee, 
within the provinces, subject to the Picsidincy ot i ort William 

2. Provisions of former regulations rescinded 
3 Fast Stamp Duties Lo he levied and paid on deeds, &c , 
as in schedule A annexed 

No deed, mstiument or bond executed in any place on the con- 
tinent ot India, to be pleaded or given in evidence or filed m any 
Com t of Judicature within lh^ p invoices subject to tiie Piesi- 
rli lie y ol Fort William, (1) unUss vv.it ten on paper, He c bear- 
,ng the presenbed stamp 

A icond No exccp'ion on u count oJ over value, nor to 
prior deeds it slxmpcd as preset ibeel at tlie date ot execution 

Thr l Nor on iccunint of a different dye in use in Calcutta, 
being impiessed on a deed intended ten the Molcissil 

1 Authentication of slumped paper to be made xs ordered 
b\ l reivt l not Genera! in Council 

Col lector- and lenders to have copy of orders on the subject, 
slid vendcis giving out pa|ier without authentication when 
ic mured, to torleit one bundled rupees 

r > I'ti d Gc n al superintendence to be vested m such Board 
} oi Commission, as Governor Gcncial in Council may duect 

He may also disliibute tlie duties ot superniiendence amongst 
more tjjan one authority 


(i ) Relates to 111. ( <mi|>any a Courts only 
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Sctoud A Stamp Office to be raiahlisln rl under chaise of 
superintendent ol stumps, subject to <i Board or other control- 
ling authority 

<' f> hist Stamps how to be impressed and whei e Counter 
stamp 

Set onrl Board to cause proper stamps to be provided. 

Thud Boaid to alter the dyes from lune to time But 
subject in all things to the orders ol the Governor General in 
Council 

7 The Coller tor of the stamp duties lo be vested in 
the CollectoA ol land icveiiue, m othti officers appointed by 
Government 

t. 

8 First How to be supplied with stamps 

Second Collactois responsible tor .ill stamped papers en- 
trusted to them 

9 Fust Vendors of stamps how to be appointed 

Second No poison shall publicly sell stamps without license 
or special authonty ficun tin Boaid 

Benally for tlic lneaelut this rule But persons purchasing 
stamp pnpei may transitu the same 

10 rust Venders to give sceuuty foi the due discharge of 
their duty 

Second I leenses and schedule of stamp duties io be stuck 
up m venders, shops 

Third Aceounls to be kept by venders and produced to 
Collectors when recpin i d Monty received by venders to be 
regularly ai counted tor Accounts and stamps to be produced 
lor inspi ctiou ulitn itipurcd 

1 oui th Penaltns ioi biearli ol above mlcs by venders 

F/Jth Venders to icahve duty before delivering stamp 

Penally ioi selling or delivering stamps without receipt of 
full duty 

Sixth Venders to endorse the d itc of sat and delivery of 
stamps sold by them, also name of tiic pm chaser. 

Penalty for neglect in so doing 

Seventh Penalty tor falsification of date. 

Eighth Penalty for refusal or wilful delay to deliver ( 
stamps 

Ninth Penalty for exaction of price or consideration in 
excess of duty * 

Tenth. Collectors may iccpure collateral security from ven- 
ders 
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Eleienth On removal 01 losi.'ii.m >n of vendei ill stninpt 
pnpei, &( in stoic money and u i itmgs to be dtlivucd to t'ol- 
lec tor 

Penally forrefus.il 

Twelfth <’oi rse to be followed on death of vender for de- 
mand ol stoic lioin Ins reprcsentativ es Fen illy toi icIuSli! of 
rcpresi nlativts to dehvei or allow search 

Thu teenth Cases in which securities may be called on 

11 First Individuals on what terms lo In supplied with 

stamps lor eventual use 

Second Receipt to be produced to supei iutciu!?nt of at imps 
by persons wishing- to have pap« r stamp. 

Thud Examination and authentication of stamps delivered 
bv siiperinteiiclent lo individuals 

Tout th Discount m what cases anil to what amount to oc 
allowed 

Fifth Board may oidei stamps to b* furnished on condi- 
tions above specified to luinstd viiuleis Balance ill stoic to 
be deli vi red up on removal 01 di tin 0 

Sixth Pin.illyloi procuring a stamp to be unpropci ly im- 
pressed, 01 certificate giantcd 

12 lint Soiled or spoi'i i! stamps how to be rep’ac ed 

Second Application in \m It cists to be preferred by the 
owner of the stamps to Co^'itor who mav u pm t to Board 
Pouei to Board to substitute immalent Kisirictmn of abuse 
to stamps exceeding ttn rupees 111 value, and applications made 
within six weeks 

]') First Penalty for (ding or recording paper slampl, but 
not duly signed and endoised 

Proceedings and penalty in a ease of foi ged stmnp being filed 

Second Persons discovenng lorged stamps in tneir poises- 
Bion, how to pioceed 

14 Fnst 1%-ovision for eases of accident or inadvertence 

Holders of instruments written on unstamped paper, on what 
condition to get them st imped 

Second If no attempt to evade payment ot duty, and 
biougbt to be stamped Within thirty days double duty 

Third If after thirty days, fi"e times the duty 

Fourth If suspicion of evasion attach — Penalty of ten 
times the value m 

Fifth Deeds presented to be stimpt more than three 
months after execution, or six months after piomulgation of this 
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reguliiion — To be stamped at the Board’s discretion — fine 
not to be leas th in ten times the stamp. 

15 First Preliminary investigation by Collectors — Power 
C*f modifying, confirming, d n«| reversing vested in the controlling 
authority, whose decision shall be final 

Second Penalties incurred under tins regulation recover- 
able by the piocess for recovery of aneais from a Sudder Far- 
mer 

16 Pos er of remitting penalties vested in the Board or other 
rnntroling authority — Pi oviso, in cases of lorgery, or issuing 
forged 01 i ouficerteited paper 

17 Stamp duties^nn law papers, petitions of plaint or the 
like, according to what rates to be levied, si hcdule B 

18 Ftr\t Penalties on vakeels filing petitions, &c requir- 
ed to be written on stamped paper, on unstamped paper To 
be imposed and levied by llie Court 

Second Penal ties « in question how leeoverable at suit of 
tlie Collector in ease of subsequent discover} 

19 Cimtrohng authority and Collei tors authorized to ad- 
minister oaths, Sc< 

20 Zillah and city ludges to carry outers of Collectors, 
ike for confinement ot persons into effect Except in case of 
extortion, when the magistrate is to confine in the cmninal jail. 

21 Supermtcndant of stamps, making circuit to exercise the 
poweis ot Collet tor, with any special poweis conferred by the 
Governor General in Council ' 


See Si lit dales A and fJ anne i-etl to the Hrgnlition 
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A. 


ABANDONING SUIT , I 159 See Bill for an account, Discontinue 
ABATEMENT, I 425-6 II 57, 106r 106d Sec Bankruptcy, Indictment, 

Misnomei , Nonjoinder, Plaint, Pleas and Pleading. 

ABDUCTION , 

of woman on account of her fortune I 220 
of girl under Hixtccn, Id See Child^tealmg 
ABETTORS , 

how punishable I 215 and see Accessories 
ABODE, PLACE OF , • 

of natives employed bv Comp inv, when tube registered I 03*1. 
of native agent', pirtners, At when I (>1 
of part} not ippe mug by aftmtiev, where to be entered II 3 
of Attorney, Bait, Deputy 'ihenjj bee these Titles 
,i timing and serin c at bee IS til pro coujesso. Citations, Notice, Orders. 
ABORTION , 

procuring I 224, ,119 » See Miscarriage 
ABSCONDING Sec Bill pro confisso, Defendant 
ABSTRACT, * 

ot pleas, At on appin ilion to plead several matters II 51. 
of Admit dtv Charter Prime uf W des Island Appendix cvn. 
of Polu e Regulations Appendix evin 
ACCEPTANCE , Set Bills of Exchange 

ol lull ot exi liange, statement ot m plaint II >35-b-7-S. 
ol lnil II, 75, SO See Defendant 
ACCEPTOR II d.5-6-7-8 Sec Bills of Exchange, Plaint. 

ACCESSORIES , 

before the J.iet I 201-5 215,222,56(1 
after the liff t Id 

when receivers I 24, 'M, 3b0 Sec Abettors 
ACCOMMODATION, Bills and Noifcs II 60 bee Pleas and Pleading 
ACCORD AND SATISFACTION II 15 See Pleas and Pleading 
ACCOUNT, BILL FOR II 157,9 160 See Bill jor an Account 
ACCOUNT STATED II li See Plaint 
ACCOUNTANT II 112-13 See Reference 
ACCOUNTANT-GENERAL OF SUPREME COURT , 

liow to keep an ounts wTlh Acct -Genl and Sub -Treas 11,122-3. 

* and detailed accounts of gapli cause II 12 { 
not to inedle with actual receipt of funds Id 

obsening rules, not answerabh for funds not received imleu, & c. Id, 
to give security for due execution of oflice. Id. 
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ACCOUNTANT-GENERAL OF SUPREME COURT -(con tinned) 

When Funds brought in or paid out; 

what commission entitled to, on money paid in, and on interest II. 1 24. 
none on monies paid by Receiver or Guardian Id, 
to be deducted from interest Id 
what toAe done by, when monies or securities brought in II 123 
what on paying or delivering same out. II 126 
certificate of, necessary on motion to receive same. II. 120 
answerable for giving cheque 4o wrong person. II 128 
or acting contrary to intent of ordeT. Id 
in cases of doubt, may require party to apply to Court, or Judge Id 
not to receive fees for acts under these rules. II 128 
when to file schedule of balances II. 120. 
hooks of, may be inspected oir paying fees. Id 
how to keep and apply ponies of infants II 131 

to report application by guardian or next friend as to compromises II 132 

Periodical Payments iv , . 

copy of order respecting, to be filed with by Registrar II. 126 
when to give notice to Acct.-Genl and "Sub-Tnias of sums to be returned to 

meet s.une 11 127 

if not claimed within six months, how to be dealt with. Id 
how party to receive same II 128 
Insolvent Court , 

to be Account.- Gen/ of that Courf II 206 
commission of, on monies ordered to be paid in Id. 
rules of Sup Court to be, mutatis mutandis, rules of that Court II 208 
ACCOUNTANT-GENERAL and SUB-TWUASURER of the COMPANY , 
to keep accounts, and how with Aect -Genl of Court II 122, 3 
Company answerable for all funds received bv II 123 
when to invest funds in Government securities Id 124 
duties of, as to receiving interest and keeping books, &c II 124 
what per centage to charge suitors Id 125 
what to be done by, on receiving monies, &r into Court II 12 > 
what on paying or delivering out II lio 
what sufficient voucher to, for payment Id , 
when to file schedule of balances of account IT 129 
to receive and pay all monies with privity of Aw t -Genl, of Cout t Id 
no commission to he charged by, thereon II 129 
loplace to credit of Infants monies Tei.ei\ed from Guardians II 130 
Periodical Payments by II 127, 8 See preceding Title under tins head 
Insolvent Court 

what per centage to charge suitors of that Court 1 1 207 
rules of Sup Court regaining, to be rules of that Court. II 208 
ACCOUNTS PRELIMINARY, 

when Court may direct to be taken II 172 a I 

Generally , See Infante, Ineolvenit, Reference, Registrar, Retort 
ACCUSING, 

of unnatural crimes, obtaining property bv I 353 Sec Attempt 
ACT or BANKRUPTCY, and op INSOLVENCY, 

what to Ire considered such, and proceedings thereon I 161,2.173 See 

Insolicnln ( 

ACTS of the GOVERNMENT of INDIA I. 319 it. eeq * 

ACTIO NON II 50. See Pleat and Pleading m 

ACTIONS , See Defendant , 

in what. Supreme Court to have jurisdiction generally I 9 cf seg See 

Supreme Court 

mode of proceeding in generally I 11 to 21 

when proceedings nay be stayed on payment of debt and costs. II. VS. 
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ACTIONS,— (continued ) 

when East India Company are parties I. 17 to 20. See East India Compenij, 
in provincial Courts, when appeal lies to Sup, Court I 21 44 
pending in Mayor's Court transferred tn£up Court 1 38 
against Insolvents to be discontinued. I 178 
ADDING BAIL II 76. 

ADDITION See Bail, Indictment 
ADDRESS Sec Abode. 

ADJUDICATION op INSOLVENCY I 161-2. See Abatement, Bankruptcy, 

Ineolii? ts m 

ADMINISTERING POISON. I 224-5,346 0 . See Miscarriage. 
ADMINISTRATION , 

to estates of intestates, or when Executor absent I 26 
when no executor named, to uhum to be granted Id 27 . 
when to be granted to Registrar I 96 
when such may be recalled Id. 
when attormes of absent executors, &r entitled to 1114 
when, if granted to Registrar, to beTevoked Id 115, 

Applications lor, bow to be made, and advertised II 175 See Citations 
Petitions by creditors to state how debt arose and what security held 11 17b 
in what cases not to be granted to them Id. 
when granted, what to he condition of bond Id 
when attorney of executor oi administrator applies, how will and power to he 

• proved II 177 

to be granted to person applying, if caveat not entered Id. See Care at 
Bond, in what sum, to whom, and how to be executed I 27 II 170 7. 
form of condition, and how to be piC in suit. I 28 
}ustif\ mg security wav be required at discretion of Court II. 177 
ADMIN fSTRATOR , See preceding Title 

accounts of, Court may allow or ii ject I 20. 
w hen to be hied See last title Bond 

when to be trinsmitled to Court of Director* See Registrar See also 

Jurisdiction, Pleat and Pleading 
ADMIRALTY JURISDICTION* OF SUPREME COURT, 
in causes civil and maritime,, 1 29 to J2, 42 11.174 

in crimes maritime Id and 84,5 100 210 See also Appendix lxvn 
Si f Vice Admiralty Court, Charter Anil see Commission, Appendix i 
ADMIRALTY REGISTRAR, S ee Registrar 
ADMISSION, 

of advocates, attormes and officers of Court IT 1, 2 See those Titles 
ADMISSION OF DOCUMENTS, II 70-1-2 See Costs, Documents 
ADMISSIONS in Proceedings in Equity 

riiohl Tiit. master II III Sec Reference. 
in inwui II 157 See Costs. 

ADVANCE, g 
ro SUFRIFl, 

to arrest on mesne process or contempt, when and how to be made II 9, 10 
to attohnkv See Bills of Costs 
ADVERTISEMENT, 

of rew ird for recovery of stolen property I 246. 

of order for defendant to appear before bill taken pro confesso. II. 140, 44 
of application for administration Ii 175 
for next of kin of intestate, when by Registrar II 1 83-4 
£f notices under Insolvent Act, II. 204-5. See Insolvents. 
ADVOCATE-GENFRAL , m 

when and how he may file informations. I. 98, IOC. 

ADVOCATES, ♦ 

Court to approve and admit. I. 8, 305. 
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ADVOCATES — ( continued ) , 

qu xlification for admission and oath taken by II 1*2 
removable on reasonable cause 1 8 
none other than, except an attorney, to appear and plead Id. 
when procurable, no p.uty Jo be lie.) rd by attorney II 3 
all pie idmgs, See in Equity, to be signed by 11 134 

abC libels and other pleadings, 8a. on Ecclesiastical Bide, Id 179. 
when pleas concluding to Court need not be signed by II 57 
At II faring, 

spei ial cases and verdicts to be signed by Juniors II 105 
hoiv to be heird on argument of caveat'. II. 178 See Caveat 
fees of, how to be regulated II 19.). 

Stat 1.) Cipo, .) c 6.) is to presents, not to extend to them. I 48. 
not to be b ul in actions 11 81 See Bail 
prisoners may make full defence by I 380. 
also before lustic? of the peace. I 382 
AFFII) 1VIT, 

how fo be made and taken in Supreme Court I 32 See Affirmation. 
tealing oi obliterating 1 2J7 
To hold 10 Bin, He 

in u hat actions, and to what amount, to ground process 1 15 II 90 
cases of enormous personal wrong, tube verified by I 15. 
vile it (o be m ide before Capita issued II 96, 99 

of defendant being subject to jurisdiction, and how, before caputs or sum- 
mons 1 1 9') 

what, before sheriff compellable to execute aha* capias more thin JO miles 

a from Calcutta II 1 00 

before etynas (exrept for contempt) against a Maliomedan or Hindoo 

woman Id 

before ca sa against her II. 101 See Capias, Initials 

Fon SFQlIlfSTIlvriON, 

wh.it net essary, to ground process I 1C 

w hat to be made before judgment against Company in er parte cause I 20 
In Eih'iiy, r_ 

wheie scandalous, &c when master may issue warrant, &c II 121 
ie id in Court, may be used before Master 'id 

1.CCLI SIAM IC \L SIDF , 

that pai tv lube cited is and how, subject to junsdu (ion II 170 
vvli.it before- citation ttn» etmodis Id bee Administration, Caveat, Executsr 
In IvsoLVF'tT Court , 

before whom may be Sworn I 197 Sec Insolvents 
VFIIRM VTION , 

of Quakeis, when witnesses to be taken by Court I. 12,13 
to hold to bail, iVi in what ae lions Id 1 *>, 1(>,20 
of qu, livers, to be of same weight in civil cases as afhdav its . I .52,21 1 
of quakers, moravians, and natives, tube admitted, inBll'iases civil and iri- 

nun.il I 214,101 See ulffdavit, Arbitration 
AJ'UXING, citations, orders, &c Sec Notice, and relative Titles 
AHtlC \ , 

as to off* nces committed in, within limits of Company’s Trade I 73 
ACTNCY . 1J 124,207 bee Accountant-General and Sub-Treasurer i 

AGENTS. 

native, employed by British subjects, where to be registered I 63, 4 
cinbes7ling money intrusted to them for special purposes I 210,41 
not to affect trustees or mortgagees, unless^ &c I 211 ’ 

pledging lor own use, goods intrusted to tlieTu for sale, or documents. I. 242. 

answerable to aggrieved party h 243 
actions against, II. 59, 60. See Pleas and Pleading, 
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AGRA, prfsuifncy or , . 

Governor of, mdtiy whom to be appointed T 283 
not to affei t promotion, &c to oflii es, i ml and military I 280 
Ciiinpanviiiar suspend creation of Guvernmeut ut I 315 et-ieq 
Lieutenant-Governor may be appointed, during suspension of 1 316 
AGREEMENT,! 425 II 45 See Contract, Plaint, Pleas .and /‘leading, Jurisdiction. 
AGRICULTURAL PRODUCE , Betting fire to. I 357 * 

AIDERS See Abettors, Accessories 
ALDERMEN ; See Mayor and Aldermen. 

ALDERNEY , • 

ippeals to be allowed from Supreme Court, as from thence. 131 See Appeal. 
ALIAS AND PLURIES WRITS ; 

of summons, and capias II 96,99 See Capias ad respondendum 
ALLEGATION, in ErcrrsiASTicAr, proceedings , 

to lonUin jurisdiction clause, to be signed by Counsel, and form of II 5, 

* ' 179, 180. 

to be filed and entered by Registrar IT 178 
party cited, when to put m answer, or pleading to I 180 • 
next, after cx.< eption or other pit ailing, when to be filed Id 

See Appeal aitce, Citation, Impugnant, Libel, Pleas and Pleading. 
ALLEGIANCE, OATH OF; 

to be tiken by sheriff before entering on oflire I 6 
bv Judges I 36 See Advocate, Attormes, Officers 
ALLOCATUR, * 

when to be delivered to Protlionotary, befoie judgment signed II 92 Sen 

Attorney, 'faxing Officer. 

ALLOWANCE OF BAIL , Sec Bail • 

ALTERATION, 

uni iw tullv obliterating, or injuring records or documents I 237. 
in a w ill, not to have any effect unless executed as a will I 337 
AMENDMENT, 

Ai Law, 

otnsiord, &c on \ ai unce, when and how, and on whit terms If 48. 
ul plant, where misnomer jiftadable in abatement II 57, 106a. 

In KWnr, . 

ot hill See that Title 
of uiswer, in case of exceptions II 119 
AMENDS, 

tender of, under stit 9 Gen 4, c 74 I 221 
AMERCEMENTS, See Pines 
AMERICA , 

as hinfleiiiavi committed in, willun limits of Company’s trade I 7J. 

ANIMALS, 

ste ding, how punishable I 238, 9 

lulling or muiMung 1 250 See Birds, Cattle. 

ANNUITY , 1 177* See Insolvents 
ANSWER, 

of defendant on oath, Court may compel os Court of Chancery I 22, 
to be signed by Counsel II 134 

no subposm for to issue without certificate of bill filed Id 
office ropy ol, not to be issued till signed. II 135 
close copy of, not to be made till office copy paid for Id. 
nut to be carried out of office to be used. Id 
Time f^r answering , II 1J7-8-9. See that head under De/eudant. 

ECCI LSIASTICAL SlOF, ^ 

to be filed and entered by Registrar, II, 178. 
to be sigued by advocate, II. 179, 

. Form ut. II 179. 
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ANSWER ••‘(continued) 

Ecclesiastical Side 

time to put in If. 180. See Impugnent 
Im the Court of Admiralty. I. 31. 

APPEAL , 

from pr^iocial Courts to Supreme Court I 21, 41. 

when and how allowed ts King in Council from Judgments, See. of Supreme 

Court I 32- 3 -4, 44 

when to be preferred and value I. 35 But see I. 00, II 12 13. 
in Criminal cAes Court may allow or deny I 34 
reservation of power to King to refuse, and vary Judgment &c. Id 
Court to execute Judgments and orders of Hia Majesty I 35 
from regulations of Government to King in Council. I. 51. 
from Country Courts to Governor-General and Council, &o. I 68 
fron^them to his Majesty, when Id 
when Justices of Peace may be called to aft in Council, to hear 1. 83, 
where formerly British subject might appeal to King's Courts 1 104 
• But repealed J.326 

to Court of Quarter Sessions, against i onvictiona by Justices I 219,220 
from Vice Admiralty to High Court of Admiralty as to costs 1 256, 
copy of standing rule conducing to decision or order, to accompany proceed- 
ings 1 1 14, 15 

order in Council regulating appeals, Appendix cm. 

In Actions at Law, 4 ' 

in what cases evidence to be taken down !I. 13 

depositions, &c with whom to remain until, nnd when and to whom to he 

d» ivered over after 11.12,13,14,105,104 
appellant when to pay for copies of exhibits made for others. 11 13, 14 
APPEARANCE , See Defendant 
In actions at Law, 

to be entered on service of Summons I 11 II. 51, 96 Se<* Bail 
In suits in Equity 

process to compel II. 166 
when to be entered IF. 167 
In Ecclesiastical suits, ( 

to citation when II 179. 

In Admiralty Procfedinos, how to be enforced. I 31 
In Criminal Proceedings See Indictment . 

of persons punishable on summary conviction, mode of compelling I 216 
APPLICATION to the Court, See Motions 

when delayed by neglect of attorney, liable to costs 11 11 
for time to take step on common law side, notice of necessary II 12 
Insolvent Court , 

Costs of II 209-10-11 See Insolvent! 

APPOINTMENTS, 

of insolvent I 169 See Insolvents 
by will, to be executed like wills- i. 336 
APPREHENSION , 

of offerers caught in the fact II 216 
of party offering stolen property for sale. Id. 
wounding with intent to reBiat 1 348 
ARBITRATION , 

reference to, when not revocable I 407. - 
witnesses how to be summoned 1 408. 
evidence before arbitrator I 409 _ ( 

by assignee I. 180. See Insolvents. 

ARCHDEACON , I. 300. 

AREA, I. 239. 
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ARGUMENT, 

special, entry of for hearing II 11, 88, 105,165 

on Caveat, how to be heard 1 1, 178. See Hearing II 165. See also Caveat, 

Exception*, Motion 

ARRAY ; See Challenge 
ARREST , See Defendant 

of siup, persons, and goods of offenders, against Maritime Laws. I 31. 

Governor General, Council, and Judges not liable to, except, &c I 35,44. 
provincial Magistrates not liable to, until default after notice I 70. 
on process of Provincial Courts, within limits of* Calcutta I 108 But see 

Act No. 33 of 1840 

soldiessin Company’s service not liable to, except &c. 1. 133. 

ARSON , See Setting fire to 

ARTICLES , See Allegation, Answer, Libel. 

ARTICLES OF WAR , 

to be made by Governor-General in Council, r 230 

ASIA, 

offences committed in, by servants ofTompan" or Britisl^subjeets, by wliat 
counts to he tried I 73, note (1 ) See Bntith Subjects, Jurisdiction 
when Goveroor-Generil in iv permit importation into or exportation of goods 
of Asiatic or African States, and o i what terms I 331 S en Shift, Trade 

ASSAULT , 

when committed by British gubjects berond Calcutta, I 100. 
with intent to rub I 232, 354 * 

when felonv in lu les, pirv muv a<-ju«t of form -r, an 1 fin 1 assault onlv I. 350 
on board ship ltr the river, triable oefore a Justice of the Peace 1 380 
A-SSESSMENT OF DAMAGES , * 

in debt, except on bond, &c , before hnal judgment by default l| 52 
in wlmt actions Protbonotary to compute principal und interest II 53 
where so computed, judgment may be signed, &c unless, &l Id. 
ASSESSMENTS, ON HOUSES, Ac 

for what purposes, and oil whom, and what, by Justices m sessions ( 86. 
not to exceed onc-twentietli part of gross annual value. I 87. 
when further, mav fc* ordeied See also Act No. 24 of 1840. 

* collectors of, how to be appointed Id And see same Act 
one justice may issue distress lor arrears of I 327, 361 

ASSETS, 

real estategpf British subjects and others, for payment of debts I. 152. 
ASSIGNEE OF INSOLVENT , 

Common, 

when assignment to be made to ( 161 
Special, 

to be appointed by the Court, 1 170,1 See Insolvents. 

ASSIGNMENT , 

By Insolvent ^ See preceding Title. # 

Or Bail Bond, 

how to be made, and proceedings thereon II 73 See Bail, 

ASSISTANCE, WRIT OF, 

when it issued with attachment after wnt of execution. II. lfijl. 

But now, when to Issi^e, and no attachment necessary If; 172 a. 
ASSUMPSIT See Assessment of damages, Plaint, Pleas and Pleading. 
ASSURANCE, 11.61 See Plaint, Policy of assurance. 

ATTACHMENT , « 

A 'LL AW, • 

for non payment of moneLto be indorsed with amount. II. 9. 
original rule to be showir II 12. See Advance, Contempt* Defendant. 

In Equity, II. 10, 166-7. See Defendant. 
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AfTACnMENT.^(con>iW) • 

ON TAKING BILL PHO CONfESSO. If 143. See Bill pro con/mo. 
against parly for neglecting to do act required by m inter If 116. 
for breach of writ of possession, formerly issued II 168. . 

Hut since altered and now not necessary. 11.172, b bee Assistance, 

Contempt, Warrant. 

ATTAINDER ; 

of another crime not pleadable. I. 208. 

ATTEMIT, « 

to poison, shoot at, 8A with intent to murder. I. 347. 
to shoot at with intent to maim, &c I 224, 348 
to burn, main, disfigure, Ac I 319 • 

to obtain property by menaces 1 232, 354 See Accusing, Apprehension, 

Infamous crime, Miscarriage, Threatening 

ATTENDANCE , 

of OIIk er» in Court and in offices 1 1, 2. 188 
or non-attendanLe of parlies befoye Master, to be entered II. 108 
of ufiiceis orgttornies with papers when and how to be charged II 193. 
of Master and attorney where reference effectual. II 194. 
what if default made Id 

to be stated at foot of report Id See Attormes, Master, Taxing Officer. 
ATTESTING WITNESS , 

gift to, when void I 336 

creditor and executor admitted to oe II 337. See Evidence, Witness. 
ATTORNEY , 

Court to jppro\e and admit, I 8 

qualification tor, and oaths on admission II 1, 2 

not to act as pidge’s clerk. I [ 2 

to be removable on reasonable cause. I 6 

no other persons than, except advocates, to appear md plead. Id 
table of fees of, to be settled uid varied by Couif, &i I 3-9 
name ind residence of, where to be entered, .mil service of rules on IT. 3. 
not heard in Court if advocate procurable, otherwise and bow if not Id 
to permit no one but an attorney practice m 1 .s name II 4. 
not to be < hanged without leave of Court or Judge Id 
when and bow liable' to be struck off the roll, and proceedings thereon Id 
name of, to be subscribed to writs, &c. 1 1 7 

to Ik marked by Sheriff on warrant II 7-8 # 

rnay take copies of pleadings, & r c required, without taking all II. 11. 
certificate of, afid vvliat, necessary before order for c apias II 100 
win n presence of necessary on warrant to confess, by prisoner II 104 
not to acknovvledge'judgineut otherwise Id 

not to obtain information as to examination before publication II 152. 
not to withdraw from suit without leave of Court or Judge II 192-3 
prisoners before Justices, m^.y be heard by I, 382, J 
Costs and Taxation oi Costs , 

to pay costs, when more witnesses examined than necessary to decree to ac- 
count II. 157, 58. 

when matter delayed by his neglect II 11 
when not rb be allowed costs of excess in length of plaints II. 34. 

cost payable for, to be deducted from his bill Id 
when for two parties, Master may require a distinct Solicitor. II. 114 See 

4 Attendance . 

not to receive other than established .ees. II 187. * 

when none provided, how to proceed Itf 
to state oh Bill, and account for sums advanced. II, 189. See Dills of Costs, 
penalty for neglect 11. 189,190. 
officer to report defaults. II. 190. 
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ATTORNEY (continued ) ' 

to attend taxing officer when required, II. 192. 

where wrong charge* wilfully made by, to be brought to notice of Court Id. 
if proceeding unnecessary by culpable negligence of Id 
upon references,' wheh entitled to increased fee for attendance. II 194. 

Fees of Officers of Court 5 A 


whentopav such fees, II. 190 

may appeal to Court, if items disputed, id., 

when officers to deliver to taxing officer list of defaulters. Id. 

who, is to deliver such list to judges and affix same in Court. Id. 

how’ to get name erased from list II. 191 

penalty for practicing whilst name remains on the list. Id. 

Table of Fees of 1 II, 235, et tea. 

See attendance, Bills of Cotta, Reference, Search, Taxation of Cotta. 
Insolvent Court : • 


no other person than, to practice in, except advocates. I 157. 
to accept retainer of prisoner personally sad sign same. II. WO. 
when to tax and deliver bill. Id See Bille of Cotta. * 
when bill exceeds 1 00 rupees, affidavit required Id. 
penalty on employing Gaoler to solicit retainers ll. 200. 
not to practice when in prison 11.201 

responsible to sheriff officers for fees, as in Sup. Court II. 208-0 
disabled fron pratising 111 Supreme Courfc prohibited m.tliis Court. II. 269. 
Table of Fees of Jl 251. 

ATTORNEY AND CLIENT COSTS 


rules for taxation of, to be applied in taxition between party and party, 
unless, &l ft 194-5 See Attorney, Taxation of Coate. 
ATTORNEY, WARRANT OF , 

to issue or defend II 5. See Warrant to tue or defend. 
to confess judgment See Warrant to confett Judgment. 

AVERMENTS, 111 Paints See that Title ™ 

AVOIDANCE , II. 60-5 See Pleat and Pleading. 

AVOWRIES 1 If 42 See Pleagand Pleading 
A WARD ; See Arbitration. 
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RAIL , 

In Actions at Law ; 

To the Sheri 11 f 14, 15 

Bond for appearance (I 73,99,101-2 
To the .ution I 16 11 75-6-7-8, 81, 99 See Defendant * 

In Replevin II. 102 

In Ciuminal Cash 1.24,79,201-2-3 II 18,20,21 

when party charged with felony may or may not be admitted to. I 201 -2. 

See Certiorari, Defendant, Recogntzance, Sessions. 

BAIL BOND See preceding Title. 

BAILABLE PROCESS , 

amount of debt and coats to be stated on. II. 98. See Affidavit, Capias ad 

respondendum. 

BAILEES II. 59. See Pleat and Pleading. 

BANK OF BENGAL , 

Act qj 1839, continuing and incorporating. 1.364. 

cancels prior charter and aqfc> except, &e. Id. M 

proprietors to continue a corporation, th’eir rights, and of whom to consist. Id, 
property held by, continued, subject to all tubeisting debts, &c. Id, 365, 
suits not to abate by reason of. i. 365. 
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SANK OF BtffGAL , — (continued ) 

to sue And bo sued by iU corpor ite name I 365 
may enquire, hold, and transfer any kind of property Id 
continuance of, and until dissolved or modined, and how to be so. I 376. 
proviso in case of suspending cash payments. Id 
Cspital S'ftcx op , 

to continue as before 1 305 

Gov -Gen in C. may order samp to be increased, and how notice given, &c Id. 
Shajres in, amount of each what I. 360. 

of Government Id 367. 
of Individual proprietors Id 

to what amount proprietors may bold, and when and how 
may increase Id, 

certificates of, may be demanded Id 

to He personal property, and transferable I 308 

p ,M« IT 

i, vli ,1 iiapsictions limited *. 371-2-4. 

t< i Mi> null's, ind to and for what amount, and how pay iblp Id 
not lo issue or nesinr i iti notes, See payable beyond limits of India 1.374 
'u> ks ot, when to be balanced Id 
no person allowed to overdraw Ins account I 373. 

pronrn tors becoming indebted to, power ovei I 376 See Dwtdendt, post 
aei inntsand instruments not iiiv'er seal, except notes, how signed I 371 
seal of, and how to be affixed, and instruments signed 1 365, 371, 

Advances, Discounts, Loans , 

regulations for, and what securities Jp be given I J72-3 
Dividfnds ; 

when account of profits to be taken and dividend made, and bow I 371 
of proprietors indebted to, may be withheld I 375 
Directors of , ^ 

qualification of I 3ra 

by whom to be appointed and elected, and how removable f 368 

how many and wlien to go out by rotation, at l how vacancies failed up Id 

death of thosp elected by proprietors 1 369 

president to be elected by, annually I 3rd 

tasting vote of, at meetings Id 

three necessary to form a quorum Id 

business how to be managed by I 368, 370-4 

ESTABLISHMENT, 

officers and salaries I 371 
expense of Id 

secretary, fre not to engage in other business, and to give security Id, 

General Mfetinos , 

of proprietors, to be held annually 1 375 

majority to decide, and how votes regulated I 309-70 < 

Government may vote by proxy, how, and when I 370 
proxies of individuals. Id 
casting vote by president Id. 

fnav eatabl'sh branch banks, with sanction of Government I 375. 

BANKERS ; 

embezzling money, intrusted for particular purpose. I. 240 
BANKRUPT, see next title, and Aisignee, Intolcenti 
BANKRUPTCY, 

act of, and commission of. 1 162-3 See Insolvents. 

repletion of, to plea of non-joinder II* 1 06c. 

how to affect the right to stoppage in traruitu, &q. ( 415-16-20-21. 

BANKS, BRANCH. 1.375. See Bank of Bengal. 
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BANKS OF RIVERS; destroying, &c I 519. 

B YRGE 1 235 See Boat 
U ARN , setting fire to, or destroying I, 246-7. 

BARRISTERS See Advocates. 

BEASTS See Animals 
BEKTELNUT I 77 See British Subject* 

BEHAR See Jurisdiction. 

BENARES ; 

and other places, made subject to junsdicti n of Sup Court I. 95. 

BENCH WARRANT, 

may be issued by Sup Court as in England. I 21. „ 

no order for, without certificate of prosecutor's recognizance II 20. 
BENEFIT OF CLERGY, abolished I 208. 

BENGAL, Si'e Jurisdiction 

Deputy -Governor of, to he appointed as exengeniAes may require I 2S3. 
BENGAL BANK, See Bank of Bengal 
BEQUEST , • 

of personal estate, wliat to include I 339 See Will 
BIGAMY I 227-8 
BILL 

when h|e 1, Sup Court to issue subpoena and compel appearance I 22 
to contain Jurisdiction clause, in l be signed by Counsel, &c £[ 5, 131. 
with whom to be hied II 134 a 

certificate of same filed before subpoena issue Id. 
office copy of, not to be issued till signed II 135 
close copy, not allowed till office co^yi paid for Id 
not to be cirried out of office to be engrosse 1 or used. Id 
Sworn Clflrk to prepare office copy on appearance, unless, Ac II 161. 
ste ding or obliterating I 237 
Ameniimi 'ST of , 

when to be of i ourse II 115 * 

how, ind within what tune further leave obtained. II. 135-6. 

.cs to clerical errors hoy obtain-d II 137. 
afLer replication how, and special order Id. 
all orders for, to contnn undertaking to amend in three weeks or void. Id. 
tiesh snhpiEna not required after Id. 

■when other than alteration of names, &c what time to answer, further Id. 

• See Answer, Replication, Setting down Cause. 
not allowed after demurrer down for argument, without' costs. II 138. 
Dismission of , 

for want of replication 11.117 

for not filing interrogatories or setting down cause II. 1.51-2. 
for not proceeding to examine witnesses ]I 152-3 
when at hearing, it plaintiff 1 does not appear II 143 

when lAtead of, defendant may apply for decree to account. II 159. 

Pro Confesso , 

mode of taking, against defendant served with subpoena, wboabsconds. II.140-I. 
decree, sequestration, and other proceedings thereafter. i| 141 

Vhere defendant returns within 7 years, to be served therewith Id. 
in case of death within 7 years, and estate sequestered, on whom to be 

served 1J. 142. 

if no appearance within 6 months after service, decree absolute. Id. 
within what time and on what terms after service, or after decree and 
• appearanee, let in to defend. Id. 

and proceedings tb*ceforth II. 143 

if ne appearance, and re-hearing, within 7 years, decree absolute. Id. 
how taken defendant served with subpoena, fads to appear. II. 148. 
decree, sequestration, and further proceedings thereon, II, H4. 
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B| LL (continued ) 

FllO ConH.SSO , 

how Liken against deft in custody for contempt for not answering 11 Hi 
how after appearance, and contempt to sequestration. Id 
how after insufficient answer, m case better answer not put m Id 
* See Decree, Defendant, Setting down Cause. 

Soppiemfntai, , 

if after publication, no examination to points in issue before II. 138. 

BILL FOR AN ACCOUNT i 

what witnesses to be examined on, and costs II 157 

if not prosecuted, when defendant may apply and how, for derretal order to 

account II. 151). 

where plaintiff makes default at hearing II 160, 

BILL OF DISCOVERY , 

touching a lost deed td be verified by affidavit II 138. 

BILL OF DIVORCE , 

Speaker may issue warrant for inanimation of witnesses m India. I 121. 
proceedings thereon. I 122*3-4 See Mandamus. 

BILLS OF COSTS; of Attorney 

when to be made out and delivered for taxntion. II. 189. 

when and how applications for rotaxation to be made II. 188 9. 

statement of advances to accompany II 189 

taxing officer to fix a day for taxcLion II 191 

not to be taxed nnless signed II 192 

where wrong charge wilfully made Id. 

unnecessary proceedings when dlsal^iwed Id. 

where cause struck out by neglect Id 

Counsels’ fees how regulated 193 

charges for dismissing witnesses Id 

attendances, receipt of letters, rules, &c and spardies. Id 
w itnesses and subpeenaf . II 194 

when attorney may charge increased fees for attendant e. Id 
wliat if default made Id r 

whcie same attorney employ for two defendants Id 
as to taxation of costs between party and p6ty II 191-5. 

In the Insolvent Couht , 

when to be taxed and delivered to Insolvent II 200 
when tube delivered for taxation 11 *203 

charges to be according to t dile Id See Attorney, Taxation for Costs 
BILLS OF EXCHANGE AND PROMISSORY NOTES , 

an to actions on Sec Assessment nj damages Computing, Plaint, Pleas and 
m Pita Img, 

initials usea in See Initials 
Acceptance of , 

whit a general or qualified I 404 f 

must be in writing, and how Id 

presentment for payment after arceptauc,e for honor I 401-5 
payable at a particular place Id 

though usurious, when valid in hands of indorsee, for valuable eiffisideration Id 
not to e-viend to bills not governed by law of England 1 406 
BILLS OF LANDING . 

factors pleading for their own use I 242 

power of consignee to pledge, and what interest acquired thereon I 415 
possession of, as affecting contracts f 416-17-19-20-21 See 
Agents, BaA, uptcy, Consignee, Deposit, Factors. 
BILLS OF OFFICERS, for Bosinfss uone , 

no fee poundage, &i. to be charged other Ilian established II. 181. 
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BILLS OF OFFICERS ,— {continued ) 

Or Insolvfnt Court; 

where no fee, &c established Imw to proceed II 187. 
when to be deliv ered to taxing otfacer ttir taxation II ] 80 
when attorney to pay amount taxed II 1 90 
attendances and searches how to be charged II 191-4 * 

master when to charge increased fee for attendance II 191. bee Report 
no fess allowed other than established by table. 1 1 208 
when to be submitted to taxing officer Id 

attornies responsible for, as in Sup. Court II. 208-9 See Officers, Taxation 

of Costs 

BIRDS; 


kept in confinement stealing I 238-9 
BIRTH OF CHILD , woman concealing I 225 
BIRTH, PLACE OF, 


no person by reason of, incapable of holding certain offices I. 295, 325 
British siipjccts so appointed, I *126 

no one by reason of exempted from civil proceeding in native courts I 327 
nor from jurisdiction of revenue courts m to irr» ats of not I 263 
nor in civil proi endings, as toarreur-, from moonsilP* courts Id 
BISHOPS, OF CALCUTTA, MADRAS AND BOMBAY, 
of Calcutta, 1 1 Id 296 

to be Metropolit in in India I *298 
of Madras and Bombay I 296 to 301 
the crown empowered to rcgul ite their functions 1 297 
nil ere a resident in India ippoiiiUul 1 299 
BISTIOPRICKS, OF CALCUTTA, MADRAS,, AND BOMBAY, 

tlie crown may limit jurisdiction! several dioi C3cs I 296 to JO] 

BLANK WARRANT, 


not to he made ofit bv sheriff, or deputy II 100 
BOA1JD OF CONTROL , 'l 76, 262 -J, 268-9,271-71-71 

powers of Court of Directors suhjpct to control of, except patronage I. 303-1 
BOAT , stealing goods from #12}') 

BOMBAY , press regulations of, repealed I .320 See Bishopncks 
BONDS , See Administration, Vtml 

what to be executed by persons making complaint to Sup Court against order 
ol Gov -Gen in Council I 61 See Governor-General 
executed in India how proved in England, and e converso I 7J See Evi- 


dence, W itnessrg 

penalty and form, when given by native not subject to |urisdir tion. If ioj 

See Hail, Recognisance 

BOOKS, Production op, * 

master to determine as to II 109 

or give direi lions for mspet turn elsewhere 11 110 
searwes of, in hia office Id See Reference 
Insolvent Court, 

power of court to compel production of I. 156 

inspection of, and notice to produce at hearings IT 206 See Insolvents 
BOOKS, Printed , 

to hear the name of tbe pnnter and publisher, &c I 323 See Press. 
BOOKS OF OFFICE See Masters, Sheriff, and Officers 
BRANCH BANKS, of Bank of Bengal. I 375. See that Title. 

BOTTOMRY I 30 See Admiralty Jurisdiction. 

BREACHES II 44. See Plaint. 

BREAKING, «> 

into building with intent to destroy manufacture, or machinery. I, 247. 
into a dwelling house. 1 234, 352 
a sea bank, bank of nrer, canal, or lock , I. 249. 
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BRINGING MONEY INTO COURT/ 
when tender pleaded II 56 

to credit of a suit 11 . 125 See Accountant-Genera}, Deposit, Payment 

« of Money into Court , Tender 

BRITISH SUBJECTS , See Jurisdiction 

when ni.fi appeal to Sup Conrt from Provincial Courts I 21. 
formerly alone to be summoned on juries I 22, 2.1, 49 but now See Junes 
could not tike interest above 1 2 per cent I 48, 49 but now, see late A< t 
to register names, &c of native stewards, agents, partners, & c I. b4. 

pen illy, for engaging any, not registered. I. 65 
engaging in trade with native partners not registered Id 

party convicting entitled to salary and profit of sh ire Id 
making corrupt bargains as to offices under Crocru or Company I 75 
penalty for trading to I ndi i under authority from Foreign Powers 1 76 
not to ti ade in salt, beet'lnut, &c without license 1 77. 
not to lend to or raise money for native Princes I 91-2 
w lien sub|ect to jurisdiction of Provincial Magistrates. I 100-1-2 
and in cases of debt not exceeding 50 rupees. I 102 
residing, Sec 10 miles from Presidetn y, when subject to local eivil jurisdic- 
tion I 102-3 

formerly might appeal to King's Court, where appeal lay to Sudder Do u a tiny 

Adawlut or Local Court 1 101 

but repelled by Act XI of 18^6 I 326 

when and how may reside, acquire and hold lands within the Indian Ter- 
ritories I 109, 293-4-5, 328 

when appointed Principal Sudder Amepns, See. I 32G See Birth, place of 
BRITISH VESSELS See -Mips, Trade * 

BROKERS , 

embezzling money intrusted to them, f 240 See Agents 
BUILDINGS. 

what, part of a house for capital purposes 1 234 351-2. See Breaking, 
Burglary, Dwelling house, Fixtures, Out offices. Robbery, Rioters 

BURGLARY . 

and vvliat shall be so deemed I 234,351-2 s 
what buildings only, part of a house for the purposes of I 234 
when breaking into a house so considered, and definition of night I 352. 
BURNING See Setting fire to 
BUSINESS OF THE COURT , 

order of, in term time II 15 

wh it on Monday and Thursday. Id 
what on other days Id 
ramies partly heard on Wednesday Id 
order of, in sittings Id 

whit on Monday and Thursday, and not on other days i Id 
BY-LAWS FOR CALCUTTA , See Appendix, cvm 

Justices not to sentence m felonies under I 377 * See Justices of the Peace 


C 

CALCUTTA , See By Laws, Justices of the Peace 

Supreme Court a Court of Oyer and Terminer and Gaol Delivery for I. 22. 

inhabitants of, subject to civil jurisdiction of I 65 t 

how Lo be watched, cleansed and repaired, Acs„ I 86 See Assessments. 
limits of, by whom to be prescribed and how extended. I. 38, 112-13. 
proclamation fixing Appendix vm. ® * 
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CALCUTTA (continued ) 

as to execution within, of process issuing out of Siuldn Duw.mnv and Provin- 
cial Courts I 108 Hut see Act No ‘23 of 1840 
houses, &c within, how to be roofed l. 320 And see Superintendent of 

Police 

as to ejectment for lanijs in See that Title % 

CANAL, destroying bank of I 240 

CAPE OF GOOD HOPE , See Jurisdiction 

CAPIAS AD RESPONDENDUM , See Defendant 

when it may issue and proceedings thereafter I 15, 16 

not to issue unless ordered by judge and on what affidavit of debt |! 96, 00 
fur enormous personal wrong 1 1 00 

certificate of attorney and what necessary before gr in ted ff 1 00. 
form of and when to be tested and returnable II 03, 97 
within what tune may be executed l> 06 * 

not to be executed during the Doorgi poojih II 0 
copies to be delivered to Sheriff, and (|grei turns to him |I 97 
amount of debt aud costs to be stated and bow, on original and copy II 08 
if paid* within 4 days whul to be done Id 
no person but an attorney to search offices for, ice II 101 
not to issue agunst Governor General and Judges. I 33,36 
Alias and Fluhim , 

when and how issued II 96, 09 , 

when Sheriff not compelled to execute beyond Calcutta II 100 
Advances to sheriff , 

when and how authorised to be made for executing. II 9 
amount to be spei l fled in order for II 10 See Defendant, Sheriff 
Mahomedan on Hindoo Woman , 

not to be issued against them, except for contempt, unless, &c |f loo 
CAPIAS AD SATISFACIENDUM , See that head, Title Execution 
CAPIAS OF CONTEMPT, 

FOR NON AFFEARANCE TO SUMMONS. 

when it may issue and tnay authorise the sheriff to take bill I 14 |[ 

against a Hindoo or M.diomedan worn m II 100 
\i hen sheriff m,i^ discharge partv arrested on II 10 See Defendant 
to sunpffiNA II 166 See Contempt, Dejendant 
CAPIAS IN CRIMIN4L CASES, See Bench Warrant, Sheriff, Zenana 
CAPITAL OFFENCES, 

murder I 222 See Chains 

attempt to murder where mpiry inflicted I 223, 346. 
returning from transportation 1 212 
sodomy I 225 
rape, Id 

abuse of female children under eight years I 226 
robbery violence. I 2 32, 353 
burglarv with violence to person 1 234, 351 
riotously destroying buildings 1 247 
setting fire to a dwelling bouse, and life endangered I 355 
destroying ships with intent to murder, or life endangered Id. 
exhibiting false lights Id 
CAPITAL PUNISHMENT I 222 See Convict 
CARRIERS, II 65 See Pleas and Pleading. 

CARGO , See Ships 

CAS£ , action on the , See Plaint, Pleas and Pleading. 
special II 105, ^ 

CASUAL EJECTOR , II 93-4-5 See Ejectment 
CATTLE , killing*br maiming, J 250. 
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CAUSES AND SITTS, 

Gi mi n*i i y , 

list of, specifying stjges to be delivered into Court by the officer. 11 12. 

See Office* under respective Tillts 

At Law , 

v\ lien and |jpvv to be heard by the court I 11,12,13, 11 12, 15, 88, 105, 105 

expat te lie wing of. I 13, 10, 17 If 89. 

wlicn East India Company defendant*, when and how to be heard I 19, 20 

In 1 ,01' I TV , 

to be conducted ,is in Court of Chancery f 21-2 
when to be heard 1 1 15, 165 

certificate of stite of, to be furnished when required 11 164-5 

EccLFsiAsnccL , See Ecclesiastical Cause* 

to b» lieaid only in term or silting*, unless otherwise orderpd II 173, 180 

See appeal, Argument, Business of the Court , Defendant, Nearing, 

Infant, Paupers, Setting down Came 

CAVEAT IN EQUITY ! 

to be onteied and whet), by party desirous of a re-he.mng [f. 150 
it dc< ree applied for, registrar to give notice tlieieof Id See lie-hearing. 
CAVEAT IN FCCLKSI ASTI CAL CASES, 

to be suppoited hv affidavit \nd when to be filed II 177 
when mav be set down by either party II 178. 
all afhd n its to be previously filed by both parties Id See Ilhinng 
CF.lt Tl TIC VIE, 

counterfeiting, I 231 See Forgery 

of m. image, to be given bv ministers of Scotch Church, See I 120 
of banhi uptcy , See Insolvents I 1*,5 
ol Judge to proceedings, by whom to be prepared 1 1. 14 
CERTIORARI, 

Supreme Court rmv issue to Com t of Requests and Quieter Sessions I. 25 
convictions, &.i, before Justices removable by I 82, 101 
proc eedmgs thereon I 82-3, II, 19 
before granting, recognizance to be entered, into. I S3, 
to be signed by a Judge before seultfd. 1 1 7 
CHAINS , , 

murderer may be hung id I. 222. 

CHALLENGES, 

of Jurymen, I 209 II 31 See Junes. 

CHAMBERS ROBERT, ESQUIRE , 

to be one of the tint Puisne Judges I. 6 
CH \NCELLORS WARRANT , 

for examination of witnesses in India I 57 See Bill of Divorce, Mandamus 
C IIANGE OF ATTORNEY , II. 4 See Forney. 

CHANGE OF BAIL, See Defendant 

( HAPEL , setting hre to, &c I 246-7,355 s] 

CHAPLAINS , 

not restricted by 13. Geo 3 c 63, from receiving professional fees. I 48. 
of Church of Scotland I 300. 

CHARGE AND DISCHARCE, 

abolished 11. 110 See Reference 
CHARGES IN EQUITY, See Claim. 

CHARGES TO GRAND JURY , 

of Mr Justice Ryan, second sessions, 1829, Appendix T^cn. 
of Chief Justice Ryan, fourth sessions, 1638, Appeiidtx xlvi. 

first sessions, 1839, Appetf'je Ini. 
of Mr Justire Grant, third sessions, 1836, Appendix lxvn. 

CHARITABLE BEQUEST , • 

managers of, bow to past their accounts, pay in balances, &c. II. 132-3, 
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of 2 4-1 Ii September 1726, 13 G 1 , abstract of, Appendix v 
of ittli January, 1753, 26 Geo 2, abstract of, Appendix vu 

so much of, as respects Mavor's Court, rt pealed, I 4l-4‘5 
of 2fitli March 1774, establishing Supreme Court I 1 
authorised by 13 G 3 c 63, to be granted for Supreme Court I. 41-2 
Act and 4 Will 4 c 85 I 257 • 

of Bank of Bengal , See that Title * 

admiralty, of Prince of Wales’ Is] end, abstract of, Appendix cvli 
CHARTER PARTY , See Admiralty Jurisdiction. 

CHIEF CLERK of the Insolvent court , See Insolvent!. 

CHIEF JUSTICE, 

principal Judge of Supreme Court to be so styled 1 3, 42, 

to have a casting voice I 4 

to have the custody of the se ll Id 

provision in case of vacancy of the office Id * 

all writs, &c to bear attestation of 15 

invarwcyof office then oWuisne Judge acting as. II 7 
his rank, salary and pension I 5, 143 1-5-6 
Elijah lmpev , Esquire, the first appointed I 6 
Puisne Judge, acting as, entitled to his salary I M2 
proc ess and orders ot Insolvent Court to have attestation of II 199 
CHILD, See Arts 

concealing birth of I 225 • 

stealing, under the age of ten years or harbouring after I 227 
not to extend to fathers taking their illegitun ite t hildren Id. 
gift to, who leaves issue at testators ueatli I 311 
CHINA) I 261 
CHRISTMAS DAY , II f> 

CHURCH, setting tire to, Src 1 216-7 355 • 

CHURCH OF SCO l LAND 

marri iges in Indii, by its mini.ters 1 119-20. 
chapluiis of I too 
CITATIONS See AdmvnstMtion 

ou apphe ition lor administration II 173 
when in iy lie issued II 175 

to whom, on application b\ widow, npxt of kin, or creditor, and how 
served ind returnable II 175-76 
where to be affixed when creditor applies Id 
when pxpi utor or administrator neglecls to hie account. II 178 
on binds or .illegitioiis original or otherwise II 179 
met modus, when to be issued ind how served Id 
how returnable and how cheriff to serve and return same I 179-80, 
to hear sentence I 180 
C l\ IL JURISDICTION , See Supreme Court 
(1V1LLAM , ^ 30-1 See Admiralty Jurisdiction 

CIVIL AND MILITARY SERVANTS, I 47-8 50-4 76-7 290 301-4 See 

Jurisdiction 


CLAIM, 

of creditor, &r before Master, how to be supported II 114 Sep Insolvents, 

Particulars of Demand 

( T.FRGY, benefit of, abolished I 208 
CLERK, 

to an attorney what clerkship to serve II 1 
* of advocale attorney, officer of court &c not to be bail II 81 
* See Clerhs^Xt tie Judges, Embezzlement, Examiner Master 

tLLRK OF THE CROWN , See Officers of Court ' 

tu'prepare precepts for holding Sessions and when II 17, 
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CLERK OF TIIE CROWN — (continued ) 

indictments, &c to be filed with and entered by Inin II 17 
when to prepare indictments. Id 

to make entries of all process, orders, bail, fines, minutes, &<• II IS 
to keep records, &c classed , and mark record, on appeal II IS, 18 
when*') deliver to Court roll of fines and act ount II 18 

wheit money, Src deposited in lieu of bail, may cli irge commission or fees Id 
orders for transportation under sentence of Courts Martial Id See Sherij} 
writs of certiorari recognizance, &c to be filed with, and hoiv II 19 
to make list of traverses entered for trial IT 22 
to minute attendant e of Jurymen at Sessions, &c II ."1 St e Fines 
CLERK OF THE PAPERS, 

to read and mark record and exhibits on trials II 12 

to takedown depositions, and when II Id See Appeal, Depomonfis 

all -pleadings to be delivered to, &c 1J 101 See Demurrer, Pitas and 

1‘ Lading 

when causes to be entered wi^li, before trial or argument II 88 
when issue joined to deliver over pleadings to Protbonotary lb 103 
to enter causes for trial, &c according to application. II 101 
when to make ouf list and fix up same in court Id 
special easeaor verdicts foi argument II 105 
CLERKS TO THE JUDGES , 

* not to practice as attormes IJ 2. 9 > 

when not to take any fee for prepairing Judges certificate II It 
prothonotarys’ fee for filing bad piece to lie deposited with II SO 
when to deliver bail piece to prolhonot iry to be tiled Id 

if bail justify in court to dehvii same to proilionotar/ and p ly bis fee. Id. 
CLIENT , See Taxation of Coats 
CLIPPING, See Com 

CLOSE, in trespass 1 1 fi* Sec Pleas and Pleading 
CLOSE COPIES? II 135 

COACH HOUSE, setting fire to, &o I 246-7 .‘55 
COAL MINES, setting tire to I 357 
COAST OF COROMANDEL , I 147. 

CODICIL , See Will , 

stealinf, conceahnr, or destroying I 237 
COGNIZANCES , See Pleas and Pleading 
COGNOVITS , 


to be filed with protbonotary, 105 See Warrant of Attorney 

COIN , 

counterfeiting, clipping, &i uttering and hiving in puise-,, ion I 220-10 10, 
COLLECTOR OF ASSESSMENT Sir Assessment , J /slices of Ike Peace 
COMMANDER IN CHIEF , I 7G 127 270 See Courts ni.iinl 
COMMANDING OFFICERS , 

when competent to administer oaths gjs a Justice of this I’jjite J SJ(, 
COMMISSION, Agency and Poundage 

of Accountant General of Cuurt, Account int Gcneial and Suh-'l leisurer 

Cleikcl the Crown, She rill See those ’1 1 lies 
COMMISSION, LAW, See Lan Commission , 


COMMISSION OF LUNACY I 29 See Committee of lunatic 
COMMISSION OF REBELLION , 


after contempt to, no plea or demurrei to be filed without leave II 145 
when issued to eotapel appearance, and proceedings thereafter II 166 See 

Bill pro con/esso, Contempt, defendant. 
COMMISSION TO EXAMINE WITNESSES,^ . * A 

when to be returnable 1 1 1 1 • 


/ 


if necessary on reference, how to issue and proceedings thereon II. 112 
whoa if defendant fail to sue out, complainant miy pass publication. II 151 
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COMMISSION TO EXAMINE WITNESSES — (continued) 

it complainant do not, sue out defendant may move to dismiss bill II. 152. 
d( positions how to be taken II 155 Sep Evidence 
COMMISSION TO EXAMINE WITNESSES IN INDIA , See Mandamus 
COMMISSION TO TAKE ANSWER, 


when not to bp granted to party in contempt without leave &c *ll 145, 
COMMISSION, VICE ADMIRALTY , Appendix i See Fie e Admiralty 
COMMISSIONS OF PRIZE. J 

Crown inay appoint the Judges Commissioners, for trial of Prize causes I 07. 

See Vice Ad, 1 1 rally, anil Commission, Appendix i. 
COMMISSIONS OF THE PEACE, • 


to be issued bv Supreme Court, and how i 80 
mi\ be supersede 1 and new issued, and how. I 81 , « 

to be hied in Courts of Oyer and Terminer Id 
forms of, See Appendix xxv and xxvm hut ale those of 1810 
COMMISSIONERS FOR THE AFFAIRS OF INDIA , See Board of Control. 
COMMISSIONERS, LAW See Law Commission 
COMMISSIONERS OF THE INSOLVENT COURT , See Insolvents 
COMMITTEE OF LUNATIC, &c See Refe e ce and llcport 
Supreme Court to appoint I 20 

when and how to pus accounts ami pay in balances, &t II. 132 -33-, '14. 
COMMON, IlicuiT or See Pleas and Pleading 
COMMON B\IL? See Deposit • 

when money deposited, to be filed bv plaintiff" receiving same out II 83. 
defendant to hie, within time repuned for perfecting bail, II 81 
in default plaintiff mav file and pjoi eed, Id 
to be filed where deposit after bail put n, II 86 
when defendant in custody may hie and be dwell irged II 87 
the like where plaintiff delays to charge him m execution Id. 

( OMMON COUNTS ,11^0 See Plaint 
COMMON RULE , See Ejectmeu f 
COMPETENCY , See Evidence 
COMPLAINANT , See Bill, Subpoena 

wlieie an mta.it, no bill to behled for, except, &e II 130 See Infants. 
where rei ovory had forf or a compromise, &c. II 1313 
Am,' I'MbM hi Bill , 

when and how entitled to amend his bill II 135 
Exciitino hi A n sw l ii Riroiir, &c , 

lime to. excepting to uiswor II 119 • 

to reports, Ac 11 112-17 18-29 See Exceptions 
Pro fuNlisso, 

how to pro, eed in taking bill mo con II 140 to 115 See Bill, Decree 
I)lmi rrfr , See that Title 

when he may tike out process for better answer after II 116. 

Rei i rc aiion, Rr JEindfh, &e , # 


wlion to be hied II 116-7 See Dismission of Bill 

may add rejoindci and proceed to examine if defendant delay II 1 17. 
Inti- rhooa Tories , 

when to file, or set down cause II 152 • 

when, may rule defendant to file I! 151 
Ewdince and Examination of WiTNrssrs , 


when to proceed to examine or take out commission II 1,52 
motion for time to examine how to be made II 157 
w Sen leave obtained to use depositions in another cause Id 

* * re he proves no more tli i*husWer admits Id See Bill for Account, 

G DOWN CAUSE AND HEARING 

when may set down cause for hearing II Hf, 152, 
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COMPLAINANT —( continued ) 
setting down causl and Hearing. 

when if be fails to appear at hearing bill may be dismissed II 148 
COMPOUNDING and COMPROMISE , 

when patifer a party, matter not to be Compromised without leave II 1. 
by assignee of insolvent I 180 
hv guardian and next friend of infant II f32 
COMPUTING DAMAGES, Ac , See Assessment of Damages 
CONCEALING, 

effects by insolent or others 1 106 
wills or codicils I 237 
birth of child I. 226 
CONCLUSION, 

general, form of and directions as to II. 39, 40, 50 
CONDUCT MONEY , See Evidence. 

CONFESSION AND AVOIDANCE* See Pleas and Pleading 
CONFINEMENT SOLITARY I 209,360 

CONFIRMATION, of contract bv infant on attaining full age 1 426 
CONSENT RULE, See Ejectment 
CONSIDERATION , See Pleas and Pleading 
CONSIGNEE, See Agent, Contract, Factor 

hen of, on goods, against shipper f I 414 * 

proviso, that no notice contra Id 

interest of party taking goods or bill of lading in pledge from. I 415, 420. 

also as to antecedent debt I 418 
right of owner to follow same I 4 1 5, 420 
party having possession of goods, deemed owners I 416-17 

of bill of lading, deemed owners I 417. 
contract with, in ordinary course of business I 419-20 
acr eptaWea of bills by. 1. 422. 
fraudulent pledge by I 421 

not to extend to parties not pmy I 422 

nor to pledge within the amount of liis'bwn lien I 422 

not to lessen remedy at law I 423 , 

conviction not evidence against Id, K 

not liable after disclosure, Id 

CONSTRUCTION OF CRIMINAL STATUTES, rule fosr I 210 ■ 

CONTEMPTS 

of witnesses in refusing to be Bworn I 13. 
of jurors for non-attendance I 23 II 31 

of courts and magistrates to mandamus, certiorari, & c from Sup Court, I 25, 
no party in, to be heard on his own motion except by special leave II 163 
of defendant prosecuting certiorari in not paying costs on conviction II 19 
CONTEMPT, process of ; — 

when and how advance authorised robe made to sheriff to arrest on II 9 
At Law , 9 

for non-appearance I 14 II 10 See Capias of Contempt, Defendant 
In Equity See Bill pro cotfesso Defendant 
For Non- Aptearance , 

attachment, wnt of proclamation, &c when may be issued II 166 1 

how to issup on subpoena returnable immediately If 167. See Defendnnt 
where if discharged, may be taken up at former stage'. H. 139. 

In Ecclesiastical Causes. 11.178 
CONTINUANCES ; See Pleas and Pleading, ^ 

no entry of, to be made on record or pleading II 41. 
not to affect the times of proceeding Id. 
prov is* as to plea puis darrein continuance Id. 

CONTRACT , Sec Agent, Consignee, Factor, Pleas and Pleading . 
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CONTRACT — (continued ) 

with agent., factor, or consignee I 415-18-10-20 
where memorandum in writing necessary to v dull I v of 1 125 

plea in abatement where joint contra*, tors Id 
where indorsement of payment I 420 
simple contract debt by way of set of! Id 
confirmation by infants Id 
representations of Lharactei, Ac. Id 

where value of goods 100 Its or upwards, tho’ no delivery I 427 
CONTUMACY, in ecclesiastic il causes 11 170 

CONVERSION , See Pleas and Pleading 
CONVICT and CONViCI’ION , 

effect of free or condition.il pardon f 213 

when court may permit to b< at liberty on lus own recognizance I 329 
no conviction of any offence to render pifty an iflcompetent witness I .131 
what sufficient proof of indit tment tor subsequent felony 1 210 
signing or^nltenng false cert i In ite of Qd 

of agents pledging goods, not evidence in ao tions against them, I 243, 423 
CONVICTIONS, by justk fs of the ace ; See that Title 

in assaults, &e by llntlsll subjects hevond Cilcutt i I 100-1 
removable by certiorari into King's Court I 101 
form of, under A<txxi of 1819 I 378. 

Sumwaby See -Justices of the Peace 

COPPICE , setting fire to I 250 
COPIES OF PROCEEDINGS , 

what to be delivered to judges ou ^ai mgs II CD, 1G5 
of inventory of good seized, &c sheriff to deffver when required IT. 102 
of wills, accounts of executors, &c to be (ransmitted to Directors II 193 
Officf Copifs See Close Copies 

to be made out by officer li iving custody thereof II 3 
vtlftrncv entitled to take such only as lie requires II 11 • 

office copies of pleading in equity how to be issued II 135. 
to be used at hearings mrfe id of origin ils II II • 

of examinations, not lo be mule still publicition passed II 152 
of objection to credibility Sf witness tube gnen to opposite party II 155 
of interrogatories not to be given before publication II 157. 
of exhibits when may be delivered out II 158 
Oi Phocess , 

vvliat and when to be delivered to sheriff II 97 
of subpeuna, to be delivered to each defendant If 1(17 

against a native, substance in native language to be indorsed Id. 
COPPER, fixtures, stealing from grounds I 239. 

CORN, setting tire to crops or stacks of I 250 
CORONER , - 

Chief and mher Judges so be coroners in Bengal, Behar and Orissa I 4 # 
Governor-General in Council authorised to appoint and how I 85 

to take oaths before ("Judge , and to havp powers as in England. Id . 
duty of, in cases of manslaughter or murder I 303<-4 
CORPORATION , See Bank of Bengal, Construction of Criminal Statutes. 

COSTS , 

power of Supreme Court to award I. 13. See Execution, Sequestfation. 
of appeal, security to be given for. I. 33. 
treble under statutes. I 110,118,137, 198 
* to be paid by attorney if Hfearing delayed by his neglect. II. 1] 

Mu Law , • 

Bail, 

where they justify and when rejected. II 77 

Of Discontinuance, 

lo be paid by plaintiff II 51 
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COS’! S .—(coutiiiw d ) 

I, xi tutors ano AnuiNUTn itorh 

iii u turns by, liable to, miles* otherwise ordeieil II 105 
ll HI, WENT vow 

how to hp dockctted II 91 

Miking ii IIeA&rd _ 

t\ li.it tu be paid by party neglecting to gne notice to Prolhonotary for^^ll 


Ndllf PllOSFflUl 

where entered as to count, or part, defendant liable to, unless otherwise ordered 

Or JiiDoMrNT \s iv casf op Non-Suit, 

i» lien costs of, iri ty he <uv lrded to defendant II 92 

O' NOT I’ROCFFDINO TO TlUAL, 

according to notice 11 §3 See Non pros. 

Ol PIIOVINC Documfnts, 

mjmrc (l to be admitted when allow’d II 70-1 
of application for ulitiission of, discretionary in Judge Id 
Of tikimno Jurisdiction, 

vi lien to be p ml by defendant II. 88 
Os ririn \r or Debt II 98. 

On sionimi June hint 

to be taxed ami added to debt oi dasr lges before signed II 92 
Particulars of demand , 
of summoni for II -10 

PlRTICULAHS OF StT-OU', ( 

of summons for II 5 1 # 

Pluni, Pi las a\d Pleadim) , See those Titles 
ot unnei ess, irv length of pi unt II 30-14 

of striking out counts or pleas II 40-7-8 See Several Counts or pleat 
of surrunon^to amend plaint II 57 * 

I’llv or PavwrNT isio Court or Temifr 

of suit alter appl*:ation to II 56 * 

Ri cord , 

on amendment of IF 18.9 ‘ 

Si vfrai C iunts on Pilis II 46-7-8. See Several Counts 

IS FUUITY, 

DrcrFF Nisi , 


ot the d.u to be paid before cause can be shewn against II 150. 
Examination of witni ssvs , 

w here complainant proves no more than admitted bv answer II 157 
if more examined than access uy to decree to account Id 
Of Contempt 

to bep.ud before party can be heard II 103 
OvExceitions 11 117 ■ w 

Or Minltfs of Decref , See that Title 

undertaking for, to be given by party moving ta rectify. II 159 
Ov Notice of Motion, 

what be to paid by party giviog and not moving If 162-63. 

*Or Rchcamnc , 

deposit for. II 150-51. 

Plea and Demurrer , 

of demurrer when tq^lfc paid before ccnplamant can amend bill. II. 138 
of contempt when to be paid before plea or denftirrer filed II 145. f 
of over ruling demurrer when to be paid by defAJant II 146 # 

of demurring ore term if disallowed, altbo’ bill dismissed Id. 

Proof edi nos before Masters , . 

when to be paid by party refusing to make admissions II 111. 
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COS I'S, — ( continued ) , 

PnUCEBDINfiS BEFORE MASTER 

of exparte proceedings 11 15-16 See Exceptions to Mailer's Report 
of separate reports, to be in discretion of ihe Court, II U8 
of exceptions to answers II 119-20. See Exceptions to tnsner 
of scandal or insufliciency may be taxed by Master without order II 1 1 0- 1 ->o 

In Ecclesiastical Proclldini.s , ® 

w lien to be paid by executors, &c neglecting to file accounts II 173 
of restoring cause, when to be paid by promDvent Ii 181 
of proving and writing to exhibits when demed Id 
security for, discretionary in Court in ill cases Id 
In Criminal Casfs 

of prosecutor, &e on conviction of defendant prosecuting Certiorari II in 
In Iknoivint Court Sec Insolvent* 

COUNCIL, MEMBERS OF , See Governor General and Council 
their rink I 56 
puvilegcil from arrest I. So 14 

Supreme Court not competent to try m.Hitment against, except, &c I 33-13 
a w lien their state mat be seqiu stered I 35-G “ 

Muns*:l See Advocate, Prisoner m 

COUNTERFEITING, See Forgery 9 

current ioi n, and bating m pt'ie'unn I 229-30 See Coin. 

COUN I'ERMAND, of nofu o ot tr.al, how to be served and when. II 89 
COUNTING HOUSE, robbery m I 2 . iJ 
COUNTS , 

when several, not allowed II 42-6-7-8 Sec Plaint, Several Counts, 

COURTS OF JUSTICE , J 

Supleml Court See that Title 

Court rou the Rflilp oi Insolvent Debtors , See Insolvents 
Coi nr of Htuccsrs- 

subject to control of Supreme Court, and how I 25 
Supreme Coui t may issue mandamus, certiorari, &c. to Id 
j hi ndi< tion of, extended I 92,93. 

Gov Gen and C totiew^nodel, \c I 94, 93 

pioclani lining issued accord rngly Appendix xi to xniv 

authorized to execute decrees ofOeuanny Adaqlut ot 24-PerguiinaIis I 339 
fli art u Sessions of the Peace , See Assessments, Justices of the Peace 

established by chai ter 26 Geo 2 subject to control of Supreme Coiut I 25 

before whom to be held 1 53, 86-7 

Supreme Court may issue man Ja,nus, certiorari, .1c to Id 

Who amenable to, and ior what odences I 7i 

powers of, as to cleansing, iv., tubing and rej ailing tile streets of Olcutt 1 I S6-7 
and as to making and levying assessments Id But see Act No 24 ot JS10 
When depositions, &c to be sent uji by Justices of the Peace I 202-3 
appeal to, u cases of summary convn tion I 219 
convictions to be returned to I 220 


charge ot Chiei Justice Kvan, as to tuis CJpurt Appendix xxxvil. 

Mr Adv-Genl Spanke’a opinion Id xciu. 

Sudder Dewanny Adawlut , 

Where appeal lay to, British subjects might appeal to King’s Court. I. lots®. 

0 • but repealed I 326 

as to execution of process in Calcutta I. 108. Rut see Act No 23 of 1840 
birth, place of &c. no exemption from its jurisdiction I 327 
Njzamut Adawlut , - 

.is to execution of processwithin Calcutta. I. I0S. Bui see Act, No. 23 of 1940, 
Provincial Courts , * 

when appeal from proceedings in, to Supreme 'Court I, 21. 

action tuay be brought in Supreme Court by appeal from, ' and when. J, 44 
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'COURTS OF JUSTICE — {continued ) 

Piiovini i al Courts , 

appeal from, to Governor GpncrU and Count.il I G8 
Governor General and Council may frame Regulations for, I 00 
judicial officers in, not liable to actions for wrong, &< in Sup Court Id 
nor ativ person for act done by order thereof Id 

vvlien BntCh subject subjects to local jurisdiction of I 102-3 327 3G.1 

where appeal to, British subjects might appeal to King’s Courts I 104 but 

See I 32G 

plaintiff may sue in, or in King’s Courts at his election 1 101 

nAwea of India m service of the King, &i subjet t to 1 105 
Justii es of Peace mu v qunlifv by taking oaths in. 107 

as to execution of process in Calcutta I 108 But see Act No 23 of 18 10 
Zill. ill Courts ind Courts of native Judges and Revenue Courts I 337 .50.3 
Courts Marti il , 

when offences may he tirud by 120 miles from President/ I 125 
when persons Luble to, may be apprehended, &c I 126 
sentences to he continued by offkf r loimnaniling in Chief I J 27-28 
ind approved by Governor in Council I Id 

oi transportion to be notified by Commander in Chief, See to JdMges 
• of Supreme C^irt ™28 

proceedings by Judges th(*reon Id 

oulers lo be entered by Cleik of Crown IT 18 See Sheriff 
Governor m Count il to take order ti .importation 1 129 
eHei t of sui h orders anil acts Id 
offenders sub)pt t to law of escape of felons, &c Id 
Mu u wiv Court of Reoursis 

aetnms of debt, to what amount to be cogui/.ible before and when I 131 
powers ot sin li Court I 135-13G 
COURTS \T WES l'MINSTEll , 

proi endings in, against Governor General for acts in India J 60 82 
pcnaltHs and offences against .1.1 Geo .3 C 52 may be siud for * 1 78 
See British Subjects, Eudince Gorenuir General, Maudamut. 

COURT DAYs, in Er< i fshmical Frocecdim.s, < 

Wh it .ire to be so styled II 173 
COURTHOUSE, I 3G See Supreme Court • • 

COURT OF DIRECTORS , See East Inhia Compavg 
COVENANT, If 2.> See A fee mint of Gamnf.es, Phas and Pliadite 
COVERTURE, II GO See Ideas end Pleading 
CREDIT , 

representation as to I 110 
CERD1 TORS , 

how examined before master II lit See Administration, Claim, Insolvents 
CRIMINAL JURISDICTION, See Supt eme Court 
CRIMINAL ACTS AND STATUTES , 

rule for interpreting I 210 fi 

Ac is repealed by 7 S. 8 G 4, c 27 and 9 G 4, c, 31. to extended tolndiu 

CROSS INTERROGATORIES, ** 2jl 

to be filed beforp examin ition of party in chief II 154 
what noti. e of to be given Id 

not to be hied afterwards without order Id * * 

copies not to be granted before publication II 157 
to be kept secrete told See Iuterraqatones 
CROW N RULES ,11 17 to 22 See- Table of Contents to Vol II 
CURl A ADVISARE VULT, continuances by, al^-jislied, II, 4] 

CURTILAGE , See Burglary, Robbery, 

CUSTODY See Defendant, Prisoner 
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CUTTING. 

with intent to commit minder I 34C* 
to m.uin, &c. L 34S 

to prevent apprehension Id 4 

machinprv I 247 , 

or removing piles, S.c of bank of riser or canal, &c. I. 219 


» 


DAM OF A FISHERY, breaking down, L 250, 

DAMAGE, 

to real or personal propei tv Iiotf punishable I 356-7 
DAMAGES, See Assessment of Damages 

court to award to defendant if judgment for Inm^and how levied I 17 
vvlien rloib of pipers to tike down d< positions Sue Appeal, Depositions 
when interest allowed in addition to h 108 
DATE , 

* how plaints and pleading to be entitled II 40 

of first writ to be indorsed on continuing writs II 96 
DAYS, 

how to be reckoned where number prescribed by rules or pnrtire II 6. 
DEATH, a 

sentence of, suspending, roi nrdiflg, and commuting I 2d, 211-12 222. 

DEBASING, current coin See com 
DEBENTURES, stealing I 212 . 

I)E BENE ESSE See Rml, Rule to Plead, Summons 

DE BONIS ASPOR TATIS , II t.f. S' e Pleas and Pleading 

DEBT, AC 1 ION OE , Ste Assessment if Damages, Gmeral hue. Jurisdiction 

Particulars of Demand , Plaint, Picas and Pleading 
DEBTS, as to sci/ing , See Execution, ^et,iitstralion ’ 

DEBTOR ANI) CREDITOR Win of ic< mints. II 110 See Reference 
DECLARATION, See AffirtMtinn ind see Preface, 

to be made bv jinnler and publisher, l 320 to .523 
and oaths bv Hindoos and 51 ilioinedans in country courts abolndicd I 402 
DECREE AND DECRETAL ORDER , 

reports as to, when to be made by Registrar II 14, 164 
forms of II l(il-2 

on bringing money into « ourt II A 25 
mode of proceeding thereon Id See Accountant General 
for mauey, to be drawn fm payment to parlies only, unless, &c. II 126 
as to periodical pivinents II 126-27 
lobe druvn up conformable to minutes bv Registrar II laC-f-9. 

when jnd on what terms inotiou to rectify minutes to be made II 159 
except m specnl injunctions, not tocontmi rentals of but, «e 11 160. 
not to bo carried out of office to be engrossed or used 11 135 
when to be entered and enrolli d 11 150-9 • 

where for infant, no execution to issui , ike until security by next friend. II Lll. 


ir hi. 

II 142. 


Pro Confesso, 

Proceedings sfter . . 

against defendant not served with subpmm who abscond? 
where defendant returns within 7 years II 1AI-- 
m case of death within 7 years, and estate sequestered. 

* ifno appearance within 6 months, decree absolute Id 
when after service or aft#detree and how defendant let in to defend. Id 
proceedings thenceforth as if no former decree I I 143 
if no appearance and application for rehearing within 7 year* Id 
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DECREE AND DECRETAL ORDER —(continued) 
Pro Confesso 


Proceedings a ft mi. 


II I4J-4 


for want of appearance where defendant served with subpoena li 1 1 
proviso if resident in Great Britain Id. S ee Bill pro corfeuia 


Nisi . «- • 

how made and served where answer and no appeal ance 
when and on wli it terms cause to he shown against II 


II 149 
HU-50 


RhHFARlNG , 

petition tor, when nnd how to he presented and what deposit made 
if no caveat 01 petition, to be em'olled, lCl Id. Sue Reheating 
To Account, II 159, 1«0 See Defendant. 

In Elcllsi asticsl Cvosls 

reports as tp, when to be made by Registrar II 173-74 
citatory to be directed CD, and served by sheriff. II 179 
DE DIE IN DIEM ,11 110 See Reference. 


II 150 


DEEDS , « _ , 

as to proof of execution of, when witnesses absent I 7,1 See Evidence 
forging, connleiteiting, aiid stealing I 228-29-32-38 See Documents 
° Oyer, Pleas and Pltading, Record, Variance 

DEFACING, current coin , Sep Coin 
DEFAULT , bee Defendant, Judgment by Default 
DEFENCE, t 

distinct grounds of. See Pit as and Plead/hq, Record, Several Pleas, Parlance 
by prisoner , 1 .182- 1 See Attorney, Advocate, Prisoner 
DEFENDANT AT LAW , , 

liot to change Ins ii ttornev without )e nr II 4 
as to pmsdictnm igniist, See Affidavit, Jurisdiction, Plaint 
not being an 1’inopian, translation of vvat to be seived 11 S 
allow ed costa of esi ess if pla vnt longer than presi nbed lorm 1 1 33 
When East India Company defendants , See that 1 itle. 

Procfss against ur bcMMoxs on Cartas , See those Titles 


Anacsi , • 

Hindoos exempted fiom, during Doorga Poojah II 9 
when beyond Lalciitti, on process fot non pavmuit of money II 10, 74, .18 
it process of contempt for non appe ranee, how discharged II it) 
on mesne process, and paitj unable to gave ball II 7 1. 

Bail , 

To Tut SiiFiun 114 5 


Bond lor jf>p< .nance 

when and how to be taken II 73, 99, 101-2 

in what sum and wliai juusdictiun clause when surety not subject I 73 
if nn ible to give, when .wrest 10 miles from Calcutta II 74,81 
how to be assigned to plaintiff II 73 

when diiec red to stand as security, phiiitiff may sisn jndgmfil II 71 
within what lime no procedwgs to be had thereou. II 75,99 * 

when proceedings tlipie^n may be stayed, il nioie than one action II 75 
when party arrested on mesne process inay be discharged on deposit in lieu of 

II 83-4-5 See Deposit of Money 

In Replevin 

how to be taken, and mode of proceeding in. II 102. 


To the Action. 

time for putting in, and how notice of to be given II. 75-6, 81, 99. 
liow to be accepted, and excepted to. II. 75-6-8. * 

when and how to justify, and produce II 

not justifying in time, new bail to be put in and whdb, and how. II. 76 
not to be changed without leave. Id. 
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DEFENDANT AT LAW —(continqfd ) ‘ 

Bail , 

To tub Action , 

when and how plaintiff roar obtain tune to inquire after. II. 7b, 77 

wheh and by whom costa of justification to be paid II. 77 

form of affidavit or affirmation Id ^ 

if day’s notice of exception not given, recognizance discharged II 7B 

if not excepted! to in time, afterwards to be of no effect Id 

when same as bail to sheriff, may be excepted to after assignment II 79 

form of bail piece Id 

how to be subscribed, and delivered to Prothonotarr II 79, 80 
when signed, plaintiff may obtain or enter rule to plead, de bene esse Id ^ 
of taking acknowledgment of II. 79 

defendant to deposit Prothonotary's fee with J udge's clerk. If so. 
though rejected, may render II. 81 r> 

for what amount liable Id 

on render rnav cause ex onertlur to be en'ered Id 

no get fa against unless 8 days between teste and return of co Sa II 82. 
leste of act fu not before return of ea sa. Id 
no judgment, against, unless 4 days between teste and return Id. 
when judgment by default may be entered against Id 

no action of debt against, unless 8 days between teste and return of ca so. Id. 
summons against, how to be tested and returned Id 
m iv render defendant after, 13 m case of set fa Id. 

Prothonotary to enter all renders, &< Id 
no advocate, officer, fre to be II S'. . 

if put in, except for rendering, a nulTitv Id ‘ 

When Dlfendam in Custody , 
bow to be put 111 II 80-1 

habeas corpus to bring up uol to issue without affidavit of notice II 81, 

* names of, to be entered by I’rotiionotary Id 
Render nr , 

inav be before return of sci^fa 1 1 82 
alter summons, when may be as 111 case of set fa Id 
Ai’PCVRANcf nr, in person , •* 

where to enter bis name and residence and service of rules, Ac upon. II. 3 . 
may be lieaul 111 person and how Id 
bv attorney 011] v where 1 0 um. 1 l not procurable Id 

ApPEaHAM F AFTER SUMMONS , 

when if defendant in Calcutta or within 10 miles, or beyond I 11 If. 51, 96. 
if rule to plead entered when 1 nmmon appearance to be filed fl 51. 
if not on retiiqp, c ipias of < ontempt may* issue and bailable J. 14 
by party arrested on contempt for want of II 10 
if not, on return non est inventus, sequestration and proclamation I 16. 
if he fail,Cause to be heard exparte I 16 
Am n Capias ad resiondendum , See ante, Bail And see Deposit of Money. 

Bv BAIL, 

to writ of scire facias II 82 

Where proceedings auainst by capias , 

may be stayed on payment of debt and costs in 4 days IT 98. 

costs to be taxed ami if one-sixth disallowed, attorney to pay costs. Id. 
time within which he muss put in special bail. 11.99. See ants flm. 
Admission or Documents , See Documents. 

1’lf.a*ano Rejoinder , See Pleas and Pleading, 
may plead as advised I 

when, to plead, W rulo entered, if not, when II. 51, 
when after rule to plead, &c served. II. 52. 
when after oyer granted. Id. 
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DEFENDANT AT LAW — ( continued ) • 

Flea and Rejoinder , 

when to plead after particulars given II 52. 
when after bail piece tiled II. 80 

if ^le entered after bail piece signed and before filed. Id See Judg- 
ment uk default, post, and See Pitas and Pleading 

Set Off, 

particulars or statement of, to be filed with II 53 

if filed without, no costs allowed to him in order for Id 
to be annexed to record II 54 


Demurrer II 68 See that Title 


Rule to aeply , &c 

. when be may issue and serve 1 1. 51 

if no proceedgiga had for four terms Id 

Non Pros , 

Judgment of, 

when may be signed after rule tcfaeply, &c. If. 51 

when after rule to discontinue and costs not paid Id 
when if no proceedings lud for 4 terms Id 
if plaintiff neglect to proceed for 2 terms II 80 
Judgment as in case of non-suit , 

when if plaintiff neglects to try, defendant may obtain, unless, &c II 92 
and if plaintiff again neglect, ffien to pass 1 1 92-3 Sec Costs 
Nollp prosequi , 

where entered, be shall be entitled to costs unless otherwise ordered II 106. 
Judgment aciainst, by default,, « 

when it may he signed for want of plea, &c 1152 
in debt except on bond, &c not until damages assessed Id. 
when Frothonotaiy to compute II 53 

when finnl judgment signed thereafter Id. 
when may be signed against for double pleading. IT 54. 

Payment oi Money into Court , See Plea s and Pleading 

if issue on plea of, found for, entitled to uidgmtnt unless, 8ic II 56 

on plea of tender to deposit nionev, anil when entitled to costs on Id See 

Deposit of thoney, Payment of Money inti Court 

Immediate Execution , 

when if verdict for, or plaintiff become nonsuit, &c II 89, 90-1 
Motion for new trial, &c , 

when may move for new tnal, or inquiry, or in arrest of judgment, &c II 91 
In ejectment , See that Title 
Where Executor on Administrator plaintiff , 

entitled to costs when he succeeds, unless otherwise ordered • II 104 
In custody, proceedings against, and by , 

when plaintitT may file appearance for and proceedings thereafter II 86 
when may be discharged after plea on hling common bail If. 87 

when and how after judgment, if not charged m execution Id 
warrant to confess, how to be taken from II 104 
Where Hindoo on Mahomedan woman , 

no capias against, (except for contempt) without affidavit, &c II 100-1 

no ca sa against, unless affidavit of necessity and judge’s order Id 
Notice of Motion ; Orders Nisi , Setting aside proceedings See those Title* I 
DEFENDANT IN EQUITY , 


Process to compel appearance , 
court to issue I. 20 

not until bill filed. II. 166 ^ 

Bubpmna, attachment, wnt of proclamation, &c Id 
where more than one, all to be in one subpmna, Id, 
bow to be served. II. 167. 
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Defendant in equity — ( continued ) 

1’rooss 10 niMFFi ArriAin'ici 

when igainst natnei, sub.t imp in native 1 mgnage to be Indorsed Id 
living in ( ale utt\ or within ten miles, return lble iromediatt Iy II 107 
where return ible iminedi itciv, pror ess of contempt, when togfcssua. Id 
when sheriff may dim barge on bad II 10 See Contempt, post, 

Appfaranci, , 

when to he entered where defendant in Calcutta or beyond II 167 
liny thereupon give notice that he does not require office copy bill II ]fi4 
Annwfr , See Demuntr , Iteplicntian 

to be lone ise and not uguineiit.ili\e, &c and signed by counsel II 13 1 
to be hied with sworn clerk Jtl 

before put in to lull lor disi overv of lost, deed, what affidivit required II 1J8 
in istei's eh nge for ittend into to swear II 1J4 

when coiilompt for vvint of, disdiirgttl, and answer insufficient, where process 

may be tak< n up 1 1 I JO Sec Hill pro corfesso 
no commission to tike, after i ontempt* run through, without leave. II 145 
role for leading at hearings It 148 

when submits to act ount, defendant rnay apply fol deeretil order. II. 159. 

when sep trite hied by saint* solicitor (or two defendants II 194 

amendment nl, after exceptions JI 119, 

further md supplemental answers when to be filed II 139 

entitled to costs, ivlieip complainant pAyes no more than admitted 11.157. 

TlMC ion ANSWFR1NI. OH 1)1 MURIUM. , 

wli it in town cansas oi within 1(H) miles of Cdeulti II 138 
in timnlry causes md within 100 utiles, whit Id 
what if at a greater dnt.iiue Id 
to run hom sen u e of subpo in Id 

bow and when furtliei time lobe ipplicd for, and bow granted II 138-9 
wh.it dter miendment of lull other thin in trifling errors II 137 
Kurin ions roANswiR, See lint Title 

notice to be gueii to, ol i options filed II 119 

in thud answei lusulhut nifto hi examined on intn rogatories, &c. II 120 
Incovuvit m 

when simp (list lniged on payment of iosK, and answer insufficient II J39. 
inodes of taking lull pro coufesso against II 110 to 145 

when m custocli II 145 See Hit l pro confesso, Decree pro confess*) 
IJrwutinFR , 

to gi\e notice to plaintiff of having filed II 110 See Darurrer, 

Si 1 1 iai 1 1 1 is 

to gi\e notice on tilling II 116 

Itl 1 LICATlOb , 

when may mine to dismiss lull for w int of II 147 
wilder ver.il defendants Id 

UlJOINIIMl w 

when and Imw to rejoin or complainaut may add and proceed IT 147 
Inti iuiooAroiuj s , 

when may be rolled to file II 151 

when if not filed, plaintiff miy enier rule for publication Id Sec Publication. 
when in iy dismiss bill foi pluntifTs neglect m filling il 151-52. 

Evidence and Examination of Witufsses | See those 'Titles 
when may dismiss bdlfor not proceeding to examine. II 152, 

Pro Confesso , Spc Bill, Decree 
SlttTni down Cause , _ 

when lie may set down in oclault of plaintiff. II 1 18. 

Dfcrfi Nisi , See that Title 

To BII.L FOR ACCOUNT | 

alter answer submitting, may dismiss, or apply for decretal order II 159 
also where cause set down for hearing and plaintiff makes default. II 160. 
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DEFENDANT IN ECCLESIASTICAL CAUSES, 

Al PEARANCE DY , 

to citations when II. 17*) 

if not entered and party served, how to proceed Id 
how if party absent li unself to avoid service Id 
In admiralty r uses 1 31 See A dmirally Jurisdiction 
DEFENDANT IN CRIMINAL PROCEEDINGS ( 

where charged with offences under slat ,U(r 3, c 52 I 71 
when punishable on summary conviction, See Justice of the Peace 
when may be admitted to bail by Justice of the Peace. See Unit Tide 
Where nr certiorari II. li) See that Title 
Before and at Sessions, 

may deposit money in lieu of bail II 18 
in custody, or surrending, A'c when may insist on trial. II 20 
phsuner on any process t ' be considered m custody Id 
in custody or lield to bail 20 davs bptoie, when to plead, firr Id 
not in custody nor held to bail 2(j,davK before, but alterwanls committed Id 
not in custody nor held to bail but intending to come in 11 21 
liow to proceed where held to bill to .yipeur at Id 
having traversed, when tu give notuc of trial and cuter traverse II 21 
may apply to put off tied, and how Ii 21-2. 
and tor tune to plead or d< mur 1 1 22 
when for a special jury and proceedings thei eon. II 28 
DE INJURIA , See Pleas and Pleading 

DELAY, See Defendant, Non Pi ob, Notice of Trial, Replication 

in putting in answer, &c. when and how to hi ai counted for II 14"> 
DELIVERY OF POSSESSION, order for il 10S 172a. See Assutance, Writ of 
DEMAND , # 

p n tu ulars of II 10 See that TiUe 
of plea, when defendant to plead without II ">l 
ol particulars bv either partv, when be is to plead allci II 52 
ol p.uticulirs of set oft II 5,3-1 
of joinder in demurrer II 69 lfc 

DEMISE , See fjectment 
DFMURllEU , 

At Law, 

to be signed by counsel 1 1 GS 

to shew m margin some mailer uf law intended to be irgued Id 
form of 1 1 70 

of | 0 inder Id 

in ed not be signed bv counsel, II GO, 

Time for filinc , ami Joindi h, 

when if rule entered, or after serv ice of i ole II 51 
when deiendant mav sign judgment ol non puts for nmi-joindej a Id 
no rule to join reepured, but demand II 60 f 

Argument, 

when and how pi irtititf to deliver copies uf demiinei booh to Judges II GO 
on default by either, the oilier may dclivu, and entitled to costs uf Id 
on wliatdavs to be litaul IJ 15 

In F.quity. 

to be special, concwe and not argumpntntlie 11134 HG 
to be signed bv counsel, and (lied with sworn%lerk II 131. 
no otfu e copy to be delivered till sigi mI 11 135 
no i lose copy til! office copy paid for. Id 
when set down lor argument no amendment of bd’ fter, without costs, II. 138 
TlHF 10R F1I |Nr, 

m town and count) y causes II, 138 
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DEMURRER — ( continued ) * 

TlMfc FOR FILING 

liow and when further tune to be applied for. Id 139 
after contempt to commission of rebellion and return II 145 
Argument , 

what papers to be delivered to judges and by whom, ami when A II 165 
when notice of filing given, and when entered and set down for 11 15, 14C. 
if not entered, disallowed of course. Id 

and process issued for better answer and for costs of over ruling Id 
and special order for again Retting down Id 
ore terms aliened, but defendant to pay costs Id 

To 1NDICTMFNT, 

the court may allow time for, and when to be entered to be heard II 21-2 
DENIAL, effect of, in pleading. See Pleas ana Pleading 
DEPARTURE, in pleading, II 57 &c See Pledk and Pleading- 
DEPOSIT Oil PLEDGE , 

of goods or bill of lading, bv agent or consignee I. 413 See Consignee, Contract 
DEPOSIT OF MONEY, 

On arrest, 

on anv process 10 miles from Calcutta what to be deposited II 10 
also on process of contempt for non appearance Id 
on mesne process, what II 8,1 

sheriff to pay same to clerk of the papers Id 
Proceedings aftlr 

it defendant, perfect bail, he mav re< eive same back on motion, II 83-5-6 
it lie do not, or proceed, plaintiff mav move to have paid to linn Id 
and may file common bail for defendant Id 
sum paid for costs subject to reduction on taxation Id 
when advance allowed, same also to be paid into Court II 85 
When it hfvwns in touni in iii u of bail , 
where defendant discharged upon II 8t-5 

when arrested and gives bail or remains in custody Id 
must file common bail witlyn lime required for perfecting bail. Id 
in default plaintiff may file common bill and proceed. Id 
On JllDGrflNT T11ERF AFTER , • 

if for plaintiff, entitled to receive deposit, &c II 81 5. 

if for defendant or action discontinued, Ac , deposit repaid to him II 85 

DEPOSITIONS , 

in actions generally I 1J See Appeal, Mandamu I. 
taken bv Justices of the Peace I 202-3, 370 See that Title 
persons held to bail on ommitted, when entitled to copies of 1 384 
may be inspected on trial II 388 

attorney entitled to take copies of such only as required II II 
take under a commission on reference before master If 112 
oflu e i opy <%d close copy how to be issued and made II 185 
taken in another cause II 157 See Evidence, Examination of Witnesses 
DEPUTY-GOVERNOR OF BENGAL, 

mav be appointed by Gov Genl. in council and when I 288 
DEPU l'Y -SH ERI FF , See Sheriff 

to attend court daily when sitting II 2 

when and where to fix up note of his name, office and residence II. 3. 
DESCENT , See Birth, Place of, * 

1 no person by reason of, disabled from holding office I 295, 325 

• nor exempted from jurisdiction of certain Company's courts. I 327. 

nor from revenusRourts, as to arrears of rent 1 363. 
nor from MoonsifPs courts m civil proceedings Id 
as to inheritance by. 1. 394. See British Subjects, Birth Place, 

Inheritance. 



*T«II 


INDEX 


DESERTING SUIT Sec Bill /or an Account 
DESERTION I 127 

DESTROYING, manufacture, Bic ship or cargo, ret ords, wills, &e See rp S p Pc t n e Tales 
DESTRUCTIVE MATTER, throwing, to burn, Kx J 21!) 

DEVIATION , See Pleas and Pleading 

DEVISE, terms f ad effect of, in wills I 338-9-40 See IVtlls 

DIE WITHOUT ISSUE, 

and die without leaving issue, meaning of words I .136 
DIOCESES OF C \LCUTTA, MADRAS AN D BOMI5AY Sec Bishop, Btshgpricks, 
DILATORY PLEA , II. 56 See Picas and Pleading 
DIRECTORS, of East India Company, See that Title 
of Rank of Bengal , See that Title 
DISCHARGE See Charge and Discharge 
DISCHARGE OF DEFENDANT , See that Title 
of ImoivENi , t* See that Title. 

DISCONTINUE , See Deserting Suit 

on what terms plaintiff entitled to, jfter plea pleaded. II 51 
DISMISSION, See Bill 

DISTINCT GROUNDS OF ACTION, OR DEFENCE , See Plaint, Pleas and Pleading, 

Several Counts or Pleas . 

DISTRESS , 

fok arrears of BFBT , See Insolvents 

avowries for See Pleas and Pltfiditig. 

goods taken by, l eplevmblc asm England and proceedings. II 102 
Ton arrears of assessment , See that Title 
Fines by Magistrates when mav be levied bv I 261 
DISTlllBUTl VELY , ' ' ' , 

pleas when to be so taken II 67 Sec Pleas and Pleading 
DIVIDEND ON COMPANY'S S TOCK , 

what to be, and by whit payments tn Great Britain I 261 
to be subject to redemption by Parliament, when and how I 265 
redemption of, when dem.uidable by Company Id 
on security fund of Company I 265-6 i 

to be paid out of revenues in preferem e to other (barges I 267 
DIVIDENDS OF BANK OF BENGAL , Seeth.it i'itle 
DIVIDENDS OF INSOLVENT ESTATES Sue Insolvents 
DIVORCE, See Bills of Divorce * 

DOCKETTlNG, judgments II 91-2 

HOCKS stealing goods irome II 235 # 

DOCUMENTS, admission of , 

when and how to be required, &< ind proredings thereon JI ‘ 7 0-l-2 
form of notice for admission of II 71 Sec Books Reference 
DOGS, stealing ’I 238 
DOORti A POO J AH , If. 9 
DOUBLE COSTS , See Master, Reference 
DOUBLE PLEADING , See Plea and Pleading. 

DOWER , 

act amending the law of I .190 
DRILLING, current coin , See Cow 
DROWNING , Si e Attempt. 

DWELLING HOUSE, Sep diode place of # 

breaking into and stealing in or stealing in, Sec \Vith menaces, &c. 1. 234,252. 

stealing metal fence of. I. 239. 

riotously destroying I 217 

breaking into, to destroy manufacture, Id. K J 

setting fire to I 246, 355. 

the term how to be construed. I 360 See Burglary . 
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EASEMENT , plea of II 45 See Pleas and Pleading 
EAST INDIA COMPANY, 

in what actions subject to jurisdiction of Supreme Court. I 9, W, 264. 
by what name to be now called and sued 1 304, 
persons in tlicir service w lieu subject to I 9 10,21-4,32,43. 
mode of proceeding in u tions by and against I It to 20. 

|)L1S As in civil and military service not ro accept presents, &c I 47-S 
entitled to foifeitures under usury laws I 40, 50 See Usury 
not to compound sentences of courts, &c I 50 70 See Mandamus. 
when nativi s in service of, to be registered and where I 63-4. 
to what period to hold territories in indin I 260-61 
pioperty of, how and for w hat purposes to be held# Id 
as to privileges, trade, debt, &c I 2C1 et seq 305 
dividend, stock, tic I 164 # 

Uojrd of Controul I 268 et seq Sec that Title 

Directors and Court of Directors of I 270 et seq 283 et seq 

the crown may remove iny of their officers, civil or military. 1 290. 

their power to lemove preserved Id 
p drotiage of direclois I 292, 301-2-3 
nomination of writers to College at Hailqybury I 301-2-3 
prolessors at I 303 

all powers of, except patronage, subject Jo control of the board Id 
ai counts when to be laid before pailiam nt 1 305 

may suspend piesidency of Agr.., aniftis to Governor ofN W Provinces I 
315-10 See Government, Governor General and Council 

h\ST INDIPS, See India 

1 CC I, ESI \S 1TC \I, CAUSES - 

to hi set down and heard in term or sittings, unless, &c llPl 73 

what to be slvled c ourl davs Id 
proceedings 111, generally JI 178 to 181 
set urtty for costs discretionary 111 .ill cases II 181 

in cases not provided for, praiiice ot London to prevail T 26 II 181 See 

Impuyiiant , Promovent 

E( ( EES 1 4 ST CAL JURISDICTION of SUPREME COURT, See Supreme Court 
1 t C LKSIASl' C \L REGISTRAR, Sec Iltyislrar 

1 1 f LEhlASTICAL IUjLES , 11 173 to 185a See Table of Contents to Vol II 
l.irhfTS See Execution 
LUX I'M ENT, 

c isnal c jei tor who, and how judgment to be eutered against hig>, &c II 93-1. 
110 ifhdav it of jnrsdution required, as to linn II 95 
no judgment against him without cause heard, and proof of title Id 
lianslition o( 0>tices when to be delivered to tenant Id. 

bow ten int m possession to take defence 93-1 
Jeiendant to admit possession by luiriscll or tenant II 95 
if as landlord, to submit tojunsdictiun Id 
on judgment lor plaintiff, wliaL writs of execution may issue II 99 
KMBFZ/LEMENT , 

by insolvent or others I 196 
by clerks and servants I 239-10 
by agents I 210-1 

• not to affect trustees or mortgages Id 

nor to restrain banker Xc from receiving monies due on securities Id 
nor from disposing of securities on which they have lien, &c I 242. 
ENDORSEMENT , on process, record, See. See Bat table process. Capias, Contempt, 

Execution, Record, Sheriff, Subpoena 
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Y NDORKEMENT (continued ) 

or memorandum of payment on bill, note, Ar I 426 
ENGAGEMENTS , 

Act rendering memorandum in writing necessary to validity of I, 423 
ENLARGING RULES, 

rules mat not brought on in term, expire with it, unless revived, Ac II 12 
ENTITLING PLEADINGS ,See Plaint, Plea a and Pleading . 

F.NTRI ES ,Sce Continuances, Judgment Roll. 

1 NTRY OF CAUSES, &c See Hearing ■ 

for trial, or special aTgumcut, or inquiry of damages II 15, 88-9, 105 
of demuirera, sppcial pie is, and caaeits for argument II 15, 09, 88 140, 105 
of equity c uises forbearing II 117-8 bee Appearance, Inquiry of Damages 
1 NTRY OF SATISFACTION, See Infants. 

( GIJLTY JURISDICTION OF SUPREME COURT , See Supreme Court 
EQU ITY REGIS l’R\R , Sec Registrar 

1 CJUITY IU r Ll S, II 107 to 1725 See Tahle ofContents to Vol II 

1 It 11 OR wilts ol, when issuable by Snpfrme Court I 25 

LS( \Ph II 05 See Pleas and Pleading, Transportation 

I s F \TE P \ PER , See Insolvents 

1 S I’A'I E l!L \L , See Assets, Execution, Inheritance 

ES'L \TE 'TAIL , dense of I 310 See If til 

l S rOPPLL , II 5(1 See Pleas and Pleading 

I UROFFAN SUBJECTS , 1 278 Set British Subjects 

EM1)EN(L, 

of i< (s of Gin eminent of Intli i, wbafSufficient I 319 
ittested < upv of declaration, to be esidetU’e against printer, Ar I 322 
spei ul in itti r may be given in, w here general issue allowed by st ltute II 08 
In Si it-, in Em iry , 

Intlwmu ATorn s , 

to he signqAbv counsel II T 55 

list alii reih.ind furllier form II 156 

( toss, w hen to lie bled II 154 , 

additional, when not to be filed without le^ie on notice II 153 

V lien eomplaiuant to hie or set down cause,, lull, Ac II 1 51-2 

« rmsequeiues of default Id 

when i omplain mt mav rule defend mt to hie II 151 
if defend int lads, Ar how publication may pass Id 
Examination oi 1\ iTNEssrs , 

when coinpliuiant to proceed to, or take out commission II 152-1 
no cx.unin ition witliout notice to advene part v, Ac II 153 
mode prescribed for the examination of witin sses II 15,5-1 
• depositions to be taken m the first person II 155 
mode of compelling witnesses subpoenaed to attend, A’( II 154 * 

witness not to he re-examined to same Tarts, nor after puJfTcxtion, II 151 
witness not to he examined tomvaljdate credit, ex< opt, &c I 155 
how ippliration fortune to examine to be made II 157 
w lien and how depositions taken in another cause, may be used Id 
ashen ( otnplainant proves no more than answer admits Id 
on bill for account what aptnesses to be examined II, 157-8 
if more, attorney to pay costs Id 
where ex munition to competency desired after publication Id 
in supplemental suits no examination to points m issue before II 138 
Jn Ern lsi^stical, Causes, , 

depositions to he taken by the Registrar II I8J 

when exhibit- pleaded and admitted, proctor to confess or deny. II 181 
In Actions at Law, t 

Witnesses , 

how to be summoned. 1, 12. See Subpana, 
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I VIDENCE — ( continued ) 

Is Actions at Law , 

Witnesses , 

their expenses to lie paid, and consequents of non payment I 12 
quakers to affirm, others to be sworn as most binding on th®r conscieni cs I 

12,13 But now, gee AjJirmatiOT^.xnd Declaration 
refusing to op sworn or affirm, a conti mpt Id 

evidence of, tobe reduced into writing Id. And see Appeal, Deposition 
Competency of , 

not affected by conviction of any offence I 214,33 
Interested , 

wdien and how competent 1 108 
Admission of documi ms II 70 See that Title 
In Criminal Proceedings , * 

WlTNFSSF S , 

court empowered to summon ind swcar # I 23 
party whose name is forged, competent I 21.1 
competency of, not affected by conviction of any offence T 211, 331 
In Admiralty PnocErniNcs , I .SI 
Under Mandamus, See that Title 
On Indictments, Ac 

irom King’s llenrh to Supreme Court, ^hf n and how fo be taken. I. 55 
when directed to Governor General aid Council I 56 

In act ioss OR SUITS, 

from courts at Westminster to r o irts m India I 57-8, 253a 
not to be evide nee m capital cases Autpt in 1’irli iment. I 58 
Under Chancet ton's on Sin vkek’s Wai rant , 

lor examination of witnesses in India, m proceedings in Purl ament 1 57 
On Divorce Hili s , I 121 

proceedings thereon I 122-3 " 

duplicate warrant may be ti msmitted I 122 
On Complaint against Acts of Governor Glni kai in Council , 

when witnesses may be compelled to ippi u uni be examined I Gl-2 
when order may be guen n>, by persons impleaded for acts done under I 60 
Befouf Justices of tiif I’c ace, 

when to be bound over to prosecute, or give evidence at Sessions 1 202-3, 37‘h 
informations and recognisances to be sent up Id 
W ITNESSES GrNfcnALLY , 

Attesting Bonds and I)ii,ds, 

in India, signature liovv proved in Cheat Britain md e coin cr so I 7J 
Wiles , 

number of witnesses neccss.uy I 135 * 

incompeteiicy of, not to affect I 5J0 See Wills 
Commission ini>f akinu. Sup Commission, 

In apfeat aull Cam s , Sen Appeal, Depositions 
In iiie Insoivlni Court , See Insolvents 

EXAMINATION OF WITNESSES in proceedings in Parliament Sec list Title 
EXAMINATION OF PARTY II 118-10,160 

after third answer insufficient II 120 See Exception, Reference 
EXAMINATION OF PRISONERS , 

by Justices to be returned to Supreme Court or Quarter Sessions I 202-3, 370 
EXAMINER IN EQUITY, 

to employ persons of integrity to be sworn to secrecy II 1 52. 
now to conduct examinat^p of witnesses II 153*1 

not to examine without notice to adverse party II. 153. 

Ins duty thereon Id 

to take depositions in first person II 155, 

witness not to be re-examined to game facts, nor after publication, II. 133, 
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EXAMINER IN EQUITY ,-'<c*nUn\ud ) 

not to examine to credit, without objections and order II 155. 
when objections to be filed with, on examination to competency II 158, 
rules for conduct of witnesses to be affixed in bis office II 155 
when may gyant copies of interrogatories and same to be secret 11 157 
to whom g|ay grant copigp of exhibits I 158 

not to be shewn to opposite party, &c without order Id. 

EXAMINER OF INSOLVENT DEBTORS COURT, See Insolvent) 

f XCEPTING TO BAIL . See Defendant 

EXCEPTIONS TO ANSWER, PLEADINGS, &c See Objections. 

Generally , 

for scandal or insufficiency to be referred to master. II. 118. 
costs where objections not filed II 117. 
to report nunc pro tunc If 

to examinations in master’s offic e how filed and his decision final II 119. 
tune for excepting to pleadings, wliat 11.118 
no order for deliv enng nunc pro tunc II 119 
master’s report on, when final, unless, Ac Id 

master may expunge scandal, Ac without order and tax costs II 119 
when report on insufficiency, Ac to be obtained II 121 
master to require and minute points of pleading, &e relied on II 122 
lorni, when he certifies exceptions to Jus report proper to Le heard by court Id 
To Answer , 

with whom to be filed II 118 Hut see also II 134. 
time for exceptmg to answer wh it II 11 9 

when plaintiff to reply, it satisfied of invalidity of, or amendment made Id 

if defendant fail, or put in 2nd insufficient answer Id 

what costs if 1st found insufficient and 2nd also, to same points II 120 

it third insufficient what costs, and other proceeding-. Id 

w lien if second or third, not referred, to be deemed sufficient. Id 

if referred, exceptions to he stated in the order Id 

it found insufficient, master to fix lime for further answ ei, Ac, Id 

■I sufficient, from what time deemed so Id * 

on submission, insufficient fiom that date Id , 

when insufficiency alledged, answer deemed sufficient from abandonment Id 
defendant allowed office copy exceptions and to charge close copy II 121 
what copies to be used by parlies before master II 121-2 
what proceedings to be left with master and when Id See Reference 
EXCEPTIONS TO MASTER’S REPORT, 
to be signed by counsel II 134 • 

to be concise and not argumentative, &c Id 
4 no office copy to be issued till signed II 135 

no close copy made till office copy paid fur Td 
on the ground of accounts having been referred to accountant If \ 112 
on accounts, not permitted, unless, &cc or master certify, Ac II 113. j 
on warrant to settle report, objections to be brought m II 117 
where allowed, without previous objections, party excepting to pay costs Id 
if admitted nunc pro tunc where money reported due Id 

llfcARINO 

when to be heard II 15 

what papers to be delivered to Judges at, and by whom II 165 
to report for scandal, ok' insufficiency, lo what aigument to be confined. II 166 
libHEAHINQ , , 

petition for, within what time and how to be preserved. II. 150. 
what papere to be delivered to Judges on II 165. 

LXCEPTIONS IN ECCLESIASTICAL CAUSES, 
to be signed by counsel, and form of II. 170, 
when to be put in to libel. II, 1 80. 
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EXCEPTIONS IN ECCLESIASTICAL CAUSES , -(continued) 
when opposite party to take further step, after IJ 180 
EXCHEQUER COURT OF , See Fines * 

EXECUTION, WRIT OP, AT LAW , 

Generally , 

for what, and what thereby to be seized, delivered or lev led •! 1,3 

whenyf/fl and ca ga nt simp time J II 

when two wnts of, not to be issued it same time, exropt, &e IT 09, 
writs of, when to be* issued after judgment signed 11 91 

not after year and dav without »ci j II 9.1 
to be marked with real debt due II 100 See Poundage 
if duly issued, how miy be renewed. II O.t Set' Scire Facias 
not to issue aftt r year md dav, unless, Xi without get fa Id 
to be marked with real debt, before delivered to sheriff II 100 
pound ige thereon Id * • 

to issue after principal, At computed unless, &.e If 53 
immediate, when court may indorse n*ler foi, on record II 89, 90, 91 
when it may be st ly eel II 91 

debts seized, how t* be paid, interlouitorv oiders I II, 17 

in exparte cases, where judgment tor plaintiff I 17 

when for defendant to levy costs, expem es of sequestration, &r Id 

Zenanas not to be entered except on aifulivit ami special order II 8, 

when defend nit not rharged in, nnwhe ilisi barged and how II 87 

no one but an attorney to se irch offices for wnL II 101 

ClTIAS AD SVIISrACILNllUM , 

when miy be issued with wnt ufjmcsession II 99 
unless returned non cat tnctnlut n fa not to be issued Id 
not against a nnhomed in or hindoo worn in, unless, A i II 100- 1 

when to be retui n ible in actions tig unst bad II 82 
1'iLiii Faciis , 

not to be issued i fter ca sa , unless, &c If 99 100 
fl \rnii pictas posm ssioni w , I 18 II 99 
VrMiiTioM rxroNAs T 1*17 II 100 
, W in in 1', ast India Company pauiics. 

Win x Pl \INTirFS, • ^ 

'where judgment fin them, to lei v costs, expenccs of sequestration, &c I 20 
if judgment against them, costs to be levied as in other cases 1 19, 20 
Worn Ditfndixts, 

if judgment sgnnst them, after appearance, debt and costs how levied I 19 , 
if they do not appear, to issue, to sell effects sequestered I 20 
WiiFnr Intust Plainupi , 

not to issu" till sec ui ity given to account II 131 See Infants 
I XECU’I ION OF DECREE , 

wlieic ndaut cuuiplainant not to issue until security given, &c II m 
w See Infanta , and See Bill pro confeasn. Decree md Decretal order 
writ of, of an order for delivery of possession IJ 1(>8, 172n. 

EXECUTION OF SENTENCE , 

court may suspend or rejirieve, &c md proceedings I 21 211-12-22. 
EXEC*rOJJS, See Administration, Jurtdictton. 

affidavit to be made by, in support of ajiplication for probate II 17-1 
their accounts may be allowed or rejected bv Sujirenic Court I 26 
appearing after administration granted, inay take out probate. Sic I, 27 
allornies of, where absent, when entitled to ad iniiiistrition. I 114-15 
• when attorney of applies, how will and power to be verified. II 177 
neglecting to hlc accou4ftv, citation to be issued by Registrar II 178. 
when and how accounts filed by, to be transmitted to England II. 183. 
rn-i y sell real estate to pay debts I 153 

in actions for debt, to be charged with full valine thereof, Id, 
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EXECUTORS (continued.') • 

real estate luble to sequestration and execution. I 153, 
convey inres heretofore executed, confirmed Id 
1o be admitted as witnesses to prove execution of wills I. 337 
devise to, to pass the fee, unless term given I 340 

in actions Ip, and against, their character not in issue unless denied. II. 57 
m actions bv, liable to costs, unless otherwise ordered II. 105. 

V \ ECU TORY CONTRACTS 1 427. 

EXHIBITS , Sep Appeal 

on trials, by whom to be lead and marked, &e IT 12. 

In® ns in Equity , 

< op i es of, not to be delivered out except, &c II 158 See Examiner 
In Ecu rsi \sticai Causi s , * . 

when pleuled and admitted, adverse proctor to confess or deny, &c II 181 
rXONERErUR See Defendant Title Bui 
E \ PARTE t \USE , 

hearing of I 13,16,17 «■ 

when East India Company defendants I 19,20 

jurisdiction to In pioved, s ecus il defended anil no notice to dispute IT 8b 
1 \ PARTE DECREE , See Decree 

EXPAR IT', proceedings before the mastei II 15-16 See Reference 
1APENCES , 

of witnesses , Sec Evidence r 

ot executing process ten miles from Calcutta, See Advance, 

1 \PCOSI VE SUBSTANCES . 

sending mill intent to do bodily harm J 340 


E VC TO II, See Agent, Consignee, Contract 

act commonly called “ the Factors Art ” I 413 el 8eq 
1 VC TORY OF FORI’ WILLIAM , See Supreme Court 
PVI.SF, LIGHTS, exhibiting I 248 355 
rVI.SK PRETENCES , J 213 
F VRMERS OP L AND , I 0.1 See Juusdiction r 

J’LES , See Attorney, Officers, Sftcml Jury, Taxation of Costa * 

no Oliver or altoriu y to n eeive other til, in established by Tables II 187, 208 
where no fee prouded, how to proceed Id 
of counsel lo no regulated as nearly as m ly be by practice in England II. 19 5 
I ELS, TABLE OF. 

Ot Supreme Court IT 21 J et seq 

how to he settled and viried, and confirmed I 8, 9 
4k when to be presented to Court bv Registrar and l’rothonotary yearly II 187 
” if xlterations required ivhat to be done Id 

Of Vicf Admiralty CouRr 11.242 ( ' 

to be settled by tile Crown 1 255 
Of Court for Rflifi of Insolvent Debtors , II 249 et seq 
to be settled by Supreme Court I 157. 

H.LOM ; 

jurisdiction of Supreme Court over. See Supreme Court 

of Quarter Sessions over , See Courts of Justice 
of Justices of the Peace in See Justices of the Peace. 
where person under sentence for, (o- dieted of another sentence, I. 209. 
punishment for subsequent offence. Id. * 

formoi indictment fpr 1 210 *- 

what sufhcient proof of first conviction. Id 

punishment for signing or uttering false certificate of conviction. Id, 
when judgment of death may be recorded. 1. 211. 
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l'F.LONY (confirmed.) * 

etiett of record of judgment of death I 212 
mav be commuted to transportation Id 
effect of free or conditional pardon I 213 

of punishment for, alter endured I 213-14 
< onviction of, not to render party an incompetent witness I .I# 

T.MU.ES, AUDUCTION OF, I 226 See that Title, and see G iris, Rape, 

F1,M \LES , Hindoo and Mahomedan, see those Titles, also Capias, Zenana . 

'ENCE, metal, stealing I 239 
TAT, in bankruptcy , See Insolvents * 4 
'TJ'Jtl FACIAS See that head under Title Execution 
FINES, PENALTIES AND FORFEITURES , bee Clerk of the Crorni. 
imposed by supreme Court, reserved to crown® I 32 

satisfaction to be made to prosecutors thereout I 32 221. 
under usury laws I 49 • 

of ships and goods under 33 G 3 c 52 I 7S-9 
to be imputed for breach of Government Regulations I 51, 
recoverable in India when informations m Exchequer I 71, 
for In each of revi nuc 1 iws T 99 
011 convii tion of issault, Ac bevond Calcutta 1,101 
imposed for ofh ikos» under msolvcut act I 196-7 See Insolvent 
on Minimal y 1 oiivK turns bee Justices of the Peace Appendix 

]( tied unilei Act No Xll of 1837 , 1 .HO 
by M lgistrates, under acts of Government I 361-62 
dt hnitiini ol tc im “ Fine” I 303 'iff British Subjects 
1 IN \li JUDGMENT Sec Assessment ofJJumntjes, Defendant, Judgment 
I'TxIl AND FJSII POND, destroying, Ac I Z'j 0 
HXriilll S stealing 1239 
FLOODGATE, destroying I 219 
1 ORECLOSUR1 , See Assvsatuu , Writ of 
FOREIGN PRINCES, win FORI ION STATES, 

penalty on King's subjects trading to the East Indies, under commission or anllin- 

• nty from I 76-7. 

oflenrcs committed within femtoi u s of native pi mces 1 75 
FO REIGN SI1 1 PS , See Ships, TrMt 
I'OIIFEI TURES Sec Fines, Justices of the Peace 
MMIGEllY AND OTTERING , 

p ntc w hose name is forged a competent witness I, 213 
of deed or triiisfcr, Ac I 228 

will, bond, bill of exchange, Ac I 229 
n i eipt, wjrr mt or order for money or goods Id 
dec rc e or vec ord, &c Id 
In cnees or certificates I 231 
FORM \ P VLPEKIS , bee Paupers, 

FORMS, # 

ancl directions for plaints m certain actions II 34 to 39 
of commencement of plaint in second action after plea of non joinder I IOC d 
of affid n its to hold to bail on bills of exchange, &c I 106 
of affidavit of justification of bail II 77 

of ifhd ivit, and order for attendance of witness before arbitrator I 410 
of writ of capias II 97-8 
of bail piece II 79 
of notice to admit documents II 71-2. 
of demurrer and of joinder II 70 
of pleading, payment of moill^ into court. If 106 d 
the general issue by statute II 106 b, 
of process in Equity, II 168-9 

of order or decree on bringing money into court. II 12o 
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FORMS (continued ) ' 

of decrees and ordeTa. II 161-2 
of judgment on conviction foi simple larceny I 3/8 
of declaration, to be made by printer and publisher I 321. 
by person ceasing to be printer I 322 
by jffrson keeping a press I 323 

FORT WILLIAM IN BENGAL, PRESIDENCY OF , See Government 

Gov Geu and Council to make regulations for order and Government of I 30. 
He cares and other places to be annexed to I 03 See Supreme Court 
to be divided into two Presidem ics 1*27.3 But see Agra 
FORT ST GEORGE , Governor of 1 283 See Government and Madras 
FOWLS, See Birds 
FREEHOLD ESTATE, • 

li dilc to be sec| in stored and seized in execution See Execution, Sequestration 
in iv be sold by executor# to pay testators debts I 153 
I BLIGHT, 

i miti lets relating to, in Admirals Court T 30 * 

< ounts for on charter jiai tv II 43 See Pleas and Pleading 
FUNDS , See Accountant General, Payment of Money into and out of Court 
FURTHER DIRECTIONS , See Decree 

wild pipers to be delivered to Judges on bearing II 165 
FURTHER TIME, 10 Pclad, Answer, Ac, See Complainant, Defendant, Exceptions 

* 

G. 

Ci \MING , Bv-liw against Appendix cxxvt 
GAOL DKLIVF RY , See Sup, erne Cout t * 

GAOLER, See Defendant, Insolvent Prisoner 
G \RDEN , sti ahng metal fixtures from 1 239 
GEN1 II \L ISSUE, 

when allowed by statute, restrictions as to pleading not to extend to II f,S 
loim ul pleiding II 10b6 

OKNERU, ItULl'S, IT 1 to 15a See Tible or Cpnteijts to Vol IT 
C.EN1 It YE ami (JUYRTER SESSIONS oi thf PEACE, Sec Courts of Justice 
GENTOOS , See Hindoos, India, Inhabitants of < 
as to at turns in winch they are parties J, G.5-6 
GIFTS AND PRESENTS, I 47-8,291 II 188 See Presents. 

GIRLS , 

abusing under S and under 10 I 226 
abduction ol, under 16 Id Sec Child Stealing, Rape 
GLASS IN BUILDINGS, stealing I 239 
GOMASTAH , II. 5 See Warrant to Sue or Defend 
GOOD FRIDAY II 6 * 

GOOD HOPE, CAPE OF, limits of trade I 73 
GOODS SOLD AND DELIVERED , See Plaint, Pleas and Pleat' no 
GOODS, STEALING I 235-6 See Docks, Ship, Wharf 
GOVERNMENT, See next Title 
of India. I 276-7. 

of whom to consist and how v aranctes filled up Id 
may as- ‘mble at any plate in india I 280 
of Fort William in Bengal 1 283 to 289. 
of Fort St George I 283 to 289 
of Bombay I 283 to 219 
of Agra I 283 to 289, 315-16 
GOVERNOR-GEN ERAL AND COUNCIL , r 
to constitute the Government of India I 276. 

of whom Council to consist and how vacancies filled up, I, 27G*7. 
their salaries and when to commence, &c. I. 45»6, 291. 
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GOVERNOR-GENERAL AND COUNCIL*,-(conii«ii«rf ) 

to forego pensions, &c from Crown or Compap) , whilst in office I 292 
salary to cease on departure or resignation. # 293 
when vacancies in offices, also where no successor on the spot I 277, 285, 0 
not to accept presents or be concerned in trade I 47, 77, 291 

may order persona convicted of accepting to be sent to Higland. 1 48 
quorum of, tn council 1 279 
rule for procedure of. Id 

liow to proceed in measures affecting the pence of India. 1 279 
may assemble at any place in India I 89 
to have control over the Governments of Pr<>sideneies. I 287. 
to consider drafts of laws proposed by those Governments /if. 

Gov Genl visiting Presidencies, not to suspend powers of Governors. I 287. 
way appoint a Deputy- Governor of Fort William I 288 
also Lieut -Goveiwir of the North Western provinces l J16. 
provision for lus visiting parts of India without Council I. 288 
departure of for Europe, to be a resign.^yn f 292 
resignation in India to be by deed Id 
disobedience of orders, and breach of tiust in India I 29 i 
when nicy declare any pi ues in India open for parlies to reside in I 291 
to appoint lustui s of Peace uid Coroners for Provinces and Presidencies 1 85. 
to mitigate ami iboledi slavery as soon as pract liable I 295 

may grant sums for instruction and places of worship I 301 t 

when and how may permit importation of goods of foreign states 1 331 
to issue Law Commission I 281 See Lau Commission 
articles of war to be made hi I 2b3 
petronage in India to be regulated flv Directors I 292 
when to make estimate of vacancies m Civil Establishments I 301 
inter! st m llank of Bengd 1 "65 to 370 

mteipret ition ol Ai ts itlccting Gov Gen of India in Council, and .done I 281 
to lit Justicessof the Peace I 53 

to hold Quarter Sessions 1 53 See Quarter Sessions 
may determine appeals from Country Courts 1 68 

■ppcal from them to l^ivy Council Id 

may call Justices of llie^Vace to sit in Council and heur appeals I 83 
to determine offences committed in collecting the revenue, «c I 09 
exempt from process of Supreme Couit as to arrest, except, &c I. 35, 43-4, 
then property ma> he seejuestered 1 35, 36 
no indictment or inform ition against, except, &c Id 
not subject to jurisdiction of Supreme Court I. 60 
peisons employed by, not to be thereby subject to jurisdiction. I. 63. 
except in at tions of trespass or by agreement I 63-4 
to register uutivm^Biploved in puln id offices Id 

ollenees coinunttl^wy, to be tiled in Hie King's Bench 1 54 See Mandamus 
proteed'^s in Parliament against, as to offences in India ] 57 02 
when persons^inpleaded in Sup Court for acts done by order of I 60 

court to have jurisdiction where order, extends to British subjects I 0|-2 
when they and others under them liable to be impleaded m English Courts. Id 
sentences or judgments against, not to be released by Company I 76. 
to approve of salaries of clerks and officers^ Supreme Court I 7-8. 

and table of fees Id 40 ® 

to sppoint sheriff and how I 6 
sheriff to tike oath of office before Id 

to appoint an attorney to act on behalf of the Company I 18 
jilliey refuse the court mavyppoint I 19, 

Ait Legislative Council , 

Under former acts , 

to make regulations fo/ order and Government of presidency. I, 59 - 1 - 2-3 
tor Provincial Courts. I, 69. “ ’ 
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GO V TUN NOR-GEN FRA L AND COUNCIL Uonhnvrd) 

LJmjI it nCI il it I W I, t 8’l 

empower* <4 lo It gislatc for Intliii, except, tb 1 I 3 / 7 ^ 

to repeal laws disallowed by Court of Duet tors ! 378 
1 ivts lu lio of same force as acts of Parliament Id 
regislwrtioii unnecessary Id 

proviso is to restricting capital punishment oil European s ibjects In 
to mike laivs against illicit residence in India I 393 
and tor protei tion of the natives Id „ 

rules lor proctilnre ol, under the Act I 279 

• quorum ol, at ini clings Id 

non ( rs of l’ailiament to legisl ite for India reserveil I 280 
iiwsaiftl it gill limns to be lud before Parliament Id 
GOVERNOR IN COLNIIL oi Pom Wiiliam, Pom St GEonrr, Bomimi & Arna 

to consisl nl i Governoi ijvl three < ounullors, the# powers, salaries, and how 
i u im k s tilled up, &< 1 283 to 292, ,115-10 See Government 

GRAIN ANI) GRANARY, setting fif^to, &c 1 246-7, 350 
Git \,\D JURY bee Junes 
GRASS , setting firt lo I 250 
GROUNDS ()1< MOTION , 

wlun to In fill d 11 103 

when lilul, what i lists to be paid bv party not moving according to notice Id 
, GUARDI \N , See Infanta , 

of Infints, \ncl insane persons and estites, to be appointed by Court 1 29 
how to be appointed, duties of, and proceedings thereon II 130-3. 

GUERNSEY, See Jppeul 

H 

UABLAS CORPUS , 

to be signed by a nidge before se il a (fixed to II 7 • 

when anil wlieie may be made returmbli before a Judge II 22 
to bung up defendant me ustoilv to take bill procu?tJts»o against II 145 
HARD LABOR , I 209, 112, 3(.0 0 2 s 
11AIL1 YBIIHY COLLI GL 

nomination of students for, mil regulations I 301-2-3 
prolessors appointed to I 30,1 • 

HEARING AM) 1'RIAl. , 

Glneiiali V , 

In Tfum , 

whit motions and arguments on Monday and Thursday, and onothci days I| n. 

In Sittints , 

vvliil motions on Monday nnd Thursday, and vvh il puttier days Id 
ol i ausc or matter when delayed by atlorni y's neglo^^i osls II 11 
Iv Equity, , i n 

what notice of to be given in subpa-na to hear judgment II I is 
ivli.it papers to be delivered to J iiducs, and by vi liom and u lien 1J o9, 165 

original pie tilings ill equity not to be used at, but ofhcL copies II 11 
when plaintiff may set down cause fur 11 147 
■win n maybe set down by defendant II 148 
when and how aft# decree £ cou/esno, party inaybckeardagunstit II 112 t 
subpoena to bear judgment II 148 
Mile lor reading , nswers at Id 
how decri es mat are to be made <u, Ac II 140 
renistrvr to take down minutes, and decree^ 'o be ronfonnable II 15b 
in what time motion to rectify minutes to be in ide 1 1 159 
when ill lendant in iv apply and how, for decret d order to account Id 
when if i ause set down and plaintiff makes default. II 100 
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HLVlilNG AND TUI \ L (continued 1 . 

In hnurlY, 

Motions , See Costa 

four daysnotice to be given of spin i it inotimvi ind petitions II 1C2 
when party in contempt not to be heard, except, &c II lb ‘ 

Ari.cmint, 

hoiv limited on exceptions to report for scandal or insulliciciicy'* II 106 
A i Common Lvw, 

of causes, &c, I 11, 12, LI II 15, 69, 88, 101 
exparte I 13,16,17 II 88 
when Last India Company defen d.mls I 19, 20 
whentobe entciedfortiul or argument II 15,88,103 See Notice of Trial 
Motions; , 

for further tune to take step, notice of, to be given II 12 
E( CLl SI VS 1 1C VL Causi b , 

when to be heard II 173 

when to be sec down after publication mil ntutionrto hear sentence II 180 
if promovent neglect, nnpugnant maf, and for when Id 
li dismissed for default of prominent, on ulial terms to !»• set down II 181 
In Criminal I’uocii rings , Sec Ihjindanl tn Criminal Proceedings 
iNbiincsi Court hoe Insolvents 
HLlllLbh, abduction of I 220 
HEIRS, See Inheritance 

in actions by and agiiiust their char u t«fl not in issue, unless speuall v denied II 57 
when to be served with copy deLU e pioconfessoawl proc codings tbereon II 142 
HINDOO WOMEN; 

/enjiia of, not to be eutf red in i xci ntion of proi ess, except, Ai II 8, 9 
in proceedings ag mist, no capias In be issued, except, Ac II 100-1 
nu ca sa vgauist her, null ss, Ai Id 

HINDOOS , Set India, Inhabitant s oj 

as Lo actions in wlin li they ire parties 1 63 

exempted bom arreston civil process during the Doorgnh poojah II 9 
obju ting to -erve on juries II 26 See Affidavit, Animation 
HOMICIDE , I 22.5 + 

HOUSE , Si e Dwelling Ilnuse 
HOUSES , See Freehold Et,lai? 

titles, cl urns, or demands to, pirisdietaonol Sup Court m actions concerning. I 10 
in C di utlu to have an outer louf oi incombustible m iterials 1, 329 
HOUSE BREAKING , S eeDmelling House • 

IIY'DE, JOHN, Esu , 

appointed one ol the first Puisne Justices I 6 

I 


IDIOTS, * 

i uurl f<> appoint guardians for I 29 

i uinnutteesot eslatesof, how to pass their accounts 11 132. 

IMM EIHA TE EXECUTION , 

when it m iy issue II 89, 90 
where incpury of damages had II 91 
I MPA K LANCE, * 

entry of continuances by way of, abolished II 41 
not to affect the times of proceeding Id 
proviso as to plea puis darrein continuance Id 
IMI*EILT1NLNT MATTER, II 118, 121 See Exceptions, Reference. 
1MPEY, ELIJAH, Esq , * 

to be the first Chief Justice 1 G 

IMPRISONMENT , 1, 209, 360 See//«rcf Labour, Solitary Confinement. 
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IMPUGNANT, See Ecclesiastical Cant eg * 

in libels, &c to be averred that lie M, and how , s\ib|cct lo junsuit tion II 179 
citilion against, bow to be executed anil returnable See 1 1 179-80 See Citations 
<1 bsenting ,md return non ett&noentus, how citation vus et modis issued &c. Id 
Appe arance Bif , atxl proclamation for wont of II 179,180 
Answeii and other Pleadings, • 

form df|'and to be signed by counsel, &c II 179. 
tune for putting lu II 190. 

. after exception or other pleading wh it time to take further step Id 
may set dowh cause if prom ovrnt neglet t Id 

if libel dismissed for default ot promovent oil what terms emse restored 

• II lbl 

when exhibits pleaded in supply of proof Id 
Term PnoiMToin , II ISO 
INCOMPF I I* NCJY . See Lb, deuce 

INCONSISTENT PLEAS, K 44, note (2) See Pleas and Phadmy 
INDEBITATUS ASSU51S1T , II 57,60 See Pi aint, Pleat and Pleading 
INDIA o 

oflen ccs committed in, by Gov Gen , Ac where triable I 54 Su* Evidence 

Afandan i S. 

as to offences generally committed in, by British subjects and oil.crs S. e 

Advocate General, lint, ah Subjects, Jurmitic {ion 
ie to the actions for unlawful arresting of persons found m I 10 0-10 
British -nh'ie. is mar r.'bide m cerk in parts, without license 1 29." -'M 
mav hold land in any part ot the territories I 828 
British territories in, how long to remain under the Coin jiauy 1 2C0, 
Govemmcnt of I 276 And See (juvertimcnt 
Inhadiiants or, See Hindoos, Mahomidan g 

when subject to jurisdiction ot Supieme Court I 10, 11, 41, 63-5-fi 
when may appeal to Supreme Court m actions in Provincial Couits I 21 
as to offences committed against I 51,100-1-2 
as to transport ition of 1 108-9, .142, .!( 0 

lights uid authorities of fatlieis and inasteis oT f undies preserv cd I ( 7 
acts by law of caste in families not to hi belt 1 c rnmrial Id 
court to frame foi ms of process, &ri 4cc to suitable to their r« Iigion I G8 
when translation ol process in vern u < il.n liiiguage to lu sern d II- S, 10, 
when entering into hill bonds, Ac to submit to j til nolle tiuu, Ai If 7.» 

INDIA HOUSE, expellees ol I 275 
INDIAN PllINCES AND STAms , 

civil or military otfi. eis not lu accept preten Is, Ac from I 47r 
as to offences committed by Bntish subp'i Is in ti rnlories of I 75 
INDICTMENT, S pc. Defendant >n Criminal Proceuhnys 
to contain jtn isdiction clause II 5 

lobe filed with e.erk of ciown aud entail d by him Iff *17 
when to be prepaiod by him Id 

appeal from, Supreme Court may allow or deny 1 .14, xr 
Governor General or Council, not liable to, in Supreme Court 1 .55 13 
when found lor misdenieanoi, prosecutor to enter intom ogimanee 4.5 20 
wlu re property in partners 1 20ft 
not to abate by dilatory plea of misnomer Id 
wliat defei ts shall not vitiate after verdict or oiherwrse Id 
wlmt shall not be sufficient to stay or reverse judgment after verdict l 207 
for subsequent felony, Jorrn ol I 210. » 

distinct acts of embezzlement may be charged in I 210 
as to allegation and proof of properly embezzled Jff. 
pulling off trial of II 21. See Defendant, Pit 'oner 
when laid in King's Bench against Governor General, &e L 54-5 
1NDORSEMLN T , on process, record, Ac See liailablc Process, Capias , Contempt 

Execution, Record, Sheriff, Subpoena 
or memorandum of payment on bill, note, &c, I 426 See Contract. 



INFAMOUS CRIME, 1 233-1.353. See 'Attempt! 

INFANTS, 

court to appoint gnanliana of, and of estate I 25). 
guardian ot, how appointed and proceedings II 130 See Guardian. 
no bill to be filed for, except on affidavit and wbai Id 
where judgment or decree tor, liow to proceed *11 131 .• 

as to composition before judgment or decree, Ac II 132 
not without reporting to Accountant General Id 
on refeience as to guardian, report as to commission or salary II 133. 
when officer of the court appointed gui han II 131 

when and how on reference, master may refer accounts to accountant II 112. 
INFANCY , II 51 CO See Infant s, Pleas and Pleading 
INFORMATION , 

appeal from, Supreme Court may allow or deny I 11 

against Gov Gen or Coum il, not to be (lied lay Supreme Court I 35, 43. 
tor forfeitures under usury laws I 10 Rot see Idle Slat abolishing Usury Lam*. 
when exhibited m King's Bench agu*>l Gov Gen tc c 1 51 Sue Mandamus. 
where in Supreme Court against judn ml officers of i ountiy courts 1. 00-70 
wheie exhibited in Exchequer, fines, n < on rahle iroin piupcuj in India I 71. 
for offences against 33 Geo I c 52 I 78. 

when may be < Oulu ted by Adv Gen lor misdemeanors, &x I 98-0 10G 
to t obtain jurisdiction clause and how stated II f> 

INFORM A PAUPERIS, See Paupers , 

INHABITANTS OF CALCUTTA, 

subject lo civil and criirnn iljiuisd ctu n ut Supreme Court I 22 C5-G Sec 
Calcutta, Hindoos, lurisdtcnoit, MahomctlanS, Supreme Court. 
INHABITANTS OF INDIA, See India, Jm isdtaion, Supreme Court 
INHERITANCE, 

art amending law of I 391 See Hindoos, Ma.homtda.ns. 

INITIALS, 

will'll sufficient in proceedings, II. 10G, d 
INJUNCTION, 

wilt ot, to be signed by eyfudge befoie sealed II 7 
special, orders toi to cun uni the usual recitals as heretofore. II 1G0. 
to be movedtoi on notic p cltcept irrepirable injury, & r c JI 103 
nut ot, to delivei pussi sbion abolished II 1G8, 172, a. Stc Assistance, Writ of. 
INLAND TRADE, See British Subject 
INQUIRY OF DAMAGES , Sec Assessment of Damages 

win u to be cnteri d tor bearing and what notice ot, to be given 11. 88. 
party not pro* ceding and not countermanding m time 11 88-9 
win n no piocecduigs hid for 5 to ms, what notice access m Id. 
j uriginent when to be signed and exei ution issued II 91 
w lien i onrt may oulei immediate executron Id 
v lieu execution may be \ ,u ited or stayed, Ac Id 

when inoLiOif tor new inquiry, or in airesL of judgment, may be made. Id. 
INQUISITION , See Coroner 
INSANE PERSONS , See Idiots, Lunatics , 

INSOLVENT COURT, See next Title 
Ban is ov, II 199 to 211 
INSOLVENTS, 

alts ncLAiiNo to, I 155 254 307 317 324 

<ontin nance ol Sue 1 200 note (1) and see later State. 

Cou in run tiif Rcliei of, 

3 when established ind how styled I 155 
bclore whom and wlrtft to be held I 150, 
officers ot I 155. ' II 199 
offices ol, when to be open. II 199. 
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INSOLVENTS .---(continued ) < 

1’oWLBS OF TUB COURT GENERALLY j Set! AbSIONEE, III CHINO, PRACTICE, fOSt 

as to examining insolvent and wile, parties and witnesses, (.umtnissions, pro- 
duction of books, contempt, and costs ] 155 -G, 197 
on adjudication at instance of creditor same as if insolvent had applied 1 102. 
Practice of thiiCourt , & o * 

advocates and attormea of I 157 
Supreme Court to establish rules and regulations for Id 
dso for facilitating relief intended I 199,200 
rules and ortleis of II 199 
table of fees of II 249. 

.is to notices and costs I 1 57 

when evident e to be taken down in writing on deposit Id 
what to lie done willi deposit, if ippeal not lodged I 158 
affidavits and affirmation how to be taken I 197 
in utions against magistrates and oLbers for escapes I 198 
officers to produce proceedings gnd give copies, Ac Id 
and when to allow inspection and on what nolu e at hearing II. 200 
copies of proceedings now evidence I 199 See Adveriisiments, post 
no conveyance, Ac liable to stamp duty I 199 
one e had tile benefit of, when again entitled Lo 1 198 
Process, Orders, &c 

to run in Queen’s naincand liow $nd by whom to be made out I 199 
Aiteal from Orders , 

and proceedings thereon. I 158 
Costs , See Assignee, post. 

as to power of the court to order 1 1 r )6-' 7 
of opposing creditor proving fraud I 187 
discretionary in all cases uf effectual opposition I 187 II 20G 
of Involous opposition or motion 1 187 II 210 
where party opposing not specially called upon and opposition II 211 
IlnAiNFR, Bile of Costs , Ac , See Attorney 
Proceedings by Parties sffkino the Benefit oi c thi. Act ; 
pnsoneis when entitled to the benefit of the act I 159 
Petition in , «> 

when audlic^ to petition, either alone or jointly Id 

petitioning jointly m iy be required lo file separate petitions I 160 

lines, penalties, Ac not to be deemed debts under Ai l Id 

assignment by, to common issignee I 161 

win n and liow if the time allowed expired II 202 

bow to be signed and when to be left with examiner 1 1 201 

certificate of guoler and wh it necessary when ji.uty in custody Id 

application for leave to file Baffle how to be in idt 1 1 202-d 

when in custody and able to put assignee in jiossession of estate I' unoiiiil 

nf half Ins di bU, liow (^charged 1 los 
penalty for wrongful arrest and detainer after Id 
when not in custody and able to do so 1 159 
to put assignee in possessiofi I 1G7 

upoi assignee’s certificate, court may grant protection from arrest Id 
le.iv e to depart from Calcutta I I G8 
penalty for wrongful arrest and detainer Id. 
power to revoke such certificates Id 
when court may Ofder part of eflee’s to remain in their possession 1 166 
having had benefit of Act, not entitled ogam within 5 years, Ac I 1 L8 
Estatf Pai-er , S'- 

how lo be made out and delivered to examiner and verified. II."202. 3. 
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INSOLVENTS (continued ) 

l 1 ROC EF DINGS B\ PARTIES SEEKING Tilt UcNFril OT TUT Ad , 

Hearing , 

what notice And to whom of petitions of insolvents .ind uljiulititjon 1 17.5, 
Of Petition of Insoi vent , 

may be heard in person or li) counsel I 171 • 

when in custody may be ordered to be brought up. Id 
when at large may be summoned Id 
wife and others may be summoned and examined Id 
expences of witnesses to be tendered Id 

when affidavits of creditors receivable, mid as to interrogatories I 174-5 
cannot oppose disrlurge unless on notice, and \vh it, uid to whom IL 201 
as to claims of creditors See CnFDrrons and Dividfnds, post 
the various orders that may be made by t lie court on J 176 188 See 

AmcEiiTrstuENTs and DmIdevus, punt. 

Order of adjudication on , 
and from wliat date to take effect k, 188. 
form of, and of warrant to gaoler Id 
effecrof, if not appealed from Id • 

unless obtained on false evidence I 188-51 
IIfiiearino , . 

if discharge obtained on false evidence and proceedings thereon I IS'). 
When Tuadfrs , 3 

when and how, after assignment or adjudication, may lie discharged J 300. 
proceedings thereon Id 

« reditors tiken to assent unless ijpticc of dissent given. U .110 

to be discharged unless creditors gise notice of dissent or flat issued. Id. 

effect of order on such discharge Id 

not to operate as release of < pal tner, Xc Id 

if flat issued ellect of discharge 1 dll 

certificate of commission to have same effect as in bankruptcy in generil Id. 
if arrested or sued after such order, howto proceed I 312 
when court to mike nryirder fordischarge in case of bankruptcy, &c I 311. 
when no flat to issue on debt due before petition or adjudication in India. Id. 
if issued not to affect proceedings in India Id 
Married Women , 

mode of proceeding in such cases 1 193 
Lunatics , 

what in such cases I 194 
Emm 7/lfmlnt on Concealment, 

by them, or others of their estate I IDS. 

Schedule , 

within what (ime and flow to file schedule of estate, and form. J 172. 

how to auplv lor further lime JI 203 

may be ifed after adjudication of act of insohcncy I 173 

when time allowed expired, how ipplication for leave to file supported. II 203. 

officer to transmit and how to CouTt of Directors I 314. 

Discharge of from Custody , 

on hearing I. 176 188-9. See Hearing, ante 
to extend to sums payable by way of annuity and how I 177 
m cases of fraud, &c to be at not exceeding three years from petition. I I SG. 
may be forthwith, except as to certain debts or damages i. 187. 
ind as to them, when Id , 

1 when at future period, may be detained or arrested, &c, 1 192. 
jirm iso, if period ni^vcs without party being in custody. Id 
%-arrant to gaoler to discharge, to specify detainers. ] 188 
having had benefit, not entitled to it again for five years except, &c. 1 , 198, 
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INSOLVENTS, — ( rotiltnued ) • 

DlSCIIAm.I THOM ALL I.IAlllJUTV , 

w heir may be in respect of debts specified. I 190-1. 
tuiin of order Id 
miy be pleided ill bar I 192 
not to adeA'absont creditor not taking part I 191 
ClltUITOItS and Procfedings hy them , . 

Aci or Insolvency , 

rvlut to be deemed such and to entitle creditor to petition I lfit 
AdJI'UK ation op Insolvfncy , 
upon Hucdi petition J 1 62 

couit thereon invested with same powers an if insolvent had petitioned Id. 
proviso, that puty may petition lgunst Id 

when com t m ly order, part of efTerts to rem tin in their possession I. 1GG 
when made, couit may appoint assignee I 170 
insolvent may file schedule after I 173. 

court to cause notices to be give* 1 after and appoint diy for hearing, Id 
though no schedule Tiled and el, tun objected to, same to be beard ] 17G 
partnership crcditoi resident in India 1. 165 * 

mutual debts may be set off I 175 

and all debts pro\ cable in banki upti v may be proved on Id 

may claim though omitted in sclu dole or for less I. I7G 

by way of annuity, how to rank | 177 

absent, at making of dividend 1 185 

when assignee to make compensation to lor losses, Id 

appe trance of at hearing when to bei^'em *d a waiver of noln e II 295.. 

nut allow ed to oppose disi barge at lie iring mih ss, &.c Id 

when (o pay costs of frivolous motion or opposition to assignee II 210 

\v lien to other parties Id. 

A.ssrn\Lr ot mt Couht ; 

Common , 

to be appointed by the court I 155 
assignment to 1. IG1 , 

bl’CClAI j 

to be appointed by court and when I 170 «I 
assignment to by common assignee Id. ' 
change of assignees, and proceeding thereon I 171 
actions not to ab .te by death or reinov al, &c Id 
not aflectcd by commission of bankrupt! y I 1 G3 

but both assignees to account together and dividend to be rateable [ lot 
Sec Commission of Bannkuptcy and llivini si>, puat 
when lie may get possession of estates in Gie it Britain, He 1 166 
w hen put in possession of estate of half amount of debts I 1 59, 167-8 
general effect of assignment to I 168-9 , 

olhccs, appointments, &c it saleable, to pass to I 109 V 
if not, court may order proportion to be pud Td 
when voluntary preference by insolvent void against Id 
• ompellable to account I 171 • 

when and how to file act mints II 206. 
when to £>. 1 notice of orders on hearing I 177 
to take possession and recover estate I 178 
may redeem property, mortgaged or pit dged I 179. 
may execute powers vested in insolvent 1 181 

to sell property, subject to duecnon ol couit. Id 
to keep accounts of estates open to u editors <?■ 18 2-3 
miy be required by court to produce books, &c. 1. 18J- 

liable to attachment for disobedience. Id. 

to give notice of hearing for the pui pose of making a dividend. Id. 
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INSOLVENTS (continued ) » . 

Assignee ot the CouaT ; 

SPECIAL , 

when to reserve line third of property in making a dividend, I 184. 

« hen to apply for return of, to distribute Id 
to certify creditors absent at dividend I. 185 • 

when and how to file accounts of unci limed dividends II 207 
how to pay amount into court under order Id 

liable to make compensation far losses by misconduct, and how. I. 185. 
may apply for examination of insolvent after his discharge I 190 
w lien fines levied for offences against the act may be paid to. . 1 197 
when not to charge estate with costs, and when to pay ]I. 209 
when entitled to costs, II 210 

in Indni, where fat improperly issued lo have sole title to estate I 313. 
court may sell reputed property of insolvent, jl 178. 
proviso, as to mortgige of ship, I 179. 
may order transfer of stock to. I, 179 
proviso as to transfer and payment of dividends 1 180 
may sain turn compromise of debts, and submit to arbitiation Id. 
prosecuting and defending actions and suits, &c Id. 
and allow to join partners who have not petitioned I 180-1 
may make speci il orders as to insolvent's property 1 181-82 
may defer sale and direct management i 182 

as to allowance of interest on d trots uot bearing interest or otherwise. Id. 
may order property to he mortgaged instead of being sold. Id 
and give direction for dischatge of debts. Id 
Appointments and Officer '• 

may he ordered to pay a portion of receipts from, to assignee. I 1G9. * 

VoLUNTARl PIW VEHFNCE BY ; 

fraudulent as against assignee, and when I 169-70 
Assignments to Common and Special , 

— tu be re< urded 1 171 See Assignnee, aide . 

Adyfrtisfments and Notices , 

rules prescribed by commas to. II 201 

how proved at hearing Id See Hearing, ante 

of filing petition and adjudication, wlntand by whom to be inserted I 165 
London Gazette evidence of filing of petition and adjudication I lbb 
w hat notice and how to be gU eu to creditors of hearings I 173 
when notice to be given by assignee of orders on hearing I 177 
when of hearing for making dividends I 183 

J icTsonal sewn e of notices and orders when to be made and how II 20-1-5: 
low service bv post to be verified II 20a 
when to be bleu before hearing Id 
notice wan ed by appearance of party entitted lo Id. 

Allowance to, ‘h 

when court may order^art of effects to remain in their possession I ICC. 
when court uny order assignee to allow maintenance and what I 177. 
when liable to further impiiBonment I 192. 

Dividends , 

when notice of hearing for dividend to be given I 183 
on hearing, all parlies may attend and proceedings thereon Id 
as to diuaends to joint and separate creditors I 184 
ot absent creditors I 185 

gf creditors under insolvency and under commission I 164 
payable whether debt ui schedule or not, and whenever claim 
where one third reserves, and afterwards divided I 184 
unclaimed, accounts of, when and how to be hied II 207 
when court may order to be paid into court, Id. See Assignee, ante. 
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INSOLVENTS .—(continued) 

Act of Bankruptcy , 

wlut Accounted such, and when commission of bankrupt may be issued 1 162*." 
Commission of Bankruptcy , 
liow to issue. 1 163 

not to^ffect proceedings of insolvent court, &c Id See Assignee, Dividfm> 
when to surrender I 164 

when creditors and commissioners may sign certificate of bankrupt and effei f 

I 16) 

assignee under, not to interfere with estate in India I 103-4 

.both assignees to account together, and make dmdends rateably Id 
no Indian creditor, except Ac to vote in choice of assignee I Ifil 
London Gazette containing notice of petition filed, evidence I 166 
if fiat issued in England, discharge of insolvent how to oper,tfe I .311 
commissioner acting <jp fiat may certify discharge Id 
when if fiat issue, other than under Indian Act ] 31 1 
when no fiat to issue upon petitioning t redi tor’s dt lit Id 
when fat not to affect proceedings under insolvency previously in Tndia Id 
assignee under such fiat to have no title, but assignee in India Id 
Actions Pfnding , 

at hearing, to be discontinued, and costs after notice I 1 7S 
Disthess son Rent , 

not valid after assignment or adjudication, how landlord to rank 1 170 
Accountant Gfnlral, 1 

of Supreme Court to be^also of this II 20C 

commission of, on moneypaid in Id < 

Accountant General and Sub TiiEASunnt? , 

# vvliat per centage to charge 11 207 

rules of Sup Court for, to be taken to be rules of this court • II 208 
Examiner, 

to be appointed by court 1 166 
office hours II l‘)<) 

when petitions of prisoners to be left with for examination, Set II 201 
petition and assignment to lie executed in lifs picsence hi 
when to attend Gaol for that puiposc and Apr taking affidavits Id 
when to file petition, &c Id 

when estate paper to be left with, for examination II 202 
notices in Gazette to be published by 1 1 204 
fees of JI. 249 See Allot nirs and Offi am 
Thief Clerk , 

office hours II 109. 

all proceedings to b# filed with and copies given by I 108 II iy,o 
inspection of proceedings and on wliat nutice produced at hearings 1 l^s 
all process and ordeis to be piepared by II 109 f | j 206 

fees of II 219 See Alton lies and Officers ^ 

Messengers, # 

when notices and rules to be delivered to, and when served, &c II 201-6 
fees of II 251 

W vrrants of Attorney and Cognovits , 

void, unless filed with prothonotory, &c I 195 . 

Plrjury , 

punishment for, under Act I 196 

Fines , 

for offences under Act, how apph. ible I 197 
INSPECTION , See Documents ' 

of documents, ’Judge may give directions foe on application to admit II 71 

of books, At mastOflmay give directions forel&ewhere, than in Ins office I] 110 

INSTRUCTION, PUBLIC , I. 301. See Governor General m Council. 
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INSUFFICIENCY. II 118 See Answer, Exceptions 
INSURANCE, 11 58,61 See Plaint, Pleas and Pleading 
INTEREST, See Accountant Genet al and Sub-Treasurer 

formerly limited, to 12 per cent I 48 But see late Slat 
court may allow ou sums payable at certain time or otherwise I 401-2 
when in iddition to damages, 1 407 8 
INTERESTED WITNESS , I 408 See Evidence 
INTERLOCUTORY DECREE , See Bill for Account, Coate, Decree 
INTERLOCUTORY JUDGMENT , See Assessment of Damages, Judgment 

in debt, except on bond, &c.to be signed and damages assessed or computed IJ ,52 
INTERPRETER , 

to Judges fees of, in insolvent court II 250 See Probate, 
INTERROGATORIES , See Complainant, Defendant, Evidence, Exceptions, Reference 
to be signed by an advocate If, 134 

to be concise and not argumentative, Sic. Id • 

no office copy to be issued till signed II. 1*5 
no close copy til] office copy paid for. Jd 
stealing or obliterating 1 237. • 

INTESTATE , See Administration 
INVENTORY, 

of goods scued or sequestered, sheriff 1 to deliver copy when repuired II 102 
executors or administrators neglecting to tile, citation to be issued II 178 
IRRLGUl.ARlTY, « 

application to set aside proccedingsffbr, when to be made II. 105 
ISSUE , See General Is>,ue, Pleas and Pleading 

when defendant may serve plaintiff with rule to enter the issue II 51 
when it no pioceedings ior & terms Id 
when joined, clerk of papers to deliver pleadings to prothonotary II 10.3 

J 


JERSEY , See Guernsey 
JOINDER, See N on-joinder 

in demuirer, 11 51 G'ls70 See that Tile, also Defendant, Non pros 
« ot ruuiits and pleas See Plaint, Pleas and Pleading, Several Counts 
JOINING ISSUE bee Issue • 

JOINT CONTRACTORS, 11 100c lQGd See Abatement, Contract, Pleas and Pleading 
how affected by tonlrai ts signed by rest I 425-6 
1 0 1 NT S TOCK COM PA N 1 ES , 1 2(JG 

JUDGES OF THE SUPREME COURT, See Chief Justice, Supreme Court 
who first appointed 1 G 

their titles, how appointed, rank, &c I 3, 4, 5, 36-7, 12, 47, 77 
number of, reduced I 89 
to be justices of tile Peace and Coroners I 4, 53, 
to have liJu* powers as Justices ot King’s Bench I 4 
the tour, w irnjority, tp concur Id See Chief Justice 
silaiics and pensions I 5, 45, 4G, 142-46 
not liable to a l rest, except, &e J 35, 44 
when their effects may be sequestered I 36 

oflem es committed by, to be tried in King's Bench I 54 See Mandamus 
mandamus when fp be awarded to Governor and Council, &c, I 56-7 
Commissioners for the trial of prise causes I 97 

sentences of transportation by courts martial to be notified to, &c I 128 
Puisne Judge executing office of chief, entitled to salaiy I 142 
provision in case of death during voyage to India, or after arnvaL I 143, 
signature of, to what v^ts necessary, before sealed II 7 
certificate of, to proceedings by whom to be prejft-ed. II I4j 
to sign order or decree as to monies or securities II 125-6 
to be commissioners of the Insolvent Court. See Insolvents. 
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JUDGES OF PROVINCIAL COURTS , 

“ not liable to be sued m Slip C for judicial acts I 69.70 See Magtstraleti 
JUDGE’S SUMMONS AND ORDER, See Arbitration 

for dpln pry of particulars by plaintiff of defendant 1! 40 53-4 
to strike out counts or pleas II 40 See Several Counts or Pleas. 
for time to plead, &c II 51-2 
rule to pi Ad several matters to be drawn up, on II 54 
in what cases no summons or order necessiuy Id. 
to amend plaint for mtanomer II 57 
for admission of documents II 70 71 See Documents 
Ordfr , 

neceasarv before pauper causes, &c compromised II 4. 

for sheriff, &c to enter zenanas II 8-9 

for party to make advance to sheriff II 10, 83-5 

for discharge of defendant from custody on filing common bail II 87 

no capias to issue wi thou (S II 96 

for capias in cases of enormous personal wrong II 09 

<uo writs of execution not to issuotat same lime, without II 99 

necessary before process of arrest against Mahomedan or Hindoo woman IT 100 

tor party to do act necessary to report II 116 

for further time to answer, &c See Defendants 

no process m equity to issue without II 166. 

JUDGE’S CLEIUkS , 

entitled to"e admitted as attormesc II 1 

not to act at same time as an attorney and as Judge’s clerk II 2 
when not to draw certificate of Judge II 14 
to enter names of defendant and bail, Sj- IT. 75 
prothonotary's fee for filing ball piece to be deposited with II 80 
when to deliver bail piece to prothouolary. Id 
1LDGMFNT , See Interlocutory Judgment, Pleas and Pleading, Verdict 
when and ou what evidence court to pronounce J 1J 
where cause exparte I 13, 16 
if for plaintiff execution for what 117. 

when for defendant what to be awarded him andiiow same levied Id 

wheu to be entered signed and docketted, &c. II 39, 91, 103 See Execution 

when may be vacated or stayed II 91. • 

motion in arrest of Id See Motion. 

now record to be made up II 92 

costs to be added to debt or damages before judgment signed. Id. 

if not taxed within a year record to be completed Id 
when after interlocutory, protbonotary to compute principal and a ioterest II 53 • 
when hual may be signed, &i after Id 

m, iv be signed if party plead several pleas, &c without leave II 5 1 

when plaintiff may sign for costs, after payment into court accepted II 56 

when to pass for defendant if payment replied to and issue for inn Id 

after deposit paid into court II 84-5 * 

where bail bond security, plaintiff may sign. If. 74 

to be reported termly by officers II, 14. 

appeal from, allowed to King in Council and bow I 32, 44 

court may award execution of or security to be given, &c. and when I 33. 
and sc< unty for performance of Id 4 

copv of, to be transmitted on appeal I 34. See Appeal 
for costs may be had against executors, plaintiffs II. 105. 

where nolle prosequi entered. 17 108. 
when for infant See that Title 
Where Several Counts oa Fleas. See that Titles 
On Verdict , £ 

os to pleas taken diatnbuuyely. 11.67i 
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JUDGMENT (continued ) 

By Default 
when may be signed after appearance II 52 
in debt wlieu and how to be signed Id 
Os Demuiuifu % 

interlocutory to be brat signed and damages assessed If 52 
as for want of a ploa, for irregularity in demurrer U 88 * 
when may be signed if joinder m demurrer not delivered II r,o. 

Of Non-pros See Defendant 
when may be entered II 51 89 
Of Nov suit S ec Defendant 

when like judgment as in case of, may Le obtained II 92-3 
After Plli in Abatement 

for non-joinder I 425-6 II £6, lObe 
On Warrant to Confess 

not to be entered after a year and day unless , %el II 93 
Iv Ejlctmfnt 

how to be entered against casual ejec^br. Id See Ejectment 
Wheel East India Company are parties See that Title 
where they are plaintiff's 1 19 

if against them liable to costs Id 
when defendants 

if alter appeinnce, debt and posts levied as in other actions I 19. 
where no appearance I 20* 

against Company’s servants, not to be released by Company I 50 
Against Bail 

in gci fa when to be given 1 ’• 82 
when bv default Id 

Jl’DICIAL OFFICERS , I 69, 70 See Magistrates 
J titles , 

Grand and I’etii 

formerly to consist of British subjects only, and their duties I 22,23. 
now ill persons, not subjects of foreign states, eligible I 150 
Court to make reguhvt i Jns as to qualification J 151 

on tn ils of chnsti ms formerly to i onsist of c bristians, now repeated I 151, 258 
punishment of contempt tor non-attendance of I 23 
disqualification for serving as II 23 
who exempt from serving on II 21 
Grand Jury 

qualification ol jurors II 24 

how many to be summonded at each sessions II. 27 
n lines of, liow to be delivered by sheriff at sessions to clerk of crown Id. 
how many and how to be drawn by linn Id 
Pt rx\ Tories 

qu ilihcatpn of jurors II 23 

how many to be summoned at each sessions II 27 

names of, how to be delivered bv bhenfTto clerk of crown II. 28 

liow to be dnwn and impanelled Id 

challenges of I 208 i I 31 

not to inquire of prisoner’s lands, &c I 208. See Indictment. 
where felony includes assault may find latter only I 350 
no one to serve more than once a year, unless, &c. II 31. 

Special Juries 

• sheriff to make out a special jurors list II 28: 
wben parties may appluor: Id 
manner of striking IT 29. 

proceedings for reducing the list as in England. *ljf, 30: 
party applying for to pay fees for striking Id. 
w hen view necessary, jnode of proceeding. Id, 
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JURIES (continued) * 

Lists of Jui ons 

lobe pioposecl by sheriff annually, and how m<l when II 25 

how .mil to whom and when to he dcliveied ua and corrected Id 
when and by svhom fresh list to be publish?* II 2G • 

appeals whtfu names are improperly inserted or omitted, kc id 
if 1 ist altered to be republished Id 
to be kept with records and when delivered to sheriff Jd 
and none others to be summoned as jurors If 27 
Justices and others to be aiding in forming such lists Id 
Under By-lams , i 

for ascertaining value of land, &c required for roads, & c Sep Appendix cxi 
JURISDICTION OF SUPREME COURT , Sg Supreme Court 
To what Actions to extlnd , See India, Tuiabitahts of 
and against whom generalk,' I 9, 10, 11, 12-3-4, Go, 105 
not admitted by plea if notice to dispute II 57 
need not be proved unless disputed^ II 88 
In Eui/itv I 21 

In Criminal Proceedings I 22-3-4, 35, 42-3-5 73, 75, DC, 252-3 
In EccLFMAsricAL Procefdinos I 25, 42. 

In admiralty I 29, 30,32, 84,106, and See Admiralty Jurisdiction. Vue 
JURY PROCESS, II 17- ' J 

JURY RULES, II 25 to 32 See Table of Contents to Vol II 
JttTCES OF THE PEACE , See Court of Quarter pennons. Magistrates 
I Judges of Supreme Court to be Justices fm the provinces 1 4, 5J 
tu be ippointed hv Governor General m Council 1 80 257 

to act within provinces and presidencies Id 
commissions how to be issued Id See Commissions of tie Peace 
incapable of acting until they have taken the neeessaiy oath I 81-2 ]07 
to be subject to contiol of Supreme Court. 1 2.5 
court may issue vvnta of mandamus, certiorari , Spc to Id. 
and punish contempt Id 

their convictions, fee removable by certiorari liit^court of Oyer and Ter- 
miner I 82-3 See Summaiev l onviction post 
as to their powers in quarter sessions of the pea& 1 25, 53, 73 ' 81,-7 

Appendix xcm See Act No 24 of 1 a 10 
in charges of felony to tike down ex inunations and evidence, &c I 202-3 
duty of, on charges of misdemeanor I 203 ' 

when may grant search warrant I 216 
who mav apprehend offenders caught in the act Id 
one Justice may issue distress for arrears of assessment T 327 361 
spirituous liquors not to be sold in Calcutta, itc without licence of I S7 88 
may be called by order, to si{; m count il of presulenry lo hear appeals I ’ S3 
commanding officers of stations when in iy administer oathfvas I 32i> 
Powers of in Felony, undeh Act No 21 of 1839 * 

In try cases of simple larceny in Calcutta to certain amount I 378 • 

not to sentence in felonies, &c otherwise than under Act I 377, 
cannot imprison beyond certain period, nor tiansport I. 378 
may at discretion coiqmit for trial before Supreme Court " Id 
form of judgment on conviction. Id 

tu transmit lermly to Sup Court judgments of acquittal or conviction I TO 
witnesses to be sworn and depositions and examinations taken and sieneil Id 
summoned and making default, &c punishable by Sup Court /rf ' 
on conviction may order restitution of property, and how to be enforced* Id 
act not to effect remedy by certiorari, 1 3®r 
persons accused tft be fyeard by counsel or attorney I. 383 


I S7, 88 
s I 83 
I 324) 
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i\ STICKS OF THE PEACE,- (tonumtetf) 

\ bSAU i ts ON iiunn bull, in tile meror the moulln, tii.,blc by ] 380. 
blMIlMll Comic lions B\ 

inters md abettors lq^offemes punishable on 1 215 
ajiplii ations of foifeit urea ami penalties on T 217 

ill i\ c iinnut tor non-payment of forfeitures or penalties oil cAi iction. Id 
J'cnv and \vl t n may Jisi liaige p.utv I 218. 
form of convictions Id 

apped from, to mint nl quarter sessions I 210 
to Iritisinit ( ouvu tion%lo quarter sessions J 220 
ill |ierMins not subjects of any foreign st ite, eligible to be I 257. 
one to baie samp power as two, in criminil eases I 319, 361 
inav impose tines for In each of Apt No 12 ot 1837 I 329-30 
when ui.iw punish for damage to property 1 357 
lUsTIFiCATlON OF HAIL, II 75-6-7-8 S ^Defendant* 

JUSTIFICATION OF TRESPASS, See Pleas and Plead, tig 



KEEP UR OF RECORDS II. i See Record Keeper 

Is. IMPS DliNCII; See Governor General and Council, Judges, Mandamus 

KING’S COURTS , See Supreme Court. 

t 


KA( TTES , See Delai/ t 

EANI) , See British Subject, Execution, Executor, Freehold Estate, Sequestration . 
LANDHOLDERS See Tuiudithoit 

E V IK EN V , See the various /had'. of Offences Indictment 
distinction hi tween gi mil mcl petty, abolished 1 231 
simple, punishment Ini Id 

ol public orjnnate M'tui'lies lormonev, Ac I 232 q 
tumi (lie pi i .on Id '#1 

in a du( llmi; house, \( I 2215,352 See Dwelling House 

in a shop, w ire lioiue, Ait 1 215 

in i vessel, & i 235-0 Si i Ship. 

of iriuiijs, Ac I 237 

of \ ills Jd 

of tille deeds I 238 

j a miso in aiu h rises Id 

ol do" , beasts, bud-, &c Id. 

ol IinI ores I 2 !'• 

ol hep-, A i I .,i7 

In ileiks^iul ,erv inis Id Sei Embezzlement 

s,in| le, n” pntup nnv tu i isesol, mCili utti 1 378 See Justices of the Peace, 
1<AW C i>M MISSION , See Govunar-Gcneuil and Council 
lo be ljipointed, and for wli it jmrposes I 281 
i oininissioneis, tbeir duties mil salarv I 282 
l EGISL VI'IVE COUNCIL , See Governor-General and Council 
1. 1 1 . MAISI'RE, STEPHEN C Lso 
I ijipointed one of the first Puisne Justu es T 6 

KKTTERS OF ADMINISTRATION , See Administration, Registiar, 

LI TTERS Al) COLLIGENJM , II 182 See Registrar. 

LEW, II 100 See Execution 
LHIKL IN ECCLESIASTIOWL CAUSES 

form of, and to be signed by an advocate II 179 
to contain jurisdiction clause and how stated II. 5, 179. 
to be filed and entered by Kegist1Q||fc II 178 
citation to issue on, and when II 179. 
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LIBEL IN ECCLESIASTICAL C \U»ES (continued ) 

appe-irancc and proceedings thereafter Id See Citations 
li dismissed for default ol promovent, not to be rextoieil, except, &c II IS I 
when exhibits pleaded and idmitted I d See £1 rlemasticat Lathes 
LIBERUM TKil'EMENTUM , II 45 Sec Picas and Pleading 
LICENCE , See Advocates, British Subjects 

for sale of spmtuoiw lu(uots in Cakiitta I S7-8 And see Appendix cxvi 
LIEN , I 414, 424 See Agents, Consignee, Contract 
1-1 LUTENANT GOVERNOR , I did S ee Agra 
LKiim, FALSE, exhibiting I djl * 

LIMITS, ot Haile of East India Comp in) I 73 
LIMITATION , 

of at turns ig.unst Goiemor Generil ind Count il I C2 


of suits mull r statutes .,1 8H,llt), 117, 221, 111 
LIQUORS, SPIRITUOUS , See Justices of the Ptnie Spirituous Liquors 
LISTS OT CAUSES, JURORS, Ac Sol those Titles 
LOCK, on river or canal, destroy nig 1 2V) 

LONDON, DIOCESE OK, i 26 Set Ecclesiastical Causes 

LONDON GAZETTE , See Insolvents 

I OOMs , See Machinery 

LOST DEED, II 1.18 See Bill of Discovery 

LUNATICS, 

court to appoint guardians lor, ana t nipnre tom lung I In in I 20 
n lien t om ei neil in jiroi ei dings hi fore m islt # II 112 
committees of estates of, how to pass their iccounts II, M2 


M 


M VCIIINLRY ; 

ill stroying or injuring, &< I 217 
-MADRAS, 102,100-8-12,28.1 See Fort St Georye 
Rislioprii of, Set tint Title 
MAGLLLW, STRAITS OF , I 73 S ( v Jurisdiction 
MAGISTRATES, See Justices of the Peace , 

Cm m nar i y , 

to be subject to control of Supieme Court, million I 2'i 
Sii|iieniL> Couit in iv issue mandam ns, nrltotai i, \i lo Id 
mu plead geneial issue in ulious igiiusl tluni iindei Insolvent Vet I ]<),s 
(lefinilion of term 1 56J See Fines, Justia s uj the Peace 
Oi PnoviNciAf Coimis 

not liable to actions m Sup Com l for tlioir judgments oi oulers I 60 Se< 

Motions Casts 

no rule or pro< ess or lerdict igaiust, until mitu e given aud pioveil I 60, 7() 
not lublc to irrest, &.i until dt fault in ap|« it one illei uotC 1 e I 70 
where oflemes committed bv British subju Is bei olid lnnifsorC dealt i, A, | joo 
to transmit copies ui comictions and jnoceedinga to OuveruiiieiiL 1 loi 
to iiansiuit fun s to < h i k ol cioun Id 

convictions reiiiovilile liv ceittomn into Siijireme Conil Id 
jurisdiction >f, where d< bts due fimn Butish subjects to natives I 102 
MAMOMLDANS , See India, Inhabitants oj 

is to actious m which they are parlies I G5-G 
u here Mahornedan soman delendant, process what, TI 100-1 

/cnana not o<* entered in execution of process, unless, &c. II. 8, 9* 
MAIMING , 1 224, 250, J48 - 

MALACCA , 

annexed to I*i nice of Wales’ Island I 148 
MALICE, 

against owner of property, not essential to offence. I. 251, J59. 
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MANAGERS OF CHARITIES , 

liow to |ias>a their accounts I] 132-3 

in references as to, master to report commission or salary II 133 
MANDAMUS, bee. Evidence 

by supreme Court to Courtof Requests And Quarter Sessions 1 25 
on indictments in King's Bem.li, directed to Supreme Court* I 55-6 
proceedings thereon Id 

when to Governor General and Council I 56 • 
where proceedings in Parliament , I 57, 121 See Bill of Divorce 
Coarts at Westminster may issue to Luurls in India I 57, 253 a 

depositions not evidence m capital uses, except * Parliament I 58 
in proceedings ag unst orders of Governor General and Council F 01-2 
MANSLAUGHTER, I 222-3 
MANUFACTURE , iltslrovmg, &e I 247 
MARINERS , See Masters of Ships, Seamen • • 

wills of, excepted out o*f Act as to wills 1 341 See Seamen 
MARITIME, causes avj> ofienceb Se <* Admiralty Jurisdiction 
MARK 

if tllixed to warrant of attorney, affidavit of execution to be hied II 5 
MARRIAGE , See Church of Stoll and 
wills revoked by I 337 

M ARIUFD WOMAN , 1 198,135 See Insolvents, Bill 
MASCULINE GENDER, I 312 Se% It ills 
MASTER , See Exceptions, Reference aud Report 
to atti ndfkiit when lequired II 2 

in iv t.ike TOwn evnlt nee by liiii lerk II 111-14 # 

to allow taxing olhi er to inspect Ins minute book 11,102 
when lie ru.iv ill irge and ,i11gvi nu reised lees upon rcterences I IgS. 
m iv i li irgc tor attending to tike mswer II 114 
MASTERS Of* SHIPS , Sec Admiralty Jurisdiction 
forcing nr 1< .mug sc mien oo shore, &.c I 228. 

MATTER, destructive, using to inpire 1 JlD, 

MAAOIl AND ALDERMEN, Ilu 
MAYOR’S COURT, 1 37-8,45 
MEMBERS OF COUNCIL , «Scc Council 
MEMORANDUM, See Indorsement 

in wilting where necessary to validity of oonlract I 425 See Contract 
MENACES, stealing, &c with 1,362-4 See Threatening 
MERCHANDIZE, stealing I mm vessels, Ac I 235-0 See Goodt 
M b RCHAN I'S , See Agents 

MESNE PROCESS, See Advance, Arrest, Capias ad Respondendum, Defendant, Pro- 
cess, Warrant if Attorney 

MESSENGERS, Sec Insolvents 

MIDDLESEX* when venue mav be laid in lor offences committed in India I 54 
MILITARY OFFICERS, 

not to accept presents, &c and penalty for I 47 See note I 4S 
may be sent lo England I 48 
for wliat offences may be tried m King's Bench I 54 

accused of capital and other crimes to oe delivered to civil magistrate. 1, 129, 
commanding officers refusing to deliver accused persons. I 1,10. 
deceased, regimental debts due by, how to be paid, &c 1, 131-2) 140-1, 

Court of Requests, jurisdiction and powers 1 134-5-6-7, 

MILL, selling fire to, &c I 246-7 m 

MINISTERS OF SCOTCH CHURCH , See Church ofSKtland. 

MINUTES OF DECREE ^11 150, 158-9 See Decree, Motion, Rehear mv. 
MISCARRIAGE , 

attempting to procure 1 224-5, 349. • 

MISDEMEANOR, See Advocate Aiders and Abettors, British Subjects, 

Defendant, Indictment, Justices of the Pence, Traverse 
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MISFEAZANCE , II 43, See Pleat and Pleading 
MISJOINDER , See Plaint, Pleas and Pleading 
MISNOMEll See Abatement, Indictment 

not to be pleaded, but plaint amended on summon* IT, 57. 106tt * 

indictment not to abate nor judgment stayed by dilatory plea of. I. 206*7. 
MISREPRESENTATION; II 60. Se Pleas and Pleading 

MONDAY; II. 15, 105, 173, 175 See Business oj the Court, Ecclesiastical Causes, 
a Hearing, Proclamation 

MONEY, BRINGING INTO COURT , See Accountant General and Sub Treasurer, 
Bringing Money into Court, Deposit, Payment of Money mt<e Court 
MONEY ORDERS, S& Payment of Money into and out of Court • 

MOOKTEAR , See Taxing Officer, Warrant to sue or defend. 

MOON&IFF’S COURT, 

in what proceedings, no person by reason of birtb, &c exempt from I 363 
MORAVIANS , See Quakers « • 

MOTIONS , See Orders and Rules, 

if delayed by neglect of attorney liable to costs II. 11, 

for time at common law to be supported by affidavit of notice II 12. 

in law and equity when to be heard II. 15. 

In Equity , 

to rectify minutes of decree II 159. 

how orders are to be drawn up II 160*1 

special, what notice of to be given C II 162 

party not moving according to notice, to pay costs, and what hi. 

tor injunctions must be made on notice, except waste, &.c 163. 

by party in contempt. Id 

practnm on shewing cause, making rules nvsj absolute. Id 

athdav ils and grounds of, when to be hied and of opposition when Id See 

I I tat tug 

Ecclesiastical Side , II 173 * 

for letters of administration II. 175. 

In thi Insolvlnt Court See Insolvents 

MURDER, 

Supreme Court may reprieve and admit to bail I 24, 212, 222 
execution lor, when to take place i 222 ■> 

marks ot infamy la 

sentence to be pronounced immediately after conviction, Id . 
power to respite. Id 

provision for trial of, when death or cause of death on land or at sea I. 222-3 
attempting by poison or violence to murder 1 22J, 347 
administering poisou, stabbing, &c with intent to Id 
settmg fire to or destroying ships, with intent to. I 355 
MUTINY ACT, See Articles if War, and late Mat 

presidency of Fort William to be entire tor purposes of I 28> 

MUTUAL CREDIT, II 60 See Pleas atut Pleading * 

N 


NATIVE AGENTS ; See British Subjects 
NATIVE MANALERS I 11. 191 See Taxing Officer. 
NATIVE PRINCES* 


British Subjects amenable for offences committed in territories of. I. 75. 
^ restrictions as to lending money to. 1. 91-2. 
NATIVES OF INDIA .^5ee India, Inhabitants of. 

NEREC1P1ATUR, 1|, SB st, 

NEW TRIAL , 


when may b» applied for by party on amendment of record I 
may be granted after Judgment of locution, H 91 

or J n arTest of J ud g Tne nt' when to be made. Id. 
NEXT FRIEND , See Guardian Infant. 
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N FAT OF KIN , Set* Administration, Jhgtslrar 

X I L DEU1*. I' plea of, abolished II 62- ’ bed Pled! and Pleading. 

N 1 ST, 1)1. CUBES AND RULES . See (W Tides, 

NIZVMU'r ADAWLUT See Court* of Justice 

NOLLE PROSEQUI , II 106. See Defendant, Plantfff . _ 

NON -ACCEPTANCE , ]1 3G-7 See Bill* of Exchange, Plaint, PLeae and Pltaimst 
NON-APPEARANCE, See Defendant * 

NON-ASSUMPSIT , If 57-8, 60 See Pleat and Pleading 
NON-DtTINIST , II 63 See Plea* and P' 'tiding 
NON EST FACTUM , II 62 See Pleat and Pleading 
NONFEASANCE, II 4 5 S( e Plaint, Pita* ami Pleading 
NON-JOIN DEll , I 425-6 II 36, 10c c 106d See Abatement, Bankruptcy, Pleas and 
W Pleading. 

NON-PROS, TI 51,89 See Defendant 
NONSUIT, If 92-5 See Dfeudaiit 
NORTH-WESTERN PROVINCES , 1 315, .See Agra 
NOI’CiUILlY, * 


plea of, to put prisoner on trial by piry, 1 207 
(low , it li" refuse to pie u! Id 

in actions at law 11 63-6 See Pleat arid Pleadina. 
NOTICF , a W 

Oi \liiom , I 69 70,221 
Is Actions ar L vw , * 


seni< e of, gem r illy II 3, S, ‘21 See Attorney 

of appld a tiol#for tune to take stop, necessity II 12 

«>1 iCt-o6 not to lie given, but jnm**pleaded II 5.1 

of intention !u dispute pm dWon when lo b®given II. 57 

lo admit dui lunents in evident e, lorm of 1171 

of ball, Nt e how to be given If 7 > 6-8 

service of, on gu»l< r, to lx good seivuc on defendant in custody II 86. 
to ten mt in possi ssion 11 93,95 See Ejectment 
In ruin iv , 

of filing deni uiier and speT^il pleas II 146 
Of Thi , 

uliat to be given in town < anses, wlnt if bevond 10 unles II 88 
v\ hit if bo pioceedmgs li id for lour teinvs II 89 

parly not pioceeding accordingly, costs, K r c II S8-9 
Oi M OTION , 


At L vw , 


to be given and vvlnt before rules nisi for time granted II 12 
that defend mt may be discharged Irorn custody on tiling common bail II 87. 
lei K ve to enter judgment .is in case of nonsuit II. 92 
In Jvuuirv , 

to uuri'il l pi after replication II 137 

fm le ive to ox In h 1 1 additional interrogatories aRer examination "begun II 153. 
I oi le iv e to ex nmne a vi ltness to invalidate credit of another II 155 
what to lie given of special II 162 

v\ lien p u ty does not move according to, w hat costs, if no affidavit filed. Id. 

vvlnt, win n gi omuls aiP filed, li 163 
inpini tions to be moved on, except waste, &c Id 
vv lien atfid.iv its and grouuds ol motion and ot opposition to be filed. Id. 

On Inihctmvnts , 

a wliat to be given, by defendant not in custody nor Iieldto bail II. 21: 
what by defendant held^i bail Id. 
what by traverser Id 

NUISANCE , II 64 See Pleat and Pleading , 

NUL TIEL RECORD , II. 52. See foment. 
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OATH , See Affidavit, Affirmation, Quakers 
, of office , See Judi/es, Officer), Sheriff 

all persjps to be sworn according to Hie form of their respective religious l 2\ r K 
anti declaration of natives abolished in CompinyN courts I 402 
of allegiance See Advocate, Altormes, Judges, Officers 
OBJECTIONS , 

To Master's Report 

when to be brought in II 117 

costs where not brought in, and exceptions allowed Id 
Geneiully , 

to be filed with examiner, before witness examined to < redit IJ0155 
also if examination to ^ompe^nt y after puhlicition 1 1 158 
to taxation of Attorney’s bill, when to be left with officer 11 188 
to taxation of officer's bill II. 190 
OCCUPATION, USE AND , II 43 See Plaint. 

OFFICE, UNDER GOVERNMENT , 

■to disability from holding, m respect of religion, birth, &c. I 295, 325 
OFFICE COPIES , See Copies of Proceedings 

OFFICERS OF SUPRF.ME COURT7 . 

to be appointed by the ( ourt I 7, 42 

their salaries subject to approval of Goi Genl in Council I 7, 8 
to reside within couit’s jurisdiction I 8 See Bills of Officers, Fees 
o itlis to be takcnjby, before admission II 2 f 

when to attend court Id See Officers 

in whose custody proceedings are, to nflwe office copies II 3. 

to report tcrmlv, attornles coming within G It 16 II 4 

by whom and how writs, rules, Ac to be piep ired, Ac L 5, 7 II 6, 7, 17, 

11)0, 17J 

to indorse amount on process for non payment of monev II 0 
to grant atlornies copies of sin h proceedings only is required II 11 
to deliver into court toruily, lists of all Lausef'pemling, spec ifvmg stiges II 12 
and to report all judgments, decrees. Sec had in preceding term II 11 
same to be delivered to record keeper and now lie is to report Id 
to prepare Judge’s certificate, when required Id 
to mark record in cases of appeal II 13 

liow to take bond, &c Ironi persons not subject to jurisdiction II 71 
not to become k ul II JJ1 

not to receive fees or commissions other than established by table II 1S7 
where no fee provided, how to proceed Id 
penalty for receiving any gift, Ac II 18 S 
when to deliver their bills to laxingoffu er II 189 

when, to deliver to taxing oflicer lists of attornies m arrcar^i (hem II 100 
how to charge for lRendames with pap< r» and sean lies II Jy<J 
OFFICERS OF INSOLVENT DEBTORS COURT, 


to prodiu e proceedings and give eopios when required I 198 
to submit accounts for taxation as m Supreme Court II 208 
attornies to be responsible io them for tlieii tees II 208,20*1 Sec Insolvents 
OFFICERS OF EAST INDIA COMPANK, See Cunl and Military Servants 
OFFICES OF COURT, 


court to transmit \ccount of, to Crown I 9 
when to bo or#n for the dispafi h c business 
OFFICIAL ASSIGNEE See Insolvents 
OPPOSING , *" 

Bml II 72. See Defendant 
Motions, Sec that Title and Jfohjprff Motion 


II 
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OPPOSING (continued ) m 

Insolveni Court 

pi isoncrs' discharge II 205 Sep Insolvent) 
motion, Ac II 210-11 See Insolvents 
ORDER FOR PAYMENT OF MONI5 OR DELIVERY OF GOODS 
forging and stealing I 220, 252 
ORDERS AND RULES , See Motions, Supreme Cowl 
Generally , 

to inn in King’s name I 5 

in whu torin and how and by whom tohemadeout, &c I 7 II 6,7,17,106,173. 
how days prescribed by, to be nv koncd II 6. 
bow to be served returned and filed il 3, 7, 8, 9. See Sheriff 
service ol, by affixing at dwelling bouse II 8,140-1. See Bill pro confesso. 
Nisi, » 

not brought on in term expire with if unless revised II 12 
granted m tpun, cause not to lie shown igainst^u \ ication, unless, Ac Id 
on sen ii e of, original nepd not be shewn unless demanded, except, Ac Id 
for time, at law not to be granted without notice Id 
Ai Law 

rules for pleading, to he tiken from clerk of paper? II 31, SO 
to plead several m liters how fo be drawn up 1151 
in vvliat cases no summons or order ndeessary II 54-5 

not to pay money into court II 55 See Judge's Summons and Order 
service of, on gaoler, tu be good sciv^ee on defendant in custody II 80 
rule for pidgment II 90 

for immediate execution 11 90,01. 

for discharging defend uit or* of custody on filing common bail II 87 
In Equity , See Notice of Motion, Efferent e • 

top) of order ot reference to be tiled with master and when II 107. 
not necessary lo enable lnaMei to proceed de die in diem II 110 
fuim ot, on bunging money into court II 125. Sec Moneij Orders. 
m for appointment of gu irdt in II 130 

appointing ic'ceiver, other than officei II 133 
for amendment of Lull 8see Bill 
on taking bill pro conftsso See Bill, Decree 

not to contain recital ol iflll or answer except for special injunctions II 160 
on petition, prijor only to be inserted II ltd 
form of II 1(>2 

not to be passed until original petition filed II 101 
on motion, like brevity to be observed Id 
ORDERS OF THE INSOLVENT COURT, 
to run in name ot the Queen II 199 
by whom and how to he made out Id See Insolvents 
ORIGINAL PLEADINGS, 

in eijiiil knot to be used in court Ac II II. 

ORISSA, See V«» wdiefcoH, Sit/ reme Court 
OUSTER, II 91 See Ejectment 
.OUTHOUSE, 1246-7. Sec Dwelling House 
OWNER OF STOLEN PROPERLY, 

when to have restitution I 245 See Justices of the Peace. 

OWNER OF GOODS CONSIGNED FOR SALE , 

right of, to follow , I 415 et sea See Stoppage in Transitu. 

OYER OF DEED, &c , 

. to be granted without motion, and time to plead after. II 52 
OYER AND TERMINER AND GAOL DELIVERY , I 22, 42 See Supreme Court. 
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PAGODAS, S ee Appeal 

PAPER BOOKS , Sec Demurrer, Exceptions 

vvliat to be delivered to Judges it hearings, and by whom and when II 1G5. 
PAPER OF CAUSES , See Clerk of the Papers 
to be delfffered to Judges II 12 

if r mse struck out from negligence of attorney II 102 
PARDON , 

free or conditionil, effectof I 212 

punishment for lelony endured to have effect of I 213-14 
when convicts recommended tor, recognizance I 24,328 
PARLIAMENT See Bill of Divorce, Evidence, Mandamus 
right of to legislate for India resen ed J 280 

laws and regulations of Indt in Gov eminent to be laid before I 280-1 
Company's accounts to belaid before, annually 1 . 305 
PARSERS , 

immovable property on death of, *>be considered as chattels real I 328-0 
PART PAYMENT , See Indorsement, Particulars if Demand, Plsas and Pleading 
PARTICULARS OF DEMAND, 

when to be hied with plaint, otherwise statement II 40 
if plaint filed without and delivery ordered Id 
to be annexed to record Id 
when parly to plead after delivery cif II 32 
payments 1 1 edited in, need not be pleaded II 106c. 
not to apply to claim of balance Id 
PARTICULARS OF SET- OFF, r, 

• when to be filed with pica, otherwise statement II 53 
if plea filed without, and delivery ouleied Id 
to be annexed to record If ,54 

PARTNERS AND PARTNERSHIP PROPERTY, See Indictment, Insolvents , 

Joint ConttfUtors 

native partners I 61-5 See British Subjects * 

PATRONAGE, 1 202 See East India Company s 
P ARTY , See Complainant, Defendant, Suitors 
PARTY AND PARTY COSTS, See Taxation of CSsts 

taxation of, to be same as between attorney and client, unless, &c II 191 
PAUPERS , 

no cause, suit or matter by or against, to be compromised without leave II 4 
PAYMENT, AND PAYMENT OF PART , See Part Payment 
PAYMENT OF MONEY INTO AND OUT OF COURT , See Deposit 
At Law , 

form of pleading II 55 altered II JOGa 
no rule or order required for )I 55 

how receipt for, to be given by oflic er Id 4, 

plaintiff may reply to, by accepting sum paid in II 56 lilGfi 

when he may sign judgmi nt aftei , for costs II 3b 106 b 
or he may reply that more due Id 
if issue thereon for defendant, judgment what Id 
with plea of tender II 56 

ii>'W officer to give receipt Id. 
bow to be paiduut, Id 

In Equity, 

form of order or decree on bnngm™ money into court II 125. , 

to be signed by a judge Id 

mode of proceeding by party ordered to bn% in money Id. 
on receiving money or security out of court II 126 
ordt r to be drawn foi p^njcnt to parties only, unless, &.c. Id. 
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PAYMENT Or MONEY INTO AND OH I’ OF COURT .—(continued ) 

In Equity , 

proceedings is to periodn il pay me nts II 12G-7-S 

certificate of stite of accounts requited on motion to talk? •nonev out IT 129. 
nil ipphcations for, to be made to court, and not to Judge, unless, &c Id. 
PEACE-OFFICER, ^ 

when may ajiprchend without wirrant I 2JG 
PENALTIES, See Fines 
PENSIONS , See Bishops, Judges 

Governor General, Guveuiora and Conn il to forego, while in office I 292. 
PER CEN TAGL , See Accountant General, Commission 
PERFORMANCE, pie i of II GO See Pleas and Pleading 
PERJURY , 

how punish ible I 109,312 

pro\ iso as to transportation of natives of India . I 342, 360, 428, 

PERSONAE ES TATF , See Wills 

• meaning of, in ,u t amending law of wljjs I, ,1,12 
bequest of, what to include I .5.19 
PERSONAL WRONG , See Affidavit, Capias ad Respondendum 
when leu lied be affidavit tonus may issue I 15 

PETIT JURIES, See Junes 
PETIT TREASON , I 222 
PETITION , t 

in orders made upon, pnyer only to be inserted H 161, 
original to be filed before order passed Id 
form of order upon II l<>2 £ 

w here sped d, what notiu tobegfveri Id 
PI IT TIOV 01' IN SO EVEN T DERI ORS See Insolvents 
PETITIONING CREDITORS, Sen Insolvents 
PHYSICIANS, 

not restricted by I 5 Geo 3, e 03, from receiving professional fees, &c I -18. 
PI EES, ol river b inks, Ac destroying I 219 
PIRAO , See Admiralty Jurisdiction, Ippendix lxvu 
PLAINT Su Plaintiff 

(n ni liirri , t 

emit lining ciusc of action, the fiist proceeding in actions I 11 
to i onlam jurisdiction clnise, and how stated II. 5 
with whom to be bled II .5,5 

not to exceed foim applit ibh to (lie case and consequences of excess. II 33-4 
how to be entitled and entered on record II 40 
to be amend, d on summons for misnomer II 57 lOGrf 
Pah i ii i lars oi llnivvn, 

or statement to he tiled with, and consequence of failure. II 4l). 

On Piiomissoi yNoti n \\i> Uhls or Lxciiangi , 

Sciimuir oijFonvis ind Duti ctions II .51, ft seq 

vvlu le ictinn brought afl( i lime for pajmeut expired II 38 
where payable aftt i m it sight Id 
where on fouign bills Id 
wlieie initials used II lOGrf 
Common Counts, II .39 

Giniral Coni i union anii Directions as to, II J9, 57. 

MoDF Ol PlEADIN., fRlSCIUDED , 11 41 

SrvEHiL Counts 

* not allowed unless distinct matter intended to be established II 42, 

varied in statemejg only not allowed Id 

r.XAMn l S WHERE ALJ OWFD AND WHEN NOT , 

principles ot rules not restricted by examples given. II. 46. 
contracts with and without condjNqtk II 42 
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PLAINT , See Plaintiff — ( continued ) < 

Severai Counts 

Examples wheue allowed and when not 

non-delive^ of bill in payment and for price of goods Id 
not accepting and paying foT goods and for prne, as bargained II 43. 
but on^jill or note, and ibr consideration allowed Id 
not on same policy. Id 

averment of interest in J[ 61. 
but on policy and for premium allowed II 13. 
not on same charter party Id 
when for freight Id 
not on demise and use and occupation Id 
nor in tort for mi feasance when Id 
nor for non feasance when Id 
nor in tresp iss when « Id 

Striking out Counts , See Several Counts or Pleas 
Assumpsit , - 

tor several causes of action w lien not allowed II 43. 

Account stated 

when it may be joined with others It 44 
Breaches 

seier-il mav be assigned in same count Id 
Ov Policy of Assurance # 

ivcrmeutof interest, &c II 43, 58, 61 
In Trespass 

how dose to be descried. II 6fi 
Varianci , 11 18-9 See that Title * 

On Bui Bond , 

how to be filed and proceedings thereafter II 73. 

In EjFcrvcRT , II 93 See Ejectment 
In Rfplenin 

to be filed with prothonotarv bv sheriff 1 II 103 
process to issue thereon ns m other cases Id ( 
sc< unties how to be taken for prosei uting same Id 
After Plea in abatement oi nonjoinder , 

commencement of, ill se< ond action II lOOtf 
PLAINTIFF 1 , See Plaint , Pleas 
Generally , 

liable and how to Ins witnesses for reasonable expenses I 12 
judgment for, on lie mug cause I 13,17 
in earparte cases I 1 3, 20 

when East India Comp my puTies Seeth it Title 
when may elect to sue in Supreme Court in pioMiu i il couits ] 101. 
iKit to (liange his attorney without leu e II A 
proceeding bi summons m tv i liter rub to plead, &r II 
not replying, &' within four d iys alter s' mi e of rule, non-pros Id 

but if no proceedings for 4 l< ims, what Id 
enlillpd to discontinue after plea pleaded on payment of costs Id 
when to replv alter parlii iilars giu n II r > ‘ 

wlvnju unent hv delaull in ii be signed hi , after appearance Id 

mu t rr ii .lililorv jilei filed witltoiit ilbd n it of Until as no pica II 50 

li'*w ' "mpdl ible to aim nd | Iiiut for inisiionier II 57 lOOif 

c 1 i 1 r of, not it i-sne, unless «pe- ullv denied II 57 

*o d; ]u i , op\ of deinuiror booh, &. to Chit f Justice, and when II iV) 

v i i mi join issue, and lequire prothonotar^*o make up record, &c. II 103 

win n 1 j guc notice to prothonotary to make up record Id 

in gb i ting to give same, cause to stand over and plaintiff to p.iv costs Id 
suing as executor, liable to cosl^s^J'ss, Ac 1 105 Sec Complainant 
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PLAINTIFF , — ( continued ) • 

Process , b"e Capias, Summons 

may order officer to ariestone or more and to serve copy on others II 97 
vv.lien on nayment of debt and costs, proceedings to be Slaved II 98 
costs ot, liable to taxation Id 

AntAni\o in Person , & 

where to enter n.ime and abode, and service of rules accordingly ' II 3 
may be heard in person, but to conform to rules for advocates Id 
bv attorney, when advocate not procurable Id 
Aitfr Bail to nit buEiiiFi , ll 73 -J- j, 98-9 See Defendant 
Bail to the Action , II 75, 80, 90 See Defendant 
Aitfii Dn*osir in lilu or Bail II 83 See Deposit of Money 
Admission ot Documents 

how to pioceed when same required II 70 

AlTJK TlMJLll PLT ADED , S 

lion to pioceed after money deposited in court 11 56 
Am n Plla op Payment ui Monet int^ Court, Sec that Title 
PiiocLLDiNos by, AOAiNsi PARTY in custody I] 86 See Defendant in Custody. 
Trial and Judgmfnt^ 

not lequired (cxeent in erparte eases) to prove jurisdiction, unless, Ac II 88 
what notice of trial to be given m town or i ountry cause Id 

not proceeding accoiding to, nor countermanding in time II 88-9 
where no proceedings had for fou 1 tfi 111 s, what notice required 1| 89 
whcui for ins uoglc ct to proceed i«lt> 1 last pleading, non-pros Id 
when inav have iiiiincdi ite ex< 1 ution II 89, 90-1 
w lien may move foi lieu trial, 01 in urestot judgment II 91 
wliat if he neglects <0 try after "sue joined II 92-3 
Aitlu Plea in AiiATrurw ion non-minder 

may hie leplicatiun ol binkriiptcy or insolvency II I06c. 
judgment 111 second i-tio.i after Id 
commencement ot plaint in second action II lOGrf 
In Eji cimi m , procemlmgs by See I'jecttmnt 
PLAN L'A'l IONS , setting f^c to 1 250 
PLVNPb, sc tting hre to and stealing I 250,357 
PLLA ULLIbi *J S3 to lOi*. See Table ot Contents to Vol II. 

I’LL VS AND PLLA DING , See Plaint, Rejoinder, Replication 
Ar Common Law , 

Gl’Sllally, 

afler ajipe 1 ranee defendant may plead* s advised I II 
and alter capias ot contempt 1 14, 15 
( li iractcr of paities not m issue unless denied II 57 
jurisdi. turn not admitted by plea, it notice to dispute given Id 
How to be entitled, and entered oil ret urd and vyith whom filed II 40, 32 
entM ot t oiitiniLMic 1 s abolished II 11 
1 ot*o affect tunes of prut eetling Id 
Purs darhlin tontinuancf , It 1L 

ItcLL TO pLLAl), llbPLY, At 

to be l iken lrom clerk of the jiapers II 51-2 
Tim to Plead, Ac 

if rule to plead entered II 51 
it not entered, when Id 52 
when defendant may serve rule to reply FI 51 
when cither party to pie id or reply after oyer or particulars, II 52 
ll when for want or plea, judgment by default maybe signed Id See Judgment. 
Form of commencement d conclusion of Pleadinos, II 40-1, 50 * 

what formal parts may be omitted and when, and effect thereof Id. 
concluding to the court need not be signed by counsel. II. 57. 
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FLEAS AND PI. LADING , — (continue dt) 

{IfNlllAL I SSL' r 

how to be pleaded II 65, 68, 10(14 
M ODL OS PlEADINS I'HESC RIBEO II 41 
Si VLRAL Piiks OK Avowrffs; 

principles ^ rules not restricted by examples given II 40 
jnleto plead to l»e drawn up on Judges order or summons, Ac It 54, 
i lien no summons or order necessiry Id 
it pleaded without, consequent e thereof Id 

not allowed unless distinct matter intended to be established II 42 
\aned in statement, Ac only, not allowed 11 44 

I’.KAMPLIS WHFRG ALLOVTI D A NO WHIN NOT 

Mint ad them and solvit post IT 45 
jli ord and satisfaction or release Id 

igreeinents to accept diffident secutities and to forbear Id 
hb ten easement, right of w iv. Ac Id 
right of common mil wav Id 
avow lies for rent, Ac II 45-6 
Sinuuso oci Pleas , See Several Counts or Pleas 
Si r oiF , 

liow to be pleaded. II 53 See Particulars of Set-off 
On i aymlnt oi woni v into Court , 

Ibiin ot pie i II 55, altered II t 10Ga 

liow plaint it! to reply to s ime II 56, altered See II. 1 og6. 

'l'ENiim , 

proceedings thereon bj both parties, II 56 
Dilators I’lfa , * 

if tiled without affidavit of truth to be treated as no plea II 5G. 

In Ahailment, 

for non-jomder to be verified bv affidavit as to jurisdiction II 5G 
misnomer not to be pleaded II 57 106rf 

when not available in absence of written memorandum I 425 
Tepliration of b inkruptc v or msolvcm y to II ^t)Gc ’ 

judgment after, in second action Id 
1*aymfnt AND 1 'aht Pat mint. See Payment of hfoney into Qourt 
must be pleaded speci illy 1 1 GO 

when may beple icied with other plcis.inri wli it, without summons ot order II 5 1, 
ciedited in particul us need not be pleided II 106c 
except wile nil dance only churned Id 
in reduction of d images Id 
In particular Actions , 

In Assumpsit , 

Non-assumpsit , See General Issue 

on bills and notes abolished, and how to plead in such cases II GO* 6l 
in other cases how to operate II 57,106 b w 

Instances , 

warranty, policy II 58 
c irriers, bailees, agents II 50 
goods sold, ind money had and received II 60 
foNrpsscoN nd Avoidance , must be specially pleaded II, 60. 

Inst anci s , 

in fane j , coverture, release, payment, accommodation, bills, &c. * ldi 
In nrnT , 

Non fst factum; See General Issue 

bow to operate on a specially or covenant. IW>2, 1064. 
all other defences to be specially pleaded, II 62. 

Nil dedet , nut allowed. Id, 
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PLEAS AND PLEADING - (continued > 

Morn, of Pleading ikiscribfo 
In Dfb r , 

un simple contnct, furm And effect of general issue II 63, 1066' 
Comission and Avoiovncf , lo be speri dlv pie uled II 01 
m tithe l actions ol debt including bills, L.c how to plead f fjd 
I# DriiNrr , 

plea ot non-dfttnet, how to opertte II 63, 

In casi 

Not^juii tv, liovv to operate II 63 
Instanci s 

nuis nice, ri mlit of u av, trover II Cl 
slunlei, CiC ipo, earners II 65 
Ciimisiiov ami Avoidani i , to be specially plpaded Id 
In thi sp vss , • 

qua chin fre not girltv how to operate II 66 
how in 1 1 ps|i lss de horns as^ortali* m Id 

of light of way ivilli tain iges, anil oil foot, how to bi taken II 67’ 
how \ pi diet to be entered thpioin, oil finding' foreub Id 
of < oitiuion ol pi-, tine for dm is citlb , nul issue found lor each. Id 
illegatwns in un h i isps how to be Liken III 
Vsmjikcf , II 18-6 bee that Title 
Dimukulr , bee that Title » 

In hat ity , 

Gf Ml' Al LV , 

to be < orii isp ind net ugliwu utilise and signed by counsel II 134i 
with whom lo be bled Id 

ollu e copies not to In issued till signed II 135 
till pud loi no tloso ropy to In mule hi 
anginal not to oc used, but ullict copies II 11 

nol to be i mind out of Ibe otbee to be engrossed or used, II 135. 
l'iur i or iii u>in< Set hiswrr, Contempt 
m town mdconntiv ijusph 11 13b 

I iiither lime, when and how gr, toted 11 139, 

Si* i ri il Pi l as , l 

mdii e lo he given on tiling II 1 16 
to bi deteiuiiued bv emut hi • 
when lo Hplv or set down Id 
Kli li( avion Set till Title 
spi cl d, not allowed II 117 
111 iniMii u , Sei lb it 'I i Lie 
\mi \DMrsis St i l uunt r, Dili 
I ,\< 1 1 i ion s Sei /, iriptwns 

for sc iii'lid oi impel imeiii i io be idfened to master ll 118 
l)i mi ivucj^ Si e tli il J illi* 

In hi( i i si \si if ii Suits, 

to be concise and in sppai ite irtii les and signed by counsel II 179, 

with vi horn to be filed II 178 

w hen to be put m itti i nppe ir inc e II 180 

when hied and copy delivered, lime to tike tmtliei step Id 

when exhibits [denied and admitted II lt»l 

t js( s not pros Hied tin to be governed by practice of London Id, 

In (jRIMINAI Paof LLDINGN , 

of misnomer , not to abate indictment I 20b 

of not guilty, to pul grisoneni oil trial by pity I 207. 

when eourt m ly order it to be entered Id 
attaindcrol mother < rime pot pleadable I 208, 

PLEDGING , See Agents, Consignee, iador*. 
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PLUR IT'S W1RTS , See Alias and Pliines Wi its 
POISON „ 

attempting to murder by I 223, 346 

though no bomly m)ury effected I 347 • 

administering to procure imsearmge I 221,319, 

POLICE, Sc# J3i/ Lams, Justices of the Peace 

POLICE OV ASSURANCE, II 53,61 See Plaint, Pitas and Pleading 
POS->I SSIONT, WRIT OF, See Assistance, srit of 
POUNDAGE , 

to be taken on m count of real debt on!) II 100 187 See Sheriff 

PRACTICE , 

c cult to fiame rules of I 39, 42 
l>on diis to be ri i koned in II fi 

ol King's Bern h to prevail m i asi x not proiide.l for II 100 
ot (hot exe of London to^jovern cccleaiastical i axes not provided for II 181. 
PH AA LH OF JUDGMENT 

iboledieil ill i cit.nn c isos II *0 

PRT.CI'lJl NC K See Chief Justice and Judges See also Royal ll'arran', III st May, 181 I 
-PRECEPTS , See Piottes 
On tiif Crown side 

to be paied by clerk of crown and returned to Ins ollue II 17-8 
PRECLl DI-NON , 

xx lien not liceessarj to use allegation of II 50 
PRESEN I'S , 

not to be neeptod by Governor Genet d and Cnum >1 oi Judges. I 47, 291 
nor by officers under ( roxxn o, Conipxnv Id 
not to be taken by officers of i ouit II, I8h, 

PRESENTMENT , 

to < out un pirisdution elmse II 3 
PRESIDENCIES , bet Coeermntnt 
poixeis of Governors I 381 

him i u limes in Governors of M idris iwl Bomb iv to )>•■ tilled up I 2-i^- 
txxo < li iplains ot cliunh of Scotland to be on tie tstabli .Inn ml ot e i b I J0l> 
Fort William , 

to be divided into txxo presidencies I 273" 

Com t of Direiloix to dee* ire bruits I 87 27i> Son Appendix xfi 
Company ins\ suspend frovi ions as ro dn isio.i of I JI"> 
tile executive Gox< lnineiil ot, boxv to be .nbnin-teied I 283-4 
to be i nt'ie foi purposes ot uiiuiuv u t T 2 9 
PRESIDENT OF 1 1IE BOARD OF CONTROL , I 26S-9 
PRESS RLGC Is VflONS 

rules loi the conrlu.’t of printers and publishers I 320, to 322 
torus of dot laration I o22, f 

books, 4, e to bear name of punier, Ac I J‘>’ f s 

no poison to keep n pi ess without making deoiarttion and (<n in, Ai la, 
PRINCE OF WALES’ ISLAND , 
recorder of 1 1 l& 

Singapore and Malacca annexed to I 14 s 

Imira'tv < barter of, abstract Apj endue cxn 

PRINCIPAL 8 UDDI.R AMEEN , I 323 
PRI N l Ell , See Press lieu illations. 

Pit ISOM R, 

PROcrilllNOS B\ AMD AOAINST AT LaW 

box, to put 1,1 bail II 80 See Deposit of Money 
proieidingi 'gainst. 11 86-7 See DcfcndalUhn Custody 
In Ciuminai I'uoLrEinNGs , Sec Indictment 
pie i ul not g, i’ty l,y, to put him on bjs trial by pirv 1 207, 
relusing to plead, pica of not gml l JK*3e rounded. Id 
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PRISONER , — (continued) • 

Jn Criminal, Piioci edincs , boo Indictment 
challenges by I 208 II 31 
jurv not to enquire of lus lands, &c Id 

to be admitted on trial to make defence by counsel I 380 

lietore Justue of the Peace to be heard bv counsel or atlorucyTi I 382 
entitled to copies of depositions, and when I 384 
proviso, if not demanded before sessions I 386 
when in custody or surrendering, &c may insist on in il II 20 
on any process to be considered in cusli ly, for such purpose Id 
when compellable to plcid and to take In* trial Id 
when habeas corpus mav be made returnable before a Judge II 22 
PRIZE CAIjSLS AND PRIZE COMMISSION, 

crown may appoint all or any of the Judges, Commissioners, Ac I 07 Scie 

ComnMssion of Prise, Vice Admiralty 

PROBATE , See Executors 

when and lion to be granted bi Suprci»c Court I 2G-7 
ippluations for, how to be made and supported II 171-5 
when will in Eastern or Foreign language Id 
to be granted, where* catrat not supported by affidavit II 177 
PROCEDENDO, WRIT OF, I 25 II 7 See Certiorari # 
PROCEEDINGS See Office Copies 

ol Courts of Justice, stealing, Ac 4. 237 
PROCESS , See Capias, Summons, Teste and Return 

GENERALLY, 

to run in the nime of the King J 5 

liyw and bv and to w hum to be issued, exr c-uted, ind returned I 5, 7 II fl, 

7,17,95 106,173-4,179 

when awirded against sheriff mode of proceeding I 7 

court to frame against native suited to their religion and manners I OS 

what writs <o be signed bv judge II 7 

duties of shenfl on rci eipt, &e II 7-8-9 See Sheriff 

for non-payment of mongy, to be indorsed with amount II ') 

At Law , See Capias, Defendant, Sheriff, Summons, Teste and Return 

no person but in ittornev to scan h sheriff orprotlionotary’s office for, Ac II 101 
IIailaulv , See Capias til Respondendum 

to be by capias an ording to form given II 96-7 
In Emmy, 

liter contempt for wuit of insw or discharged II 139 See Bill pro confeuo 
for c urving decree into execution when may be issued II 150 
to compel appearance II 106 boo Contempt, Defendant, Subpoena 
when issued against Mativ es, substance inn ilive language to be indorsed II IG7 
schedule of forms ol II 108 See Assistance, nrit of 
On tiu 1 < i i ifc vsTicAL side II 173 See Citations, Libel 
On Tin Csow'Mide II 17,30-1 See Bench Warrant, Habeas Corpus 
VpNinF tacias and disiiunoas II 30 Src Vic to 
In the Insoivfnt Court See Insolvents 
PllOCIIEIN AMY, bee Guardian, Infants 
PROCLAMATION, 

In Aciton at Law, 

for non-appearance when to be made I 1G, and notes (2) and (3 ) 

In EenriTV , 

writ of, wdien may be issued fo compel appearance II 166 

to be m ide and how , before bill can be taken pro confetso IE 1 10 4, 

In Ecclfsiastical Causes^ 

in proceedings by libel when to be made II 179. 
rilO CONFESSO, II 110 to 143 See Bill. Decree. 


vsTicAL side II 173 See Citations, Libel 

ide II 17, 30-1 See Bench Warrant, Habeas Corpus 
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l’ROC TOIIS , 

Supreme Court tn ippoint I 2‘) Sic Atlornies 
when registi ir may utas II 178 

of ulverse pu tv when exhibits pleaded to confess op dcnyliand writing II is! 
PRODUCTION OF HOOKS S ee Reference 
PRODLCTION OF DOCUMENTS, Sue Documents 
PROFEUT Set Oyer 

prohibition, writ or, II 7 

PROMISE , 

art r< ndering lnrmor indnm in writing nei essjrv hi validity of T 123 
PROMISSORV NOTES See Assessment oj Damages, Bills of Exchange, Plaint, 

Pleas and Pleading 

PRO MOV I’,N [’ , See Libel 

noglei (mg to sot down t uiw , II 180-1 
PROPER TV See Hill 

teim w hut to include I TOO 


in dire ngunst owner of, not cssent dtonffeme 1 251, IV) 
n lien not nccossarv to illege it to Vein inv person 1 ,1 'jD 
mult nuv order restitution of, on consul ions I 21 r ) 

ds 0 Justices of the Peace 137!) See Justices of the Peaie 
PROSECUTOR, 

to Ins t^itisf iction out of fines set hv court I 12, 221 

to recoup moiety of forfeitures under usury laws 1 10 Rut see laic Hint 

abolishing Thun/ Laws 

Id onior into rrtooniziiH p on nulirtrnonf found Tor Tnisdomo inoi H JO 
to It av e nieinoi iiuluin svilhtltrk of crown astoserviie of notices If 0| 

,rijl >' ml llow 1*21*2 See Special Junes 

PRO! ESI A LION II 1(1 See Pleas and Pleading 
P ROTH ON OT ARY , 6 

to deliver termlv list of t msps pencil nr, specifying shades II V> 

uh it irport to >). rn ule In, on first diy of term, of jiulPinf nts, At II N 

to report to i oiu t tennh, mints ol ittornic s liable to he stnn k oil roll A, IT I 
to file mil in irk ill plaints II. i.? 

to uinox partn ulars ot demand iru! set off to riVord befoit tnvl II to 

to sulisuibe bail piece if tiken m unirt II V) 

deleudant to ill posit his feo for bling had pieee mill lodge’s clerk li so 

when bail pin e to he delivered to, to lie tiled Id 
to enter in i book n lines ol pai ties md hail, Ac II 81 
to enter exonaefur on 1, ol pie. i md win n Id 

rentlcis md eommilnienU with menioiandiini of cause, to I| 8” 

to itfest order ioi filing < ommon b ul in order to deb ml nit’s tlisi h*W I J s7 

not to make out unless ordeu d bv court or i luihu || q,, 

to file plaints m replevin ih livcred In sheriff II jyo ^ 

pun ess to issue thereon as in other «ases Id ^ 

to cult i all rules Extent, Ac ) md ill motions mil judgments V If W > 
ulien pleadings to be delaeied to, and to make up n cord II los 
until e to, to make up record Id 1 

consequences of party neglet ting to give Id 

to produce ie<ord at trial oi argument II io> 

to certify C, at special cases, A'c have been signed bv counsel Id 

sv .eu to r. it.vc depositions and record from clerk of p me. s JI 1 J 101 

ift. . interlocutory judgment to compute print ,pal, A c unless, Ac I f C , 
when computed may s.gn judgment and is'suc execution, unless Ac Id 
ceit.fi, itc ol, Hut doeoment proved II 70 sS e? Documents * 

when l„ c umplete ret old without costs 1 T «j 2 See Execution 
o up an i p ubetical list of naujj,^ parties and judgments ]I <jl. 


parties and judgments II 01. 
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niOiilONOl VRV — (.1 Vilimiai) 

Id miik “ ippi il ' in in ii I' m <■( n*i orif, \i nf t mse< ippo tied II Jj, 

« in ml-! dI iitoiniv uni loi/nuriO tube lileil with <u>d wlieu I ll)o 

In ktep hooks loi revisit miff s.irno Id 

lo ‘pn |> in* i rlilu ili* w lien rn|uir» tl II If 

oJIu »*■ til not to be si in In'il hv in v pei son evept lii ittorm \ and when IT 101 
to pre-,i nl t ibli* of estuhhslieil let s to i om 1 mil u lien II IS?* 
lliOVINl'I Via (Ol RLS Si !* Cuiiltsof fustice 

Jill inlii tion of, .ukI ippr d lion), ls to Iiri(islisiib|ei t*. 1 21, II, 102-1-1 lint 

see I 12l> 7 mil see Birth, plate of, British Subjects 
ippe il finin, to Gmernor Oener il ,uid C mill I let 
(Itnernin Oeneril , mil Conn ilmii fi inn* k»;oIi(ioiis foi I 00 

jililu i il olln or-, m, ulii nii'it Ii ildetu litmus loi wruiiu, in Sup Court TJ 

mu mi pi i -,nn toi n t do , ii In older ol Id 
Jlltlll'S of I tllll.X to 111 Mlbp'lt to I 101 
l list ii es of IV u e m,LV ipi ilifv hi t ik.ni" o.illis Si I 107 

is to i xi i u ' iuii ot prou ss m til in limits ol CaluitU I 108 But see Ait No 

■* 2) oT IS 10 

l’HOVINCI \Ti \! Vdisril VTCS See Mnr/istratrs 
I’ltOV ISIONAL AL'l’O IN I'M UN I's Si e AW India Company. 

f'onit ol Dnei Inis m n m i 1 e mil to »Ji it oflues 1 28") 
of 1 1 it mi ollmus to be <ippio\cd bj his Mujisty Id r 

ITUUICVl'ION 

wlxnto piss i ft i*i issue joined II Ail 

no witness I o hi e\ iinined ilti r II 13 J 

nolii e of, to be s>ivi*ii to e » limn i Id 

win n < uist* in iv sol down 1<n lie ijmo iller II 117 

when il i ompl.iiii ml does not set downi mu*, deleiulmf mu II 118a 

ifpissiil, mil siippleiiii ntal bill (il'*cl, es iiinii itioiis uftpi II 1.J8 

no i ojiii a ol mtei ini* itoiu s to I) pneii lieloie II l'A 

if OMiiiin i ( ion to < onipt ti in v illu, olijt ilioiis to be hleu II 138 

1 \ I f < r i si v iii ii C ii si s , 

ii lien i nisi* to lie si t do mi dp i II ISO 
l’l HlalSHUR St e /Vet Rrjh*if,uii" 

l'l JJ Milt 1,1 N ( ON 1 INI' \ Nl I 

lion sum dilenii miv bi*pk ub d JI 11 
l'l INN I, Il l>( ■ I a Si e Juilgei 
l'l 1 >S I S, (nno lue to II 230 

l'l N is] | \ll,Nl Sei Hilda Sen ml Title* of oj/ences And see Convict, Competency. 
l'l l’l INC. Oi l’ 1'ItI U.Ol- INDK I'M I N 1’ , 

either p.ulv nui ippli lot, uul how II 21 

(I 

til VKI1IS ’sA Iffirwalwu 

Oi Mil ( 1, M sl'M I III till' II 13, SeeP/cas mid Plea, ling 

'il Ml 1’l.R SUNS IONS Of mu I’UUI',, I 23, r . I, 7 5, M», 210, 22 0 Sec Courts 

0 / lasluc, Jusltus r,J the Teme, Auds’c Appendix , vi wxvn xun. 
til \V sti ilinij tjoods tiom I 2d.3 
(il l' UN'S 111 \( II See fang's Bench Mandamus 
CiUUUN’S t OI’RIS , See King's Courts 

It 


li VN^K , 

of Chief Justice 

nil, 1 223-G. 


lPlBtiie Just 11 rs I 3 And ^ee Order of Precedence etc- 

. f, J —4 Wn 1 lit / efrti«/7 ‘il 4 A Tn (Ol I 
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HEAL ESTATE , 

title to, cognizable by Supreme Court in actions 1 10 
may bp sequestered, anil sei/eil and Bold under exei niton I 1"5 el >eq. 
deemed assets for payment of debts I 152 3 See Exeinlon 
meaning of words, in act amending wills I .132 
bow will deposing of, to be executed 1 334 
genenl devise of. wliat to include I 330 See If'tfl 
IlVBFJ LIO N , See Commission of Rebellion, Contempt 
RECEIVER , 

When oiiifr than Officfh of Court , 

wlien and how to p iss his accounts and piv lnbalvnces II 132 
order appointing bow to be drawn 1 1 1.33 
on rt feienie is to, how master to enquire and report Id 
Wurs ori'ici R or Couiit , 

when and how to account^ IT 1 13-4 

nppmtited of property sequestered, under det ree pro coii/esso 1 1 111-11. 
RECEIVER OF S t’OLEN PROPERTY r 

how and where triable and punishable I 243-4-5 
punish ible snmmarilv where stealers are I 24C 
RECOGNIZANCE ■ . 

to he on ied into before gnnting certiorari I 8 5 II 10 S ec Cerlioran 
when com it t permitted to he it liberty on ? 2t, 328 
to he taken and certified to court I 202 1, 370 See Justices 
where deposit in hen of See Clerfc of the Crnnn 

prosccufoi to enferinto on indictment found for misdemeinor If 10, 20-1. 
d< fend.int when and how, on indictment found II 20-1 
when entered into by person not siih|p« t to jurisdiction II 73-4 
of bail when it may be taken out of court, let, 1 1 78 
RECORD , M 

bv whom ard wtWi and liow to be made up II 92, 103 

consequences of neglect to give notice to mike up If 103 

pirlu ulars of demand and set-ofl to he anneved to, lieloie Iri il II 10, 51 

pi unt mil pleadings to be entered on, in or h i of d lie II 11 

no enti v of c onfinuaiK os be undo on II fl 

not to aftert times of proceeding, &e Id 
to be produced on trial or argument II 101-5 

hi' whom to be read ind marked, A< on trials II 12 
when to be ililivercd loreeord keeder II 1.3, 101-5, 101 
where appeal, to be so m irked in in irgm II 15 

when seven! counts pleas, Ac md no distim t m itter intended II 13 
wlien it mav lie amended for \ in mee betwe< n jirool in 1 rei il il Id 
when to be completed without coats ]J 92 Sec Judgment 
RECORD KEEPER , 

to keep tec ords and class and docket same II 2 g . 

when sheriff to deln er lus books to II 11 V 

when depositions ind n < ord to be delivi red to JI 13 101-5, 101 Sc i dppent 
when lists aud reports of suits pending, Ac to be delivered to, II 12 1* 20. 

104, 17.3-4 

to report tliei eon ami specifv v iriance Id 
wlieu bills d missed and other proceeding, to lie delivered to 11 163- 1 
when n iord ind depositions bv prothonot irv II 1J, 105 
RECORDER OK PRINCE OF WALES’ ISLAND, I 140 
RECORD'S , See Iteiord Keeper 

of Mav or's Court and Courts cstabbsli“u by Charter 20 Geo 2 I 3S, 45 1 

stealing Ki misdemeinor I 237 v 

copies ol, to b > made bv ollicpr h mng custo'li thereof II 3 

sftnrnev entitle 1 to lake copies of sin h only as be may require 11 Id, 

not to he carried out of oflfic e to boJrjj^' sod or used II 135 

othi e i ojnes ol, not to be issued ;ned Id 
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Rl'FEREVCR TO ARBITRATION , r s 107 See Arbitration 
IU.FEIlLNtK ANI) Rlil’OIH’ 

GrXFIlAI PlIOCEI DINGS , 

Mani ! H , 

to k( op book shewing course of proceeding in earli case II 107 
when i nil by whom copy order of reference to be filed with ^Id 
warrants to proceed II 107-8 

at liberty to continue attend nice and increase solicitor’s fee II 108 
when not attended hy solicitor or competent person Id 

to st.de what parties entitled to attend and reguhte proceedings II 108-9. 
to fix time for proceedings and mode o. proof 11 10') 

when >« tor negligent, what course he mu tike II 115. 
to i ertify proceedings as brieflv ns possible II lib. 
tn ty proceed de die n i diem II 110 

Hooks ; 

master to determine wh it to be produced. II 110 

or inav give directions inr inspection elsewhere Id. 
searrhes end vttend ince thereon la * 

CllAIK.E AND DlSCHAROI aholisiii d , If 110 
I'viDrscr and Admissions , 

A< counts , 

in wh it form to he brought in II 110 

how pirties nut sahstird with, miy examine accounting party II 110-11, 
mode of prosing and verifying n 111 
if admissions refused how m ister to report Id 
when party refusing to iny i osts Id 
Anvi IITISPMLMS AND ExAUIN CCJIlV III p UllCS II 108-0 
WnNfSSf S 

may be pxuninecl either on mtoirog-itories or Pina vuce IT 108-9, 111 
it commission necessan lion (o In issued and n turned II 109,112 
lntei rogatories to he si tiled l>v master II 112 
how, it they refuse to att< ml, Ac in ly be compelled II 113 
copies ol rtilo t > be ilhxid iii mister's ollue, &c Id 
nil their n lines, to he tns< rled in one suinmuiis if reipureil II 114 
mastei not to require oilier notice than summons nor t txing ofliccr to allow Id, 
not to ch irgi alicudauco on swearing witnesses Id 
Ai Fiusvns , 

inastiriniv ulimt proof by I! 108-9 • 

allidavits read in court may be used before II 121. 

tlllDITOlIN OH ClAIMANTS 

how niasti r may examine them Id 
Act OUNTAN r , 

niasti r may refer an omits to II 112 

siudi .lunmifs how to he stiteil in report Id 
injli|i etions to accounts, ext cpI, ftc Id 
in c ises of ml mis lunatic s, \c Id 

to slate it astius for such relereucc, ivc II, 111. 

IIxparh Pnoci » DlNl s , 

when in ister may "ro^eed exparte I 111 

on w hat terms s line in ly be rei icn ed Id 
costs when proceeding tails by non- iltendance If 710-17 
ordei, where inexpedient to proceed exparte on default Id. 

Sirnun tioLic itors , 

f m ister iiiav require distinct solicitors for each party II 114. 

RU'OIU, ClTNIllAlla , 

on accounts, foi in of “l 111 

win re accounts have been referred to iccounfant IT 112. 
to stale reasons, and «i hen that t^^g^jr the p irlic s heuefil. II. J 13. 
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REFERENCE AND REPORT (continued ) 

Report, Gem»*li.y , 

to certify whether decree or order prosecuted with diligence, &c 11 117 
to Et.ite number of effectual attendances h id. II 1 '> I 
on warrant to settle, when ob]ec tions to be brought in II 117 
Excfptions £,o Report, and EIcarino , 

not to lie unless items amount to 400 l npees If 113 

or master certifi expediency of taking opinion of rourt Id 
■where exceptions allowed without pre\ ions ob]Pi turns, what ousts II 117 
if exceptions ndimtti d nunc pro tunc when* money ri ported dui Id 119 
what papers to he delnercd to Judges on healing 1 1 104 
wh it, where reference bv deciee or dei-retd order Id 
Slpaiiatl Rlpohts , 

in ister mav make at discretion II 117-18 

where on debts and legates lie may certify slite or assets II 118 
parties may apply accordingly Id 
Scandal op. insufficiency , See JiTCtpltona 

dll ex< eptions for, to be leferred to mnstei II 118 

within what time and upon what grounds, order for to be made Id 

when examination objected to is insufficient 11 119 

as to proceedings on answeis See Erceftiom 

when in proceedings in master’s office 11 121 

on reteience of exceptions, master to requne end minute parts iclied oil II 122 
Report on Scandal on Inslimciinca * 

not to be excepted to unless on m istei’s i ei tifieate II 119 
matter found to be expunged without order Id 
lie uny tax costs tliereuf without ordei Id 
when report to be obtained II 121 

othern ise older to be considered ab unioned Id 
Am ro Guardians, Receives &i_ , 

when petition foi appointing guardian referred, state ot fit-- II 1 JO 
master to report spec inllv thei eon Id See Ju/unta 

how to report on references as <o reccueis, Ac II 1.,3-J 

REGIMEN 1 \L DEBTS , * 

what to be considered, and how pay able, I 131 
REGISTRARS 

Supreme Court to appoint I 29 
1 ClUITl Keciktrmi , 

w hat reports to make termly II 4,14,101 

when same and proceecliriE". tube cldnered to re.ind 1 eejic'i II lot I 
when to tile with misier c oples of ordeis of relerenc e, Ac II 11)7 
to hie office cop i older as to peiiodic il p miicnt, h itb Aid Genl II 12b 7 
to prepare Judge’s certifii iti* when reqnned It 11 
when to present i tilde of psl iblftdied fees to court II 187* 
liow to clnrge tor attendance in court with pipers II I'M " 
tom uk, “ appeal" in in irgm of proceedings in c i ises uppe ale 1 1 1 13 

Pnoc i ss and Puocn discs , 

all writs, and pio ess to issue from and bp returned to Ins offic e II 16b 
not to issue suh/ce/ia to appear without certificate ot bill filed II 131 
process ot c optwnpt on mhpisw returnable immediately II 167 
w!i ni.gisb to mfcir.ji swoni cleik ofappe iraiK e enLeied IJ 101 
exi eptions to pic ulings tor scandal or impertinence to be tiled with II 118 
to lak' down minutes anil driw up dt*"rc e conformably II 158 
v hi n to emol and enter decree ami iss> - process thereon II 158-9. * 

w * en to attei nsdc me with his ininntn book 1 1 ^[59 
when depo.i jmis flip ie delivered tobyeleik of ilie papers II 13 
EeriisiAsru culli oisVcar , See Ad minut ration, Caveat, Executors 
all process qhders, &c t to be muejpf;^' R 173. 
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It FG1STHARS ,- (continued ) 

1"CCLE9I ASTRAL RfoISTIIAU , 

wlirtt reports to make termly II 4, 14, 164, 1?4 

wljen to delner proceedings, wills, At , to record keeper IT 174 

tvlien to issue citation, on application for administration Jl 17J 

when to transmit to Court oi Dim ton copies of w ills and acijjunts, &i II 183 

to issue < it itions against executors, neglecting to file ai counts II 1 78 

when may act as proLtor Id 

to be examiner for taking dc positions of witnesses II 180 

El CLLSIASTICAL UlmsTItAR ASCiT ojflClO AdMi ISTI1AT0R , 

to gne sernnty for due execution of otlice II 181 
administrations to test in registrar for time being I IB1-2 
ind to be in name of office only II 182 
administration to be granted to where no next of km oi creditor appears I 96 
when next of kin or creditor appears, A<^ Id 

when to be revoked on applu ation by attorney of exec ntor, Ac 1114-15 
to enter m a hook separate accounts each estate &c I 116 II 182 
hooks open to inspection on payment of usual fees Id 

to file si hedulcs of estates, and bilanccs, and to whom pud 1 1 17 II 182 
when and how tu he published I 117 II 162-3 
copies how to be transmitted to Court of Directors II 183 
when cash bilance uf estate to lie invested in Government securities II 182 
how to close, file, and piss his accounts, Ac II 183 
to ascertun who entitled to residuary estates, A'c Id 
ltoiv to advertire foi next of kin II 183 4 * 

when to deposit Government securities in treasurv II 181 
to file receipts with keeper of retards Id 

when necessary to dispose of securities to certify same io a Judgp, &r Id 
to attend treasury and i ec ene uiten ston securities II 185 
yvtien securities piyabletn ulend treisury and receive and rc-invest amount Id 
receipts of registrar sutlii lent youcher to Company Id 
when to report aggreg ite amount in hand to court Id 
how to rei m residue to parties entitled II 185a 
AnwiiiAi ry IIluisthar , 

to gn e in reports, Ac as-Iw clesiastic il registrar II 11,173-4 
KCGULATiONb , See Acts of the Government of India, Legislative Council 

for order and Gove riimeiit of Fort William 1 50-1-2 See By Lares, Pres* 
for pro\ inci il c ourts may be fi lined by Governor General in Council 1 69 
of Gove rmnent, to be ol same lorce as acts uf Parliament I 278 
registration unnecessary Id 
to he 1 ml before parliament I 280 
RL-I1EAHING , 

pc tition for, within whit time and how to be presented II 150 
wh it dc p>^uL to be in ide on filing petition Id 

w li it p ipc(PI to be delivered to Judges on, and by whom and yvtien II 165 

HI WINDER , 

At Law , 

how to be entitled and entered on record 1 f 40 
form, commencement, and conclusion of II 50 
when defendant to lejom II 52 
In Fqijity , 

to he concise and not argumentative, &c II 131 

1o be signed by an advocate Id • 

• when md how and with whom to be filed II 134^47 

if not, complaiunt may add rejoinder and pnfltt II 

office copy of, not to Be issued till signed II 
BF.LEASL , II 45,60 See Pleat and Pleading. 

RELIGION , go bar to oOicc. J. 
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WnDCH BY B«[, , Set* Defendant 
good, though rejected IF 81 
wlien alter sci fa issued li 82 
u lien iftcr summons against them Id. 
to be entered bv prothunotary Id 

insolvent unsouer in custody on, wh it lertituate to (Ue with Ins petition. II 201. 
RENT , II 43-T-6 See Distress for Rent, Insolvents , Pleas and Pleading 
REPEALED STATUTES , 

niilutled in 7 uid8 G 4, c 27 and 9 G 4, c 31, as to Engl vnd repealed as to 
India 1 251-2 See also Act No XXXI ol 1838 I 443 

REPLEVIN , 

proceedings m II 102-3 
REPLICATION 

A i Lew , 

how to be entitled and entered on record, II 40 
lorm, i ommencement, antrconclusion of II 50 
vs lien to be hied or defendant may sign nonpros II 51 
when if 110 proceedings for 4 termS Id 
to plea of payment into court II 56,1065 
of bankruptcy to plea of noil-joinder II 106c 
Is Em ivt , 

to he concise -and not argumentative {Lc II 131 
to be signed by an advocate Id 

when and how and with whom to bf hied II 1.11, 147 
vWicn comp 1 unant may reply or set down < ansi* II 138 

when if satisfied of invalidity of exceptions, or amendment math II 1 19. 
when to be filed or bill dismissed II i 17 

proviso where several defendants Id 
when hied, defendant when to rejoin or complainant m ly proceed Id 
when complainant to hie interrogatories after, or bill to be dismissed II 131-2 
special, not dloued II 147 
ollice co]iv of, nut to be issued till signed II 135 
RTPORT, MASTER’S , See Reference 
REPORTS 1)Y OFFICERS GENERALLY , * 

ot causes pending and proi eedings See under their respective Titles, 
REPRESENTATIVES , See Administration 1 

in actions by and agmist, character not in issue, unless denied II 57 
to be served with copy tlecreu pro confesto, and when II 1 12 
REPRIEVE , See .Sentence of Death 
REQUESTS, COURT OF, Sec Court of Requests 

RESIDENCE See Abode, Attorney, AJJiarmg, British Subjects, Defendant 
RESIDUARY DEVISE , I 338 Sec Will 

RESTITUTION, of stolen property I 245,379 See Justices of the Peace 
RE-TAXATION , 

attorney applying for, when tb leave objections with o/In er M 188 
application to court when to be made Id 
RETURNING, from transportation I 212 

111 TURN DAYS, AND RETURN TO WRITS, See Process, Teste and Return 


II 7, 8,10, 160, 173-1 


\ 


Gcnehally 

when by whor-, and to what olhccs, and how, 

Pnocr ss ai Law , 

summons or capias, how returnable and within what time may be executed 1 1 

95-7, 101. 

Process Eocity , H,, 1G6 t 

when tc ’tt.vr (i^i^irnabh. II 167 
QjJ THfc liCCi rTfiti A mum ii.tv sum 


hi Ecc4 )( j 31 _rfts£“ Admiralty sides , IT 17.^1 
citations to be made returnable. 1 1 


In ri'fc Crow^i 


Qtdci 


*5 


179, 180. 
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REVENUE 

Supreme Court to have no pirisdu lion rn mailers concerning I 02 
offences committed in collecting, by whom to be determined I G8-9 
rollet tors, <S:e , einploved in, not to be concerned in trade I 77 
informations may be exhibited lor breaches of Laws I Os 
jurisdiction of Revenue Courts as to arrears of rent I 303.9 
REVIVING JUPGMEN’L, See Scire facias 
ItEVOCA’ilON OF WILL , I 337-8 See Will 
REWARD, 

taking, for helping to recover stolen goHs or advertising for return I 21.5.0. 

IUCE, 

trade hi, license I 77 0 

setting lire to crops or stacks of I 250-357 
RIGHT OF COMMON , II 45, 67 fee Picas and Pleading 
RIGHT OF WAY, II 45, 61,67 See Pleas attiPleadmg 
RIOTERS, I 217 

RIVER, destroying b inks of I 219 S ef Ship And see Appendix cjlii 
RO MIS, See Junes, Sheets 

RominiY , 

or stealing from the person I 23 2,351 

assault vutli intent to rub 1 351 

in anv building within same curtilage as house I 235 

in 1 shop, ware-house, &.< Id t 

ittended with cutting I 353 

attendrd with violence Id 

ROLL , See Attorney, Continuances, I figment. Record, Variance 
RULES AND ORDERS, See Orders ami Rales 

of Supietne Court , See Table ot Contents prefixed to Vol II 
of practice, to be ir lined bi Suprenv Court I 39,42,318a 

and transmitted to I’ruv Council for approval I 39, 318a 
art conhiuiing I 31 Ho And see Supreme Court 
ot Insolvent Court bow to be Earned 1 157,199 

tor l.u dilating relief intended by msolirnt act I 199,20(1 


St HELENA, vested in the Crown 1 304 

S ALL OF GOODS , deliverable ,it future tune I 427 See Contract 
SALARIES, ot Governor General, Council, aud Judges. See respective Title* 
SALT , 

inland trade in I 77 See British Subjects 
SATISFACTION, when court may order to b% entered I 196. 

SCANDAL, See Exceptions, Refeience, State of Facts 
SCAVENGERS W I bo See Justices of the Peace, Quarter Sessions 
SCHEDULE, W insolvent , 1 172-3 See Insolvents 
SCHOOLS AND INSTRUCTION , 1301 bee Governor General and 
SCIRE FACIAS, 

against bail when it may issue and when to be tested II 82 
as to judgment on, and when it may be entered by default Id 
when bail may surrender defeudant after Id 
summons against bail to be returnable in like manner Id 

93, See Defendant. 

OUJL y O*'!' » -1 •»< w tw ail*l»ir U((y 1^ 

oflV ices committed St, punishable as on land I, 21< \ 

death on shore when cause happens at ggq, &c, I. 21^ 

SEA RANK, destroying. 1.249. 


• bail may render as in case of Id 
no execution without, after year and day, unless, &c._ 
SCOCCH CHURCH , See Church of Scotland * 

Wli' A Gaia /J ri in-i ml fat Tn r I u2u/in« Vs nn AJm * 


II. 




l.xxvm 


INDtX 


SLAL OF THE SUPREME COURT, Sec Sealer 
impression of and with whom to be kept I 4 
when the court may demand Id 

all proi es«, rule's, &c , to bp sealed with before issued 15 II 7 
SEAL OF THE INSOLVENT COURT I 199 II 293 See Insolvents 
SEALER OF Tltf, SUPREME COURT, See Officer* of the Court 

not to affix the seal to process, rules, A. c. unless signed by officer, &e II 7 
not to habeas corpus, certiorari, injunction, At without signature of Judge Id 
SEAM EN , 


masters of merchant vessels forcing them on shore, &c I 228 
absenting themselves See Regulations Appendix cx , cxvi , cxxiv 
SEARCH , # 

how to search sheriff or prothonotirv’a office for proi ess II 101 
of books in master's office how to be olwrged II 110 
by officers of court, what |t> be allowed for II 193 
SEARCH WARRANT, See Suspicion of Felony 
when to be granted 1 216 . 

SECRET COMMITTEE, 

directors to appoint and to be sworn I 273- 1 
when board to send official communications through Id 
SECURITIES, 


forging or counterfeiting I, 228-229 
valuable, ste ding I 232 f 

cmbe/zlemcut of, by clerks and servants I 2.59 

by igeuts I 240 See Agent, Embezzlement, Factor 
SECURITY FOR COSTS , See Rehearing 

on the ecclesiastical side, to lie disci etidn iry in all cases II 
to be guen by putv let in to defend after decree pro confesso 


181 

II 


M2 


SENDING, explosive substances, and threatening lettc rs See those Titles 
SENTENCE , 

capital, when and liow Supreme Court may reprieve or suspend, Ac I 21. 

211-12, 222 See Murdet, 

when court in iv record, instead of pronouncing # I 211 
when sec oiid may be passed to commence on expiration of first I 209 
ol Sup Court igainst Company’s servants not to 4 hc i cmtroled by Compauy I 50 
agunsf Governor General, Ac not to be released by Compauy I 70 
SEPAUATK GROUND OF ACTION OR DEFENCE , Sec,Seierctl Count 9 or Pleas 
SEQUESTRATION ; See Process, Sheriff 
At Law , 

when issuable and what may be taken thereunder, & c 1 16 
to abide order cm appearance Id 

■^'translation of, in vernacular language when and where to be affixed II, 8 
^{.’DCMENT FOH PLAINTirt , 

AN jperty sewed thereundei, when and bow to he sold I 17d mil see I M 


op 

t 


Id 




I 17 


i-Rtbts sequestered how payable. 

On f r went ion Du-LNiiANr, 

rxpcuces of, to be awarded to him and liow levied 
Wjieiu, East India Company Pariies. See that Title 
In Eovi-y , 

when to issu, to compel appearance II ICG 
on decree pro c onfesso and proceedings thereon. II 141-44. 
SERVANTS, 

stealing anti embezzlement by I 239, 240. 

misconduct of A See Regulation A t pendix, cxv. 

SERA ICE OLlUtiVtjyleini^P, ^ 

what non for admission as an attorney II. 1. 

SERVICE OF W •‘‘ JLkULES, Ac. See Sheriff 
\ how MT-a^lomey oj. appearing in person. 11.3, 
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mix 


scnvicn OF PROCLSS, HULLS, Ac ^(continued) 

traivil ition 111 vernal id 11 ] mgu.ige when tu be ni.ule bv vlienfl It 8. 
original need not be shewn unless demanded, except, An II 12 
prosecutor to leave menioiumliim and what with clerk ol crown as to I[ 21, 
on gaoler, to be good sei vice on d< temlanl m custody II i>0 
ot summons in ejectment See Ejectment A 

SESSIONS , 

of oyer and terminer and giol delivery and admiralty I 38-9 

vv lieu to be held I 09 II 17 And set Conn of Quarter Sessions, 
Clerk of the Croion Dtfeudant, Indictment , juries, Tra.xu.rse . 

SLT OFF , 

to he pleaded in ill cases II 5 3, 00 

when full paitu lilars to lie filed with plea or statement, &c Id 

d hied wit limit, no costs allowed to defendant on order lor. Id. 
particulars of, to be annexed to record II 5jf 
in i ases ol di lit on siinjih i oniract I 42t> 

SLITING ASIDE PROtl H)li\G , * # 

wlicn demurrer mav he set aside is irregular II (>8 
when eourt may order execution to be si t aside II 91. 
ipplic ition ioi, when to he made II 105 
srTTIXG DOWN t 4USL , At See Argument, Ilcann,), Trial 
In Actions it L\v» , II 15, b8, 105 See But me as oj the Court. 

1 n liuuirr , 

when c nisi , Ac nuv be si t down "id tor what days II 15,117 

when bv di feinl lilt ll coinpl iinant dm s not JJ 1 18 

when (ompliinint (o file inteim" uories or set down cause II 151-2. 

Iv K( Cl LSI AS 111 \L PllOCEEWM S , * 

when caveat m cause may lit set clown for hearing II 15, 173, 180. 
when ll prominent neglect, iinpugiiant may. II 180 
MVITING MIIR lO, 

c Inin h, duelling house oi building- 1 210,355 
ship or cargo I 218 355 And see Ships 
cnips, sticks ol <orn, g‘ un, pi uitadoii, Ac I 25 0, 
i oil mini s, or igiv ultin d innduce, At I 357 
SHT1 LLM1NT OF l’ORl \ULLIAM, hue Tort nHham, Government. 
si \ KRAI. HUE U Ill'S, II 11 


bLVKKYL COUIN IS OR PL LAS , See Plaint, Pleas and Pleading 

not illowed, unless distinct matter intended to be established II 42. I 
examples II 12-'3- 1 

rule to plead several matters lioiv drawn up II 51 
in uh it ease no summons or order net essary Id 
it several pleaded without rule, plaintiff may sign judgment. Id. 
when used, wlnn and how a Judge m iv order same to be struck, out J i 
where u4yi.il distnnt nutter not established, ]udgment what II 47 A 
il more one allowed and i omt find no distinct matter intended 
win re pleas tube l.ikeu (listcibutivelj 11 07 
.SKVIcRAL DLI 1 hNDAN IS , 

process ag. mst See /Ittornexj, Bankruptcy, Capias ad Respona^mm, Insol- 
vents, Joint CnntriKtors, Non Joinder Partner, Pleas and Pleading, 
no order to dismiss bdl until full answer from all, unless, Ac. II 147 
SI I1C RIKh , 

how and for what time .appointed I 6 
provision in i ase of death, Ac while m ofhcc. 1.7, 

• liow to exerule duties 1 7 II 7, 8. £ 

mode of proceeding when he is a party, &c Id -t 
tecs ol, to be sctUMliy the court and how. I 8, L i\ * 
writs to be directed to and returned by,. I 11-3-4 tiJL, ~ 


precept to, tu summon juries. 


Ice Juries., 







INDEX 


SHERIFF , — (continued 

subject to control of Supremo Court anil bow I r > 
ur deputv to attend court daily when sitting II 2 
nut to be bill in ichons II 8] 

when to serve deleudant with translation of wnf, rule', &c If 8 

to affix translation of warrant on sequestration on j, eirnses Id 

not to enter Zenanas to execute process, cml 01 c mninal, except, tkc Id. 

suit to arrest Hindoos during Door£ ill l’oojali 1 1 t) 

to certify on process advance made to bun If 1 

when he may discharge party arrested on prot css fo. ion-payment of money Id 
when and how he may discharge on process foi nor-appi arnnre Id 
to deliver all unexecuted writs, mips, Ac to Ins successor Id 

ind list of prisoners, Ac. and successor to cxet ute writs, &c Id 
when to deliver books of office to record keeper II Id 
to report termly on exeepfon of writs 1 1 12 

what return to make of prisoners embarked for tr importation II 18 
liow to take liailbond II 73, 9y 101 See Df/endani 
duty of, on driest on mesne process, ten miles from Calcutta II 71 
when and how may discharge on deposit II 83 
to pay same into court Id 

sum advanced, to be also deposited TI 81,5, See Deposit of Afoitc-j 
how to indorse letuin on capias II 97 

not lo issue uaiiant before wilt delivered nor bl liov \v irt uit or summons II 100 
not to take pound ige on err itersum tlnn leal d< 1 t Id 

to he siirinn inly punished for mist onduct in t M • iiiion of Wilts, At 11 101 

office of, nottobe se irclied for writ, Ac bv inv but an attorney Id 
to deliver copy of inventory ol goods signed, Ac w hen u<imi< d 1 1 102 

to apply for leave to issui exec ill ion oil pidginc lit < l dec ic e lor iiilanl II 111 
money recoveied how to he disposed ol Id 
flow he is to execute uni let urn citations II 17‘>, 179 

not to receive any fee, poundage or commission than established by t iblr II 18 
when to delmr to taxing officer u i mints ot business, S-c 11 189 
0 when to di liver to him lists ot dt 1 mitres II 190 

where no fee provide d how to pioi eed Id 
not to serve subpwnas tfl attend trial II 191 t 
ittormes responsible to linn, loi fees in insolvent court 11 208-9 
Juries anu Jury Lists , 

•isls w ben to be prepared by and liow II 21 
to delivci to successor, tiook in which pm list is copied II 2G 
numbers of grind and petty juTors to summon loren h sessions and how II 27 
a. to make out asep irate list to be called “ till speu d jinors lis' ” II 28, 29 
.di.Mien a view taken by jury to entity same by a special return and lion II .10 


wlien a view taken liy jury 
'it answerable for errors, I 


•: , ' i. Uinnoiuoic ioi v-»i ui a ( mm *> — ' 

I y ^ 

' , f eplevy goods taken by distiess ins une m inner as in England II 10‘J 
SHA J 1 ‘ CAL.SE, 

y»jfpcncel es or orders for, if not hiuught on in fc i m expire II )2 

not iu v ication ag-uust ordei nisi ot lenu unless spec lally oideied 
against decree Kisi II 119, 1 10 
mode of, md naking rules mm absolute II Hid 
SHIPS See 47 m te. Trade 

p is it I iting to, in ly be decided m Admirdtv Court I ,ii) 

Sup! erne C ourt may anest and wlmn I 31 
fuifi it in i s ot, npdei jfc Geo 3, c 72, in, ,v may be sued for and recovered 


c ouiitej*RT l 
in i nvS«3 
Belting hii?| 
iildisti3i^ | 


b ni'de^jfc C 
■i-ysueinf? _ i 


# ice of 
ljti I 231 
jpying, or r i 
^fcdmg to Id 


2d 8, 3'> r >-0 
destroying goods. 



INDEX 
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SHIPS —(continued ^ 

as to importation or tportation ni goods or Asnln 01 Uiuan St ito-, I !3 
jn distress, plunder j ] | 

exhibiting filse lights to i ,u,e slupwrcik \< I ,357 
in distress, impeding poison Irwng to sue M< Irinn I , 
in tile liver, netting lire In Set IH-I.uv AppnuLs > w 
ass udts on bo iril of, trcibli lnloi, I uslu e o( Pcan- 1 !ti.) 

^nrrwRT c k 

plundering 1 u kle o irgo Irmn I 2 35-b 
exhibiting lalse li« > to i ause I r»'i 
SnipwRi i Krn Goons 

personm possi ssinn of, lint given s ilisl i bin u i mint of I 23b 
oflered for s ile inav b< seired ](l 
SHOOTING \T, 

with intent to inurtler I 22.3, 547 t • 

with intent to in uni, At J 221 .» 1 s . 

SHOP 

breaking into ind stealing 1 2 57 * 
setting fire to 1 21G, 355 

breakinginto with intent to iesfiov in i< liiiurv I 2i» 
nolouslv (leslinvmg oi injuring Id 

SIGNING JUDO VI, 5 See pefudant, Tiulymmt, Nonpros, Plaintiff" 

Si Ml LI I’lill , w ml ol 1 ' >7 Si i InitutmnU 

SIMPLE LA IK l-M , * 

one justice may trv uses ol, in ( ill ntt.i I ,7S 
SING \POJU' AND MALACCA , a an xed to Prince or Wales’ Wind- I 1 IS 
SINGULAR NUM1SLR. • 

in crnninil ±>t itutes, twnnlmh vninl persons is will is one I 210-11. 
SITTINGS , See Vacation 

days fur, to bi ippointed In SupietiM* Court I SS 

to coubist of not h bb than lour, ot 1 1 d tys e icll I lit. 
order of business of tin loortin II 13 
S LAN D Lit , If G5 See Picas add Pleading . 

SLAVLUY , • 

to be mitigate d ami ibub -bed u> muiii as pncluable I 295. 

SLUICE, dislre)ing I 219 

SODOMY Sec Accm.ii>>, Attempt, Threatening 

< ipit il I 225 • 

what shall be di oniod an ml imous i rnrie I 23 5 


SOIL , II 45 See Pleas and Pleading 
SOLDI!' RS , 

deceased, vvlint i ollsidered regimental debts, how payihle, Ac I 
is to i mnmal ullem isbi 1 129 

mil li iK^ to jiroi i ss, cxi i pt foi enmin il matters, unless, Ae I 1 3,1 
pUiiitiJPlisui.il ictions liuw to proceed I 151 
when, and in wli it actions, to be subject to military Court of llcyiu 
natives, proviso as to 1 117 j 

wills as to peisonal estate, cm epti d out of Ai t amending w ills J 
buying arms, Ac from , By-law igainbt Appendix rxxvil Sec Sptra 
SOT.ICl'lOU , See Attorney, Reference 
SOLITARY CONPINI MEN l’, 

w lien i oort ni iy uld lo imprisonment I 209, 300 

SOL\ IT ADDIPM, If 15 S ecPlcaaand Pleading 
S**LAJ\ FRS OF llOUSLs OF PA It LI AMENT , T 

in iv issue warranls^d when, mdto whom, to ev.‘ 


U 
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M’lXIAIif \SI S , — (continued ) , 

\ilirn an 1 by whin i • lyii's oT, In I'i ilrlni'ri il In 1 iiilgri If GO 
on ill ( mil by i itlior tin ollm in iv ill liw I ill J i'll! it Iril to i ost 1 - Id 
to ln> siffni (I by | ii 11 r< >i t mmst l anil ci rdlit'il by juollioliol u v . II 100. 
S1TCI Mi 11 KII b Sc. Jams 
SIMAIAI. MMTJ^Il, 11 oh hm ( enciiil Issue 
hi 1 Cl \ l. PM .AS , 

In I m i . i 

nutter to lip giidi of II lib 

tlinrto ri'jily nr net ifimn (nr ngnmrnt Id 

oil wh it il it s (o bi In ml If 1 ) 

on lie n l in, 1 11 , 1 V ul jilr nl ngs boil to hi ileliveioil to J oilers II i (>*» 

Ar Lew , hi i I'll a and I’lradi n" 

oil \\ h it tlat - to Iji lip ml It I’i 

ulun mil lu \<linni ctijiit -.^>1, In In drli\rrril to luil^rs II 00 
_ on lit 1 mil by rilln r t. 1 r i f.i i in i> ilrlitir uni i nlitli il to costs Id 

SI’IaI\M'A jib i in ili lit on II 02 r S. r Ideas and Pleadmy 
SIM. I I)V l \I ( l I'I OX Set Immediate / rttulicn 
SPIUIll-OLh 1.101 OllS, 

mil to br solil in C ili ntl i, Xi mlhoi t In cin i F f>7 S 
iiitiuiliii lion of, into I'oit William , hi c' By liw, Ij puidta, imi 


SOI) MM. . 

sti iling nipt il fixture's from, It lout I -10 
STABIilM. . 

with uli i*t to u null i I 22 \ 1 1 <» 
to in tun, * i I 221, 1 1,0 
S 1'AllI.I , hi i Vi thru/ I lie to * 

hl'VCIsb, h Atllut/ J't/f tv 
Sr\MPi> ‘'(i Iteyulation, tppuuliv < c\i\ 

SI ATI Ml X r, 

ol 1 1 inn, n hi’ii to bi fib il with pi ip.t ii ti nl of ji >rtn ul t , s II ' 1(1 
it no( iml ili In i iv in 1 n il , | ii . i ii 1 1 i n i if 1 'umcili lists Id 
otst t-ofl, w In n to hr 111. il Milh |i’.' i II 1 ‘ 

ut inti lull'll [ilc is, .Vi to 1. 1 n iiji on onliimi iimni.m M' i It 1 *' i (oplr itl si v i il 
Il 'n Sit Capias, Depuii tei , JIlijwi u/iclitin, Sammons 

ST AT I Ol' CAL si. . 

snout i li iL to t;ni5 1 1 'rtiheiti ol, i\h -n n't|ti.reil 11 101 
ST AT I OKI' VC 1 s , 


Mister in n i in* H iiriiitto p\ ii inn ’ m mil il in anti rvjiiiiiiri' same 1 
Jen in of, mi ii fi’H’ni i Ini IJIJ1.JI lit me, igii.nliiil I! 1 ill 
XTiyJ OTI'Xl.Cl I’lON , i.hc.i i oinl in iv inilri II Ul 
c,lAO"V\(, 1 ItOC l*l 1)1 , s cm ji' mi lit ol ih lit mil i o Is II Oh 
*t»OSl \ , Si i / nicciti/, Itobbu y, ami lariuun I lends oj (jJJ lulls 

j TAX |)jioPI KTV , m 

' ii h w.iir.int foi, wh. n I > Ijp print'll I lib * 

SUlK J i "ii ollrilii'' to si 11 , inn bf sit/ril, i'll Id 

) nxpt lies of, him . uni n lie'll tuibh l "J-ll Ami sc Pcceivcrs 

\ I “ iE ol, jiiosi i iitnip tn i n'lin turn, ri'slitntniil I 2J r > 

again, s. ic Haul I'orli. 'pinp; (n n oti i, ultimo! Inni^itig olh nili r to f n il 
\ in<n , t >rii/ing i aril lor n Inin ol ] ?ifi 
'IPS IN Tit VNST1 U I 115, 120 hi o Consignee, Contract 
M'i\ ,x\. >1.D Sei IVrtch, 

\ VNOMNC. , 1 221,117 Srr .ittempt 

’•^S , hr i fust” Alike Pence, f hint Ui Sessions 
^“'i/ attri iWle intf"^ I Wb Ami sir Act X nl 

il t^r ii'a it mi valor nil mil, Vi ri qitirril lor mil 
S, srt. ks r|tif *'* s, i |n isons arim il, \i bee xlppendix exi 


; TVC%' J ^■buiini e 

sp b ks s, i a 

. ‘“‘I* > U’Viei inNkkN, 


i Jurisdiction, 
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LXSXHI 


STRIKING OT’T COl NTS , See Strernl Cnmh 
SUUf m S 01' Ills, MMI STV , Vi Ur, Ink Saljecls 
SUBMISSION , Si’( jlrbitratwii 
SUBORNATION Ol’ 1*J UH liN Su Utriury 
SUBPC1-NA AD 111 SrONUEVDl’M, 

when mil hurt In issue 1 12 

to be (lio (irst proi >ss to 10111 ) 11 1 i|i]u'irini II 1 r,(, 
not to hi I'.'iiuil without ic. (ilu ili' nl lull hlul II 1 it 
ill (loft ml mts to In' in inn II Mil) 

m r *s nf inoic ittorney to she 1 neiessily on tix ition II 1G7 i 
to be m loim mi iitioni'il in ii In dull. Id 
liovv to be sen cil ] d 

uln n tn li ive Mil nl in, i* in 0 u m> I > no ii iiie mdoisi d hi 

when returnable mum di llelv, i ontempl mil lo issue except, Ac. Id. 
nut requited alto uiiindimnl II 1 li 

lime til ill i nos to i mi Iidii) sen ii i ol II I jS Sit llill pro con fesso. 
not iit|iiii< I iflc i uisun lou'id insiill i ii ut hi cw’iilioiibDubiuiUeiUo. 11.115. 
when delciithnt ton join withi nt if 117 
SUBPCl.N \ TO 111' Ut II DC, All NT , 
when to bi t iki n out II 117 
u lion linl linn ii linn ih(i ind ii’iiol II J is 
SUPiPCI NA I OIL ( VllBA 1NO 1)1 ( III I. IN IOI \I Cl I’lON , 
w In n ill i) In issued IT 17(1 f 

SUBPOW \!) II SI I IRAN H s* I 'id, .tee, II ‘New 
names ol oil witnesses to 1 m i i > •> 11 1 '* I 

vvliii w.lni <s ii oil > 1 i ii ID null s fiom ('iliutla If. I Ha. 

ni siiiiiin ms Ii mi I.isolnm < • '! I )') See InsoluiUs. 

'UUl’tLN SC III IJl LI Ol I OK AD Oi , 

to i|i’ie U U, | 11 IMV 0 I II III 

111 tl sflly IlLjlUl t \ I 111 11 1 1 II 11/170 

inn itire in i >uit II 170 hi i' .Irluiiatiijn 
to lie ir jiul ^nent hi 

* to shew < uise ufiinst hoc 1 II DI 

1 1 il i ns(“ hi * 

SDU-TKI Asi JCI I, , Sic tc'^i // id Ci in "aland \nb-T.i assurer 
SL'DDl it 1>) WANNA Vi'VWH'L, Si , Courts Jut, l let 
SUM-or A "I ION , Si e biraiigiiug 
SliCiAH ( AN I 

setliii<r Inc to I 270, '177 
SIjCiCiI SflON , Si i Jinnlvtiitx 
si IIS, Si i ttliim , /'(tuptrs 

li-ts ol pi inliiii , to be ili livpred into 1 1 url, tin, ill, \i H 12 
SUITOlSS , - 

ijijii* n iti^wi j»i isi u Si e Cj nphuiwiil, hfjendau', ]'iai>ih(F 
bunks of ^Fo.inl ml «»i u’l.il ol mint lo In o]ii u lo )'i |,ei turn of IT 1 
|iinilti Im hi living nj i'll, in lio'ii, bv ollu i is ol mini II. is*- 
SDMM VliA CONVICTIONS, Si i CoiatiU n, J ’.slues ojF tht Peace. 1 
SUMMONS, ILlAil’S, Si c Jiulgr’s .'utinmuiu, i 

M MUON'S TO II hAMLN , hi i Jurus i 

SUMMONS, MAS Till’S, See Il n Ji i L ucr 
SUMMONS, Will L Ol 1 ' Si e UpjU a. 2 ,n, j)i/i itdmd 

wluil illd liovv lube issued and lorin I ,,71 II II 07-G-b 4 

to w hum direi u d , 111 1 hu.v iv 1 utnl and i< turned Til 11 100. 

• to be tested (l.ed iy it issuei I 11, II 11 ‘>j \ 

u turn ilili 111 Ii inLor i le.itnm j»L 0 , 
in\y bu i'm'i uli'il w 1 turn 4 months Iro ” jfU 
liuw jiu) bi unit 1 mu d li\ alias and y 11 
nut to liaaue witliutit atfidavit ul _ 
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SUMMONS, WHIT OF , — {continued ) 

to be the lirst process igainst M ihnmecl in or 1 [union woman. II 100. 
where Fast India Comp my partus Sen that Titli 
In Fjectment See tint Title 
SUNDAY , 

whe»not ip be rc< honed in niinpuLation ol timi II 0 
SUPERINTENDENT Ol- POLICE , 

in,.}' tender cxpcnce of covering house with lnrnmbustihle inalon ils I >-) 
penalty for not so covering having ,u copied tendei [ ! {0 
may cause house to be covered without owner's consent, and when Id 
and cause alterations to be made in wills, Id 

penalty for obstriu ting Id See Calcutta 
fiUPPTEMFNTAL ANSWER AND RILL , 

Answer , 

when to be filed II 13|) 

Bill ; 

after publication, no examination to points in issue before II 1SS 
SUPREMACY, OATH OF , I. .50 
SUPREME COURT , See Chef Justice, Judges 
when established and title I .5, 42 
to consist of a Chief and three Puisne Justices Id 
their powers ami authorities I 4 
Powers op the Co^r , See fimisnicTioN, post 

what and lioiv to be- exercised I ^1 , cl seq 42 
Beal, and proi ess of See those Titles 

to appoint terms, sittings, md sessions of over and terminer 1 5S-0, 00 IT 17. 

advocates, attormes, and officers M 7,42 See those Titles 
to settle table of fees See Fees 

to liuecontroul over Courts of Requests and Qu irtcr Sessions, Jus Lire s, Ac I 25. 

TrACTICL (iFNrRM LY 

tuurl to frame rules of practice, &c I 30, “51817 See Rules and orders 
and process against natives suit ilile to their religion and manners 1 OS m 
Admiral rv, Common Law, Crjwinai , Eoui i a, I,< u i siisru ai See 1 1 .- 
kisdktion, post, a*id relative ) mads ol prou’i dings 
JtnisnirrioN or, * 

local limits of, uvil and criminal IT 10, 21-2-.5-1, 20, >0-1-2, 12, 7.5-1, K 1 -'»* 

00, 106, 210, 22(1. 


province or Benares and other plai es m ide subject to 1 05 
At Law 

in ictions real person il and nnxt I 9, to 20, 42.5 
s Against tlie E ist India Comp my and Mayor and \ldcrmen I 10 
fll , subjec U ol Ins Majesty resident m Bengal, A< or who hive resided there oi 
jf ‘(jyi 1 have debts, cllei , \< theie Id 

' I TAX exeeutors anil administrators of such subjects Id M 

' v at! persons m the service of the Company or Mayor and Ahl< i* m or suliji i L Id 
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t-o extend over ill ollences committed m Ilengil, At by British snbjei ts or per- 
sons m seduce at Company, or subjects I lid- 1, 12, 7.1, 90, 2 r »‘2 
as to odlceia and soldiers 1 l A 
loi ahtv of, cannot bAi'qecti d to by ollender I 21 
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all witnesses names to nisei ted iri om summons il requited II 111 
officer not to illow for < Jiei notiie, thin summons III 
all defend mts m one su! oania ad respondendum II 166 
ill witnesses in om subpoena at law II 101 
v, li it if more issued ’ d 

( nsfs wlieie pirlv does nol mov c pursuant to notice If 102-9 
when ndes ol court not explicit, r"Us of courts m I ngl md followed, II 188 
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